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Shire of Toodyay 
 

 

MINUTES 

SPECIAL MEETING – 22 OCTOBER 2019 (ADJOURNED) 
 
 
 

1. DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS & 
SWEARING IN CEREMONY / RECORD OF ATTENDANCE 

Cr B Rayner declared the meeting open at 3.02pm. 

The CEO presided at the meeting until the office of Shire President and 
Deputy Shire President is made in accordance with Schedule 2.3(3) of the 
Local Government Act 1995. 

ANNOUNCEMENT OF VISITORS & SWEARING IN CEREMONY 

Cr B Rayner welcomed Mr Max Heath, JP. 

Councillors were sworn in at this meeting by Mr Max Heath, JP in the order 
as follows: 

 Beth Ruthven; 

 Ben Bell; 

 Phil Hart; 

 Rosemary Madacsi; 

 Susan Pearce; and 

 Bill Manning. 

The CEO declared the meeting officially open at 3.11pm. 

RECORD OF ATTENDANCE 

Elected Members 

Cr B Bell 
Cr T Chitty 
Cr P Hart 
Cr R Madacsi 
Cr B Manning 
Cr S Pearce 
Cr B Rayner 
Cr B Ruthven 

Staff 

Mr S Scott   Chief Executive Officer 
Mrs N Rodger   Acting Manager Corporate Services 
Mrs M Rebane   Executive Assistant 

Visitors 

B Keens M Heath J Hart B Foley 
J Prater D Prater M Sinclair-Jones P Ruthven 
B Guthrie M Madacsi F Panizza G Appleby 
R Bell H Appleby D Cornforth B Chambers 
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2. ELECTIONS TO OFFICE AND ALLOCATION OF SEATS 

2.1 Election of Presiding Member and Deputy Presiding Member 
AND Allocation of Seats in Council Chambers 

 

Date of Report: 11 October 2019 

Applicant / Proponent: Shire of Toodyay 

File Reference: ELT2 

Author: M Rebane – Executive Assistant 

Responsible Officer: S Scott – CEO 

Previously Before Council: N/A 

Author's Disclosure of Interest: Nil 

Council's Role in the matter: Executive 

Attachments: Nil 

Voting Requirements: Simple Majority 

 
 
PURPOSE OF THE REPORT 

To: 

1. fill the office of Shire President; 

2. fill the office of Deputy Shire President; and 

3. Allocate seats in the Council Chambers. 

EXECUTIVE SUMMARY  

As per Schedule 2.3 (4) (3) of the Local Government Act 1995, nominations for 
the office of Shire President and Deputy Shire President are to be given to the 
CEO in writing before the meeting or during the meeting before the close of 
nominations.    Following this the allocation of seats will be undertaken. 

BACKGROUND 

Following the ordinary election held on 19 October 2019, the Local Government 
Act 1995 requires Council to fill the office of the Shire President as the first 
matter of business in accordance with Schedule 2.3 (2)(1). 

CONSULTATION  

Nil 

STRATEGIC IMPLICATIONS 

There are no adverse strategic implications envisaged from this report. 

POLICY IMPLICATIONS 

There are no adverse policy implications envisaged from this report. 
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FINANCIAL IMPLICATIONS 

There are no adverse financial implications envisaged from this report. 

LEGAL AND STATUTORY IMPLICATIONS 

4. How mayor or president is elected 

(1) The council is to elect a councillor to fill the office. 

(2) The election is to be conducted by the CEO in accordance with the 
procedure prescribed. 

(3) Nominations for the office are to be given to the CEO in writing before 
the meeting or during the meeting before the close of nominations. 

(3a) Nominations close at the meeting at a time announced by the CEO, 
which is to be a sufficient time after the announcement by the CEO 
that nominations are about to close to allow for any nominations 
made to be dealt with. 

(4) If a councillor is nominated by another councillor the CEO is not to 
accept the nomination unless the nominee has advised the CEO, 
orally or in writing, that he or she is willing to be nominated for the 
office. 

(5) The councillors are to vote on the matter by secret ballot as if they 
were electors voting at an election. 

(6) Subject to clause 5(1), the votes cast under subclause (5) are to be 
counted, and the successful candidate determined, in accordance 
with Schedule 4.1 (which deals with determining the result of an 
election) as if those votes were votes cast at an election. 

(7) As soon as is practicable after the result of the election is known, the 
CEO is to declare and give notice of the result in accordance with 
regulations, if any. 

 [Clause 4 amended: No. 49 of 2004 s. 69(2)-(5); No. 66 of 2006 
s. 14.] 

5. Votes may be cast a second time 

(1) If when the votes cast under clause 4(5) are counted there is an 
equality of votes between 2 or more candidates who are the only 
candidates in, or remaining in, the count, the count is to be 
discontinued and the meeting is to be adjourned for not more than 
7 days. 

(2) Any nomination for the office may be withdrawn, and further 
nominations may be made, before or when the meeting resumes. 

(3) When the meeting resumes the councillors are to vote again on the 
matter by secret ballot as if they were electors voting at an election. 

(4) The votes cast under subclause (3) are to be counted, and the 
successful candidate determined, in accordance with Schedule 4.1 
as if those votes were votes cast at an election. 
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7. When council elects deputy mayor or deputy president 

(1) If the local government has an elector mayor or president the office of 
deputy mayor or deputy president is to be filled as the first matter 
dealt with —  

(a) at the first meeting of the council after an inaugural election or a 
section 4.13 or 4.14 election or after an ordinary elections day; 
and 

(b) at the first meeting of the council after an extraordinary vacancy 
occurs in the office. 

(2) If the local government has a councillor mayor or president the office 
of deputy mayor or deputy president is to be filled —  

(a) as the next matter dealt with after the mayor or president is 
elected at the first meeting of the council after an inaugural 
election or a section 4.13 or 4.14 election or after an ordinary 
elections day; and 

(b) subject to subclause (3), as the first matter dealt with at the first 
meeting of the council after an extraordinary vacancy occurs in 
the office. 

(3) If at a meeting referred to in clause 2(1)(b) the deputy mayor or 
deputy president is elected to be the mayor or president, the resulting 
extraordinary vacancy in the office is to be filled as the next matter 
dealt with at the same meeting. 

8. How deputy mayor or deputy president is elected 

(1) The council is to elect a councillor (other than the mayor or president) 
to fill the office. 

(2) The election is to be conducted in accordance with the procedure 
prescribed by the mayor or president, or if he or she is not present, by 
the CEO. 

(3) Nominations for the office are to be given to the person conducting 
the election in writing before the meeting or during the meeting before 
the close of nominations. 

(3a) Nominations close at the meeting at a time announced by the person 
conducting the election, which is to be a sufficient time after the 
announcement by that person that nominations are about to close to 
allow for any nominations made to be dealt with. 

(4) If a councillor is nominated by another councillor the person 
conducting the election is not to accept the nomination unless the 
nominee has advised the person conducting the election, orally or in 
writing, that he or she is willing to be nominated for the office. 

(5) The council members are to vote on the matter by secret ballot as if 
they were electors voting at an election. 

(6) Subject to clause 9(1) the votes cast under subclause (5) are to be 
counted, and the successful candidate determined, in accordance 
with Schedule 4.1 as if those votes were votes cast at an election. 
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(7) As soon as is practicable after the result of the election is known, the 
person conducting the election is to declare and give notice of the 
result in accordance with regulations, if any. 

 [Clause 8 amended: No. 64 of 1998 s. 54(2)-(4); No. 49 of 2004 
s. 69(6)-(9).] 

9. Votes may be cast a second time 

(1) If, when the votes cast under clause 8(5) are counted, there is an 
equality of votes between 2 or more candidates who are the only 
candidates in, or remaining in, the count, the count is to be 
discontinued and, not more than 7 days later, a special meeting of 
the council is to be held. 

(2) Any nomination for the office may be withdrawn, and further 
nominations may be made, before or when the special meeting is 
held. 

(3) When the special meeting is held the council members are to vote 
again on the matter by secret ballot as if they were voting at an 
election. 

(4) The votes cast under subclause (3) are to be counted, and the 
successful candidate determined, under Schedule 4.1 as if those 
votes were votes cast at an election. 

 [Clause 9 amended: No. 49 of 2004 s. 69(10).] 

RISK IMPLICATIONS (including DAIP) 

There are no adverse risk implications envisaged from this report. 

SOCIAL IMPLICATIONS 

There are no adverse social implications envisaged from this report. 

ENVIRONMENTAL IMPLICATIONS 

There are no adverse environmental implications envisaged from this report. 

ECONOMIC IMPLICATIONS 

There are no adverse economic implications envisaged from this report. 

OFFICER COMMENT / DETAILS 

Nominations will be open in two parts.  Firstly the nominations for the 
Shire President will take place. 

After the appointment of the Shire President the successful party will preside 
over the meeting. 

Nominations for the Deputy Shire President will then take place and Council will 
move on to the next item of business. 

DECLARATION 1 

NAME has been elected as the Shire President 
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DECLARATION 2 

NAME has been elected as the Deputy Shire President 
 

DECLARATION 3 

The seating arrangements in the Council Chambers will be as follows: 

Seat 1 – Shire President 

Seat 2 – Deputy Shire President; 

Seat 3 – Name 

Seat 4 – Name 

Seat 5 – Name 

Seat 6 – Name 

Seat 7 – Name 

Seat 8 – Name 

The term of the arrangement shall be until the next ordinary local government 
elections. 

Nominations for Shire President (adjourned) 

Two nominations were made for the office of Shire President.  They were from 
Cr Madacsi and Cr Chitty.   

Whilst the vote was being counted, Cr Rayner provided an overview of the 
appointment dates that the Shire President is to attend as follows: 

Detail Day & Date Time 

LEMC Exercise Wed 23 Oct 2019 1.30pm to 4.00pm 

Butterly Cottages AGM Mon 28 Oct 2019 1.00pm to 2.00pm 

Special Council Meeting Tues 29 Oct 2019 3.00pm to 4.00pm 

Ordinary Council Meeting Tues 29 Oct 2019 4.00pm to 6.00pm 

Briefing with CEO Fri 1 Nov 2019 9.30am to 3.30pm 

Bush Poets Festival  

Opening of the Festival 

Presentation of Award 

Sat 2 Dec 2019 

(see below) 

12.40pm to 1.40pm 

4.00pm to 5.00pm 

Remembrance Day Anzac 
Park 

Mon 11 Nov 2019 10.45am to 12 noon 

Quarterly Strategic Forum Tue 12 Nov 2019 4.00pm to 6.00pm 

Farmers Markets Sunday 17 Nov 2019 9.30am to 1.00pm 

Agenda Briefing Tues 19 Nov 2019 4.00pm to 6.00pm 

Webinar Chairing Meetings Thurs 21 Nov 2019 5.00pm to 6.00pm 
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Detail Day & Date Time 

Zone Meeting in Dalwallinu Fri 22 Nov 2019 9.30am to 1.00pm 

Council Meeting Tue 26 Nov 2019 4.00pm to 6.00pm 

Training (Corporate Services) Mon 9 Dec 2019 9.00am to 3.00pm 

Training (Corporate Services) Tues 10 Dec 2019 9.00am to 3.00pm 

Carols in the Park Sun 15 Dec 2019 7.00pm to 9.00pm 

Toodyay District High School 
Awards Presentation 
Ceremony 

Tues 17 Dec 2019 10am to 12.00 noon 

The CEO stated that a tied vote had occurred and that the requirements of the 
Local Government Act 1995 stated that the meeting be adjourned for a period of 
up to seven days at which time the secret ballot would occur once more.   

Thereafter the vote (if tied) would be determined by the drawing of lots. 

The CEO declared the meeting adjourned at 3.19pm until Monday 
28 Oct 2019 commencing at 10.00am. 
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Shire of Toodyay 
 

 
SPECIAL MEETING – 28 OCTOBER 2019 (RESUMED) 

 

MINUTES 
 

3. DECLARATION OF RESUMPTION / ANNOUNCEMENT OF VISITORS / 
RECORD OF ATTENDANCE 

Cr B Rayner declared the meeting RESUMED at 10.03am. 

RECORD OF ATTENDANCE 

Elected Members 

Cr B Bell 
Cr T Chitty 
Cr P Hart 
Cr R Madacsi 
Cr B Manning 
Cr S Pearce 
Cr B Rayner 
Cr B Ruthven 
 

Staff 

Mr S Scott   Chief Executive Officer 
Ms A Bell   Manager Community Development  
Mr K Nieuwoudt  Manager Planning and Development 
Mr S Patterson  Manager Works and Services 
Mrs M Rebane   Executive Assistant 

Visitors 

M Sinclair-Jones J P Hart R Bell 

J Manning  R Keens K Wilson 

P Robinson 

2.1 APOLOGIES 

Cr Greenway – leave of absence (19 Sept 2019 to 31 Oct 2019) 

4. BUSINESS FROM PREVIOUS MEETING (IF ADJOURNED) 

Nominations for Shire President (resumed) 

The CEO advised that both Cr Madacsi and Cr Chitty withdrew their 
nominations for Shire President. 

Cr Manning is declared Shire President, elected unopposed.  

Cr Manning was invited to take the seat of Presiding Member.  

Cr Manning assumed the Chair at 10.05am. 

DECLARATION 1 

Cr Manning has been elected as the Shire President 
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Cr Manning on behalf of the Council and the community thanked Cr B Rayner 
for the effort put in over the last few years and wished to recognise and pay due 
regard to Cr Rayner for his efforts. 

Nominations for Deputy Shire President  

Cr Bell nominated for the position of Shire President at 10.07am. 

The Shire President advised that five minutes would be provided for further 
nominations. 

Cr Madacsi, Cr Chitty and Cr Bell nominated for the office of Deputy Shire 
President.  

Cr B Rayner, JP swore in Cr Manning as the Shire President at 10.15am. 

The CEO counted the votes for the office of Deputy Shire President. 

Cr Madacsi received 5 votes, Cr Chitty 2 Votes and Cr Bell 1 vote. 

DECLARATION 2 

Cr Madacsi has been elected as the Deputy Shire President 

Cr B Rayner, JP swore in Cr Madacsi as the Deputy Shire President at 
10.20am. 

Seating Arrangement Allocation 

The seating numbers were handed out. 

DECLARATION 3 

The seating arrangements in the Council Chambers will be as follows: 

Top Table:  Cr Manning – Shire President; 

Top Table:  Cr Madacsi – Deputy Shire President; 

Seat 1 – Cr Rayner; 

Seat 2 – Cr Bell; 

Seat 3 – Cr Chitty; 

Seat 4 – Cr Greenway; 

Seat 5 – Cr Pearce; 

Seat 6 – Cr Hart; 

Seat 7 – Cr Ruthven. 

The term of the arrangement shall be until the next ordinary local government 
elections. 

 



MINUTES OF SPECIAL MEETING OF COUNCIL 
HELD IN SHIRE OF TOODYAY COUNCIL CHAMBERS ON 22 OCTOBER 2019 

(ADJOURNED) AND 28 OCTOBER 2019 (RESUMED) 

 

10 

5. DISCLOSURE OF INTERESTS 

The Chief Executive Officer advised that no disclosures of interest in the 
form of a written notice had been received prior to the commencement of 
the meeting. 

6. PUBLIC QUESTIONS (relating to the purpose of the meeting) 

Nil 

7. PUBLIC SUBMISSIONS (relating to the purpose of the meeting) 

Nil 

8. OTHER REPORTS 

8.1 Local Government Ordinary Election – Results from the 
Returning Officer on the conduct of the election held on 
Saturday 19 October 2019 

 

Date of Report: 11 October 2019 

Name of Applicant / 
Proponent/s: 

Shire of Toodyay 

File Reference: ELT1 

Author: S Scott – CEO 

Responsible Officer: S Scott – CEO 

Previously Before 
Council: 

N/A 

Author's Disclosure of 
Interest: 

Nil 

Nature of Council's 
Role in the matter: 

Executive 

Attachments: 1. Copy of the results of the Election. 

Voting Requirements: Simple majority 

 
PURPOSE OF THE REPORT 

To receive a copy of the results from the Returning Officer on the conduct of the 
election held on Saturday 19 October 2019. 

EXECUTIVE SUMMARY  

Following the election the Returning Officer's Report is provided to the Western 
Australian Electoral Commission (WAEC).    After the Election Day the 
Returning Officer will provide a copy of the results of the election to the CEO.  
Results will also be posted on to the Shire’s website.   

The purpose of this report is to just receive the report from the Returning Officer. 

BACKGROUND 

WAEC reports to the Minister as required by the Local Government (Elections) 
Regulations 1997 and prepares a final report on the conduct of the election for 
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Council.  The final report is usually forwarded to the CEO two months after 
Election Day. 

CONSULTATION  

Nil 

STRATEGIC IMPLICATIONS 

There are no adverse strategic implications envisaged from this report. 

POLICY IMPLICATIONS 

There are no adverse policy implications envisaged from this report. 

FINANCIAL IMPLICATIONS 

There are no adverse financial implications envisaged from this report. 

LEGAL AND STATUTORY IMPLICATIONS 

Part 4 of the Local Government Act 1995 and Local Government (Elections) 
Regulations 1997 specify the way local government elections are to be 
conducted. 

 For this election Mr Robert Dew, from the WAEC acted as Returning 
Officer.  

 The election was conducted on the basis of a postal election.    

RISK IMPLICATIONS (including DAIP) 

There are no adverse risk implications envisaged from this report. 

SOCIAL IMPLICATIONS 

There are no adverse social implications envisaged from this report. 

ENVIRONMENTAL IMPLICATIONS 

There are no adverse environmental implications envisaged from this report. 

ECONOMIC IMPLICATIONS 

There are no adverse economic implications envisaged from this report. 

OFFICER COMMENT / DETAILS 

At the time of writing this report it is anticipated that information will be provided 
to table. 

OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO. 237/10/19 

MOVED Cr Rayner SECONDED Cr Pearce 

That Council receive a copy of the results from the Returning Officer on the 
conduct of the election held on Saturday 19 October 2019. 

MOTION CARRIED 8/0 
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9. CLOSURE OF MEETING 

The Presiding Member reminded the gallery of the next scheduled 
meetings of Council.  

The Presiding Member thanked Councillors for their support.  

The Presiding Member declared the meeting closed at 10.28am. 



 

 

Administration Centre T: 9574 9300 
15 Fiennes Street (PO Box 96) F: 9574 2158 

TOODYAY WA 6566 E: records@toodyay.wa.gov.au 
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