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Shire of Toodyay 
 

 
SPECIAL COUNCIL MEETING 

19 FEBRUARY 2019 (ADJOURNED) 
 

MINUTES 
 

 

1. DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS 

The Shire President declared the meeting open at 11.35am. 

2. RECORDS OF ATTENDANCE 

Members 

Cr B Rayner   Shire President 
Cr T Chitty   Deputy Shire President 
Cr J Dow 
Cr P Greenway 
Cr B Manning 
Cr E Twine 
Cr R Welburn 

Staff 

Mr S Scott   Chief Executive Officer 
Mrs M Rebane   Executive Assistant 

Visitors 

A Henshaw M Sinclair-Jones P Hart 

J Hart B Foley G Appleby 

L Graham 

2.1 APOLOGIES 

Cr B Bell 

2.2 LEAVE OF ABSENCE PREVIOUSLY APPROVED 

Cr Brook – 25 September 2018 to 26 March 2019 

3. DISCLOSURE OF INTERESTS 

Mr S Scott, CEO, declared an interest in respect to Item 6.1 Further 
Contract CEO. 

4. PUBLIC QUESTIONS (relating to the purpose of the meeting) 

L Graham, on behalf of the Toodyay Progress Association 

Summary of Question One 

As the person who called this special meeting, what are the reasons for 
calling it? 

The Special Meeting was called by the Shire President as a result of a 
request by Councillors during debate at the January Ordinary Council 
Meeting.  The CEO was not present at the January 2019 Ordinary Council 
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Meeting.  This special meeting gives effect to Council Resolution No. 
34/01/19 from the January 2019 Council Meeting. 

Summary of Question Two 

How and why was this date chosen? 

The date was chosen by having regard to the commitments listed by 
Councillors in their respective calendars. 

Summary of Question Three 

How and why was the time of 11.30 chosen?     

The time was chosen at the same time the date was made. 

Summary of Question Four 

As Council Resolution 30/01/19 sets a date some months away, as no 
later than 18 April 2019; what has changed since that meeting that 
required you to call a special meeting? 

The resolution in question sets the date by which the action must be 
completed, and this special meeting is entirely consistent with the 
resolution. 

L Graham 

Summary of Question One 

What has changed since that meeting? 

The intention was that a meeting should be called so that Council and the 
CEO can discuss whether the Council and the CEO wish to enter into a 
new Contract of Employment for a further term.  Discussion was meant to 
be in the form of holding a Special Meeting for that purpose. 

Summary of Question Two 

The January 2019 Council Meeting Minutes (page 106) indicated the 
following: 

“The Officer’s Recommendation 2 was lost, thereby introducing two 
alternate motions, the second of which was carried.  Council indicated, 
during discussion, that they wished to have a Special Meeting arranged 
within the next two weeks of the date of 22 January 2019 OCM to sit down 
with the CEO in relation to Point 1 of the carried resolution.   The Shire 
President indicated that he, or a group of three Councillors could call a 
Special Council Meeting for this purpose.” 

Who added that note to the minutes? 

The Administration Minute taker in accordance with the requirements of 
regulation 11(da) of the Local Government (Administration) Regulations 
1996 which state that the content of minutes of a meeting of a council is to 
include written reasons for each decision made at the meeting that is 
significantly different from the relevant written recommendation of a 
committee or an employee as defined in section 5.70 (but not a decision to 
only note the matter or to return the recommendation for further 
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consideration).  This is in accordance with section 5.25(1) (f) of the Local 
Government Act 1995. 

Summary of Question Three 

How did Council indicate those wishes?  

The CEO was not at the January 2019 Council Meeting.  Discussions were 
held behind closed doors.  Therefore the sooner the CEO AND Council 
meet with one another the sooner discussions can commence. I have a 
right as Shire President to call a Special Meeting at any time and that is 
what I have done. 

Summary of Question Four 

The minutes and agenda put before us indicate it was a Council decision 
made to call a Special Meeting.   There is no mention of such wishes in the 
minutes so where is such an important decision of Council recorded? 

I have a right as Shire President to call a Special Meeting at any time and 
that is what I have done. 

Summary of Question Five 

The Agenda for this meeting says this special meeting has been convened 
in accordance with Council Resolution 39/01/19. 

Yes it has been called in accordance with Resolution No. 39/01/19.  

Summary of Question Six 

Which part of the resolution does convening this meeting accord with? 

It was during confidential behind closed doors discussions that the calling 
of a Special Meeting was made.   

Summary of Question Seven 

At the last Council Meeting the TPA made a formal submission to the 
Council and asked: How does a Council that is the subject of a formal 
inquiry now decide whether or not to enter into a new contract with the 
CEO who is also having his administration formally inquired into? Did you 
seek any advice from the Department as to processes Council has 
adopted in this regard?    If so, what was the advice and who provided it? If 
not, why not? 

The Department is responsible for holding the official inquiry.  It is 
conducted by them.  We run Council.  The CEO contract is a matter to be 
decided upon by Council.  I did not speak with the Department. I sought 
advice from WALGA.  

The WA Local Government Association (WALGA) is working for Local 
Government in Western Australia. As the peak industry body, WALGA 
advocates on behalf of 138 WA Local Governments and negotiates service 
agreements for the sector.  
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5. PUBLIC SUBMISSIONS (relating to the purpose of the meeting) 

Mr A Henshaw addressed Council regarding the purpose of the meeting. 

Mr M Sinclair-Jones addressed Council regarding the purpose of the 
meeting. 

6. PURPOSE OF MEETING 

This meeting was called by the Shire President, Cr B Rayner on 
4 Feb 2019.  

The purpose of the Special Meeting is as follows: 

“Considering and discussing with the CEO, whether the Council and the 
CEO wish to enter into a new Contract of Employment for a further term 
and matters related thereto” 

6.1 Further Contract - CEO 

The report is a Confidential Item distributed to Council as a separate CONFIDENTIAL 
Attachment, considered confidential in accordance with Section 5.23 (2) (a), (2) (b), (2) 
(c) and (2) (e) of the Local Government Act 1995. 

While agendas and minutes are generally available to the public, there is a specific 
exemption for those papers relating to committee meetings or those parts of Council 
meetings that are not open to the public. (r.14 (2) and r.29 of the Local Government 
(Administration) Regulations 1996). 

Agendas and Minutes of meetings or those parts of meetings that are closed to the 
public are also exempt from disclosure under Section 11 of Schedule 1 of the Freedom of 
Information Act 1992. 

The Shire President requested a motion be moved in accordance with Standing 
Order 5.2 (2) that the meeting be closed to the public. 

MOTION/COUNCIL RESOLUTION NO.  41/02/19 

MOVED Cr Chitty 

That Council move behind closed doors in accordance with Standing Order 
5.2(2) order for confidential business to be discussed. 

That in accordance with Standing Order 5.2 (5) while the resolution under 
sub-clause 5.2(2) remains in force, the operation of clause 7.9 is to be 
suspended until the Council or the committee, by resolution, decides 
otherwise. 

MOTION CARRIED 7/0 
 

The meeting was closed to the public in accordance with Section 5.23 (2) (a), 
(2) (b), (2) (c) and (2) (e) of the Local Government Act 1995. 

All members of the public departed the Council Chambers at 11.53am. 

The Shire President provided an overview in relation to this matter, having 
sought advice from WALGA. 

Clarification was sought. 
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Cr Greenway raised a Point of Order in respect to receiving legal clarification in 
regard to the terms of the contract.  

Further clarification was sought. 

Cr Manning moved a Procedural Motion as follows: 

That under Clause 10.1 (f) of the Standing Orders that the meeting be 
now adjourned to 2.00pm on Tuesday 26 March 2019. 

Cr Welburn seconded the motion. 

Clarification was sought. 

The Shire President adjourned the meeting at 12.21pm. 

The Shire President resumed the meeting at 12.23pm. 

The motion was put.  

PROCEDURAL MOTION/COUNCIL RESOLUTION NO. 42/02/19 

MOVED Cr Manning SECONDED Cr Welburn 

That under Clause 10.1 (f) of the Standing Orders that the meeting be now 
adjourned to 2.00pm on Tuesday 26 March 2019. 

MOTION CARRIED 4/3 

In accordance with Section 5.21(4) (b) of the Local Government Act 1995, 
Cr Manning requested that the vote of all members present be recorded.  
Councillors Manning, Chitty, Welburn and Twine voted for the motion.  
Councillors Rayner, Dow and Cr Greenway voted against the motion. 

7. ADJOURNMENT OF MEETING 

The Chairperson declared the meeting adjourned at 12.25pm. 
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Shire of Toodyay 
 

 
SPECIAL COUNCIL MEETING 
26 MARCH 2019 (RESUMED) 

 

MINUTES 
 

8. RESUMPTION OF MEETING 

The Shire President resumed the Special Meeting open at 2.01pm. 

The meeting is to continue from behind closed doors. 

Record of Attendance 

Members 

Cr B Rayner   Shire President 
Cr T Chitty   Deputy Shire President 
Cr B Bell 
Cr C Brook 
Cr J Dow 
Cr P Greenway 
Cr B Manning 
Cr E Twine 
Cr R Welburn 

Staff 

Mr S Scott   Chief Executive Officer 
Mrs M Rebane   Executive Assistant 

9. BUSINESS FROM PREVIOUS MEETING (IF ADJOURNED) 

This meeting, being now resumed, will consider the Officer’s Report 
provided for the meeting dated 19 February 2019. 

Clarification was sought. 

The CEO departed Council Chambers at 2.09pm.  

OFFICER’S RECOMMENDATION 

That Council consider and discuss with the CEO, whether the Council and the 
CEO wish to enter into a new Contract of Employment for a further term and 
matters related thereto. 

The Shire President ruled that he would call for motions for or 
against in order and that nobody would interrupt anyone else. 

The Shire President asked for someone to move the Officer’s 
Recommendation.  

Cr Twine foreshadowed an alternate motion as follows: 

That Council: 

1. commits to entering into negotiations with the CEO in 
regards to renewing his contract of employment for a 
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period of two years from the date of expiry of the current 
contract; and 

2. As previously discussed by Council and now included in 
the Department’s Policy position paper, employ an 
independent advisor, being Dr Lianne Cretney-Barnes, from 
Board Connexions, to assist in these negotiations.  

Further clarification was sought. 

Cr Chitty moved the Officer’s Recommendation as follows: 

That Council consider and discuss with the CEO, whether the 
Council and the CEO wish to enter into a new 
Contract of Employment for a further term and matters related 
thereto. 

Cr Dow seconded the motion.  

Clarification was sought. 

The Shire President adjourned the meeting at 2.24pm. 

The Shire President departed Council Chambers at 2.24pm. 

The CEO and Shire President returned to Council Chambers at 2.25pm. 

The Shire President resumed the meeting at 2.25pm. 

Further clarification was sought. 

The CEO departed Council Chambers at 2.32pm. 

Cr Chitty sought leave to withdraw the motion under Standing Orders 9.15 (1). 

MOTION/COUNCIL RESOLUTION NO. 67/03/19 

MOVED Cr Chitty    SECONDED Cr Dow 

That the motion be withdrawn in accordance with Standing Orders 9.15 (1). 

MOTION CARRIED 9/0 

The Officer’s Recommendation was moved, and then withdrawn because the 

recommendation seemed to duplicate a resolution made at the January 2019 Council 

Meeting. 

Cr Twine moved an alternate motion as follows: 

That Council: 

1. commits to entering into negotiations with the CEO in 
regards to renewing his contract of employment for a 
period of two years from the date of expiry of the current 
contract; and 

2. As previously discussed by Council and now included in 
the Department’s Policy position paper, employ an 
independent advisor, being Dr Lianne Cretney-Barnes, from 
Board Connexions, to assist in these negotiations.  

Cr Greenway seconded the motion.  
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Clarification was sought.  

Cr Manning foreshadowed an alternate motion as follows: 

That Council not offer a new contract of employment to the CEO 
from the expiry date of the current contract.  

Debate commenced.     

Order of Debate:  ET; PG; and RW. 

Cr Welburn foreshadowed an amendment to the motion of 12 months. 

Debate continued. 

Order of Debate (cont’d):  BM; JD; TC; CB; BB; and BR, then ROR: ET. 

The motion was put. 

ALTERNATE MOTION/COUNCIL RESOLUTION NO. 68/03/19 

MOVED Cr Twine SECONDED Cr Greenway 

That Council: 

1. commits to entering into negotiations with the CEO in regards to 
renewing his contract of employment for a period of two years from the 
date of expiry of the current contract; and 

2. As previously discussed by Council and now included in the 
Department’s Policy position paper, employ an independent advisor, 
being Dr Lianne Cretney-Barnes, from Board Connexions, to assist in 
these negotiations.  

MOTION LOST 4/5 

In accordance with Section 5.21(4) (b) of the Local Government Act 1995, 
Cr Manning requested that the vote of all members present be recorded.  
Councillors Dow, Greenway, Twine and Rayner voted for the motion.  
Councillors Chitty, Manning, Welburn, Bell and Brook voted against the motion. 

Cr Manning moved an alternate motion as follows: 

That Council: 

1. not offer a new contract of employment to the CEO from the 
expiry date of the current contract; and 

2. Authorise the Shire President and Deputy Shire President to 
obtain a minimum of three quotes from a suitable recruitment 
firm for the recruitment of a new CEO to present to Council at 
the April 2019 Ordinary Council Meeting. 

Cr Brook seconded the motion.  

Clarification was sought. 

The motion was put. 
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ALTERNATE MOTION/COUNCIL RESOLUTION NO.  69/03/19 

MOVED Cr Manning SECONDED Cr Brook 

That Council: 

1. not offer a new contract of employment to the CEO from the expiry date 
of the current contract; and 

2. Authorise the Shire President and Deputy Shire President to obtain a 
minimum of three quotes from a suitable recruitment firm for the 
recruitment of a new CEO to present to Council at the April 2019 
Ordinary Council Meeting. 

MOTION CARRIED 5/4 

10. CLOSURE OF MEETING 

The Chairperson declared the meeting closed at 3.31pm. 
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Attachments to Minutes 
Special Council Meeting Tues 19 Feb 2019 (Adj) 

Tues 26 Mar 2019 (Res)  

SUBMISSION  

Submission made 1 

PURPOSE OF MEETING  

This meeting was called by the Shire President, Cr B Rayner on 4 Feb 2019.  

The purpose of the Special Meeting is as follows: 

“Considering and discussing with the CEO, whether the Council and the CEO wish to enter into a new 
Contract of Employment for a further term and matters related thereto” 

6.1 Further Contract - CEO 

Note:  The report is a Confidential Item distributed to Council as a separate CONFIDENTIAL 
Attachment, considered confidential in accordance with Section 5.23 (2) (a), (2) (b), 
(2) (c) and (2) (e) of the Local Government Act 1995. 
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