


SPECIAL COUNCIL MEETING AGENDA 1 FEBRUARY 2023 

 

 

Our Vision, Purpose and Values 

The Shire of Toodyay works together with the community to obtain the best possible social, 
economic, and environmental outcomes for the people of Toodyay.   

Vision:  We are a vibrant rural community that respects our environment, celebrates 
our past and embraces a sustainable future. 

Purpose: Local Government and community working together to obtain the best possible 
social, economic, and environmental outcomes for the people of Toodyay. 

Community Values: We value highly: 

• Our sense of community support and spirit; 

• Our natural environment and healthy ecosystems; 

• Our rural lifestyle; 

• Our historic town; and 

• Our local economy built on agriculture and emerging tourism, arts and 
cultural opportunities. 

Shire Values: To progress the community’s aspirations, the Shire is guided by: 

Integrity: We behave honestly to the highest ethical standard. 

Accountability: We are transparent in our actions and accountable to the 
community. 

Inclusiveness: We are responsive to the community and we encourage 
involvement by all people. 

Commitment: We translate our plans into actions and demonstrate the 
persistence that produces results. 

Disclaimer 

Members of the public should note that in any discussion regarding any planning or other application 
that any statement or intimation of approval made by any member or officer of the Shire of Toodyay 
during the course of any meeting is not intended to be and is not to be taken as notice of approval 
from Council. No action should be taken on any item discussed at a Council Meeting prior to written 
advice on the resolution of the Council being received. Any plans or documents contained in this 
document may be subject to copyright law provisions (Copyright Act 1998, as amended) and the 
express permission of the copyright owner(s) should be sought prior to reproduction. 

Availability of Meeting Agenda and its Attachments 

Information about Council Meetings is located on the website 

http://www.toodyay.wa.gov.au/Council/Council-Meetings  

Agendas & Minutes are located under the heading "Council Meetings" at 

http://www.toodyay.wa.gov.au/Council/Council-Meetings/Agendas-Minutes-and-Notes  

Public copies are available by contacting the Shire on (08) 9574 9300. 

 

 

http://www.toodyay.wa.gov.au/Council/Council-Meetings
http://www.toodyay.wa.gov.au/Council/Council-Meetings/Agendas-Minutes-and-Notes
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1 DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS 

The Presiding Member is to run through the Preliminaries, and to declare the 
Ordinary Meeting of Council open. 

Acknowledgement of Country: “I acknowledge the Ballardong Noongar people, the 
traditional custodians of the land where we meet today and the Yued and Whadjuk 
people, who are traditional custodians of respective lands within the wider Shire of 
Toodyay.  I pay my respect to their Elders, past, present and emerging.” 

2 RECORDS OF ATTENDANCE 

2.1 APOLOGIES  

 

2.2 APPROVED LEAVE OF ABSENCE  

Nil  

3 DISCLOSURE OF INTERESTS 

4 PUBLIC QUESTIONS  

4.1 PUBLIC QUESTION TIME 

5 PUBLIC SUBMISSIONS  
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6 OFFICER REPORTS 

6.1 DEVELOPMENT AND REGULATION 

6.1.1 P2022-122 Lot 14 (No.19A) Clinton Street, Toodyay - Temporary Placement of 
20FT Shipping Container 

Date of Report: 24 January 2023 

File Reference: P2022-122 

Author: H de Vos – Manager Development and Regulation 

Responsible Officer:  H de Vos – Manager Development and Regulation 

Previously Before Council: Nil 

Author’s Disclosure of Interest: Nil 

Council’s Role in the matter: Quasi-Judicial 

Attachments: 1. P2022-122 - Applcation details ⇨  

  

SUMMARY 

Applicant: S Haslehurst 

Owner: Shire of Toodyay 

Proposal: Temporary placement of 20FT Shipping Container 

Location: Lot 14 (No. 19A) Clinton Street, Toodyay 

 

PURPOSE OF THE REPORT 

Council is requested to consider an application for development approval for a 20ft shipping 
container to be placed on Lot 14 (No. 19A) Clinton Street in Toodyay. The shipping container 
is already onsite, so the application is being considered retrospectively. The Council is being 
asked to determine this matter despite delegated authority being available at Officer level, 
as it is an application from the Chief Executive Officer (CEO). 

BACKGROUND 

Lot 14 (No. 19A) Clinton Street in Toodyay is a 1213 m² property which is zoned Residential 
(R10) under the Shire of Toodyay’s Local Planning Scheme No. 4 (LPS4 or the Scheme). 
The property is owned by the Shire of Toodyay, and it is within the Central Toodyay Heritage 
Area. The existing development onsite consists of a duplex dwelling and two outbuildings.  

On 12 December 2022, the Shire of Toodyay received an application for development 
approval for the temporary placement of a 20ft shipping container onsite. 

The applicant provides the reason for this as follows: 

“As you are aware, we will be moving to the Shire owned residence at 19A Clinton Street 
early in the New Year. As the residence is furnished, we will need to store our furniture and 

../../../RedirectToInvalidFileName.aspx?FileName=CO_20230201_ATT_86_EXTRA.PDF#PAGE=4
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effects for approximately 4 months until tenants vacate a premises owned by us in 
Dawesville. 

 

The proposed location in the driveway towards the rear of the house will ensure security for 
our belongings while causing the least disruption to visual amenity. 

In order to give us time to fill the container prior to our current lease termination, we have 
arranged for the container to be delivered this Wednesday 14 December 2022. We 
anticipate removing the container prior to 30 April 2023. 

As this is an issue in which I have a direct conflict, I understand you will be seeking approval 
from Council for this application.” 

A subsequent email from the applicant was received stating: 

As discussed, our tenants have asked for an extension until the end of May, so I am seeking 
approval to have the sea container at Clinton Street until then. 

This additional timeframe has been factored into Officer Recommendations. 

Given the application was received on 12 December 2022, pursuant to Clause 75(1)(a) of 
Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015, 
this application must be determined within 90 days or by 12 March 2023. 

For further details including a plan, please refer to Attachment 1 – Application Details. 

COMMENTS AND DETAILS 

The applicant is requesting approval for a shipping container which is already in situ. 
Therefore, it is currently unauthorised and requires Council approval. 

Whilst it is not ideal, it is expected and even catered for in both the deemed provisions and 
the Planning and Development Regulations 2009. 

To this degree, the local government has discretion built into the decision-making process, 
particularly with regards to how the Scheme is applied and Local Planning Policies. This has 
been backed up in legal precedent. 

Planning schemes should be 'applied in a practical and common sense, and not an overly 
technical way, in a fashion that will best achieve their evident purpose': 
Paintessa Developments Pty Ltd and Town of East Fremantle [2014] WASAT 81; (2014) 
85 SR (WA) 312 at [21]. 

In Clive Elliott Jennings & Co Pty Ltd v Western Australian Planning 
Commission [2002] WASCA 276; (2002) 122 LGERA 433, Barker J said at [24]: 

If [a planning authority] has adopted [a relevant policy], and it is relevant to the application, 
the policy will be expected to guide the exercise of discretion. However, the existence of 
such a 'policy' is not intended to replace the discretion of the [planning authority] in the sense 
that it is to be inflexibly applied regardless of the merits of the particular case before it. 
Notwithstanding this understanding, the relevant consideration in many applications will be 
why the 'policy' should not be applied; why the planning principles that find expression in the 
'policy' are not relevant to the particular application. Good public administration demands no 
less an approach. 

Indeed, as de Jersey CJ once famously observed, '... good town planning, basic principles 
aside, depends on a large element of fluidity and flexibility': Stockland Development 
Pty Ltd v Townsville City Council [2013] QCA 210; (2013) 195 LGERA 317, at [26]. 

http://classic.austlii.edu.au/au/legis/wa/consol_reg/padpsr2015527/sch2.html
http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/wa/WASCA/2002/276.html
http://www.austlii.edu.au/cgi-bin/LawCite?cit=%282002%29%20122%20LGERA%20433
http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/qld/QCA/2013/210.html
http://www.austlii.edu.au/cgi-bin/LawCite?cit=%282013%29%20195%20LGERA%20317
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In this instance we are told the following. The plans to store furniture in the metropolitan 
area have been temporarily delayed. 

The applicant was required to find an accommodation solution in a very tough rental market 
and was required to move over the Christmas period. 

The shipping container is and was always intended to be a temporary arrangement. 

The Council is able to vary the requirements of this local planning policy as it is a situation 
similar to allowing a shipping container on a residential site for the purposes of a build. In 
this regard, Officers see no difference in impact.  

This is a straightforward application and normally, applications like this would not come to 
Council and can be determined under delegated authority.  

The options available to Council are as follows: 

Council can approve the application. It is recommended that if this option is taken that 
conditions are included limiting the placement for six months. 

Or Council can refuse the application. There is also an option for punitive measures to be 
taken with a fine issued, however this is not recommended. Generally Officers seek to use 
this as a last resort pathway. 

The Officer has provided a recommendation to approve this development for six months. 

IMPLICATIONS TO CONSIDER 

Consultative: 

This application was advertised in accordance with the Shire’s adopted Local Planning 
Policy – Advertising of Planning Proposals. This policy is consistent with the Clause 64 of 
Schedule 2 of the Planning and Development (Local Planning Schemes) Regulations 2015 
which under 64(4) states that: 

4) For the purposes of subclause (1)(b) or (c), an application that is not a complex 
application is advertised by doing any or all of the following, as determined by the local 
government — 

a) publishing in accordance with clause 87 — 

i. a notice of the proposed development in the form set out in clause 86(3); 
and 

ii.  the application for development approval; and 

iii. any accompanying material in relation to the application that the local 
government considers should be published; 

b) giving notice of the proposed development to owners and occupiers of properties 
in the vicinity of the development who, in the opinion of the local government, 
are likely to be affected by the granting of development approval; 

c) erecting, in the manner and form approved by the Commission, a sign or signs in 
a conspicuous place on the land the subject of the application giving notice of the 
proposed development in the form set out in clause 86(3). 

In this instance, Shire Officers determined that a mailout was the most appropriate form of 
giving notice. 

Letters including a redacted cover letter from the applicant and a map were sent out for a 
period of 14 days. This period expired on 4 January 2023. 

http://classic.austlii.edu.au/au/legis/wa/consol_reg/padpsr2015527/sch2.html
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Officers are aware that two community members have contacted elected members directly 
to raise concerns about this application. It is noted that the basis of these objections relates 
to procedural matters rather than the development itself. 

A third submission was received by email seeking clarification on the purpose of the shipping 
container. This was clarified with the submitter over the phone.  

Strategic: 

Shire of Toodyay Strategic Community Plan – Toodyay 2028 

• Provide accountable and transparent leadership for the community 

• Consistently improve our governance practices 

Policy related: 

State Planning Policy 7.3 – Residential Design Codes – Volume 1 

Shipping containers are regarded as outbuildings in this policy. The definition of an 
outbuilding is an enclosed non-habitable structure that is detached from any dwelling.  

5.4.3 Outbuildings 

C3 Outbuildings associated with a dwelling site address either:  

(i) the standards for small outbuildings (A. Small outbuilding); or  

(ii) the standards for large and multiple outbuildings (B. Large and multiple outbuildings). 

B  Large and 
multiple 
outbuildings 

(i) individually or collectively does not exceed 60m2 in area 
or 10 per cent in aggregate of the site area, whichever 
is the lesser; 

(ii) set back In accordance with Table 2a; 

(iii) does not exceed a wall height of 2.4m; 

(iv) does not exceed a ridge height of 4.2m; 

(v) not located within the primary or secondary street 
setback area; and 

(vi) does not reduce the open space and outdoor living 
area requirements in Table 1. 

 

Calculations and demonstration of compliance 

The 20ft shipping container is in metric units 5.9m (L), 2.3m (W) and 2.3m (H). 

This gives the structure an area of 13.57m² 

There is an existing shed in the property which is 6m (L) x 4m (W) = 24m² 

Aggregate area = 37.57m² = aggregate of site area of 6.43% - Complies (I) 

Setback for wall length of 9m or less with a wall height of 3.5m or less is 1m – Complies (II) 

Wall height is 2.3m – Complies (III) 

Ridge height equal to wall height of 2.3m – Complies (IV) 

The shipping container is setback approximately 14m which is not within the 7.5m front 
setback – Complies (V) 
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Total site area is 583.49m² Total building footprint of half of duplex, shipping container and 
existing shed is 120m² + 24m² + 13.57m² = 157.57m² = 27% of area which leaves 73% open 
space – Complies (VI) 

These calculations are based on dividing the lot into two halves to reflect the duplex context. 
The total lot size for Lot 14 is 1213m² and there is a similar 24m shed on the 19B side of the 
duplex. 

As is demonstrated this meets the deemed-to-comply provisions of the R-Codes. 

Local Planning Policy – Advertising of Planning Proposals. 

The application was advertised in accordance with this policy. 

Local Planning Policy - Use of Sea Containers & Other Similar Storage Structures 

This application does not comply with the policy clause 4 which states that: 

4. As sea containers and other similar structures may have an adverse effect on the 
visual amenity of an area, their location in Residential or Town Centre zones will 
not be supported unless the structure is for temporary building site works, as 
described in Part 2.   

By virtue of the zoning – this development does not comply. 

However, the policy at clause 8 states: 

8. The Council may vary the requirements of this policy, where it is considered that 
full compliance with the policy is impractical, or such variation is warranted in the 
circumstances of the case. 

It is considered that the shipping container complies with the following design and location 
criteria in the policy: 

• The structure is located so it has low visibility from any road and/or adjoining 
property, observing all setback requirements contained in Council’s Local 
Planning Scheme No 4.    

• The structure is located behind existing buildings and/or screening vegetation 
and not be located in front of the established or proposed building line.    

• The structure is painted in a colour to blend with adjacent buildings or in an earth 
tone to blend with the natural landscape and vegetation. 

Draft Local Planning Policy – Non-habitable Structures. 

The Draft Policy has carried over the components of the existing policy and therefore this 
development would be non-complaint on account of the zoning. 

Local Planning Policy – Central Toodyay Heritage Area 

It is noted that the structure does not meet the roof pitch requirements of this policy, however 
this is disregarded as the structure is only a temporary placement and thus no modifications 
are required. 

Financial: 

Given the development has already occurred, the applicant has been required to pay the 
penalty fees in accordance with the Planning and Development Regulations 2009 under 
Schedule 2(2). 

Should Council choose to refuse this application, the applicant has the right of appeal 
through the State Administrative Tribunal. Were this to happen, the Shire would likely have 

http://www6.austlii.edu.au/cgi-bin/viewdoc/au/legis/wa/consol_reg/padr2009345/sch2.html
http://www6.austlii.edu.au/cgi-bin/viewdoc/au/legis/wa/consol_reg/padr2009345/sch2.html
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to commit additional funds to undergo this process, and there is a potential financial 
implication for loss of productivity due to Officer time required in dealing with such matters. 

Legal and Statutory: 

Planning and Development Act 2005 

Planning and Development Regulations 2009 

Planning and Development (Local Planning Schemes) Regulations 2015 

Shire of Toodyay Local Planning Scheme No. 4 

Risk related: 

In accordance with the Shire’s Risk Management Policy this development rightly or wrongly 
has attracted a minor risk consequence which pertains to reputational damage which is 
assessed as substantiated, low impact, low news item. Given the circumstances and current 
political climate in the Shire with regards to this development – there is an almost certain 
likelihood for this to occur. This gives a risk score of ten (10) – which is classified as being 
high. 

Workforce related: 

This application has generated more workforce resource use than normal and is likely to 
continue to do so. 

VOTING REQUIREMENTS 

Simple Majority 

OFFICER’S RECOMMENDATION 1 

That Council  

1. Notes the submissions received in relation to the application for development 
approval for the temporary placement a 20FT shipping container at Lot 14 (No. 19A) 
Clinton Street in Toodyay. 

2. Pursuant to Clause 68(2)(b) of Schedule 2 of the Planning and Development (Local 
Planning Schemes) Regulations 2015, approves the temporary placement of a 20FT 
shipping container at Lot 14 (No. 19A) Clinton Street, Toodyay, subject to the 
following conditions: 

(a) Development is to be in accordance with the plans (Attachment 1); 

(b) The shipping container must be removed from the property within six (6) 
months of the date of this application (12 December 2022) which is by 12 June 
2023. 

(c) If an extension to this time in Condition 2(b) is required, it must be brought to 
the Ordinary Council Meeting for determination by the Council on or before 
24 May 2023. 

 
 
  

http://www.austlii.edu.au/cgi-bin/viewdb/au/legis/wa/consol_act/pada2005236/
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6.2 CORPORATE AND COMMUNITY SERVICES 

6.2.1 Adoption of the Revised 2022/2023 Annual Budget  

Date of Report: 3 January 2023 

Applicant or Proponent: Shire of Toodyay 

File Reference: FIN30 

Author: T Bateman – Manager Corporate and Community 
Services 

Responsible Officer:  T Bateman – Manager Corporate and Community 
Services 

Previously Before Council: SCM 10/08/2022 151/08/22  

Author’s Disclosure of Interest: Nil 

Council’s Role in the matter: Executive 

Attachments: 1. Notification of Minister's decision not to approve 
application; ⇨  

2. SAT Determination [2022] WASAT 113 – 
Shire of Toodyay Differential Rates; and ⇨  

3. Revised 2022/2023 Annual Budget. ⇨  

  
PURPOSE OF THE REPORT 

To consider and adopt the 2022/2023 Revised Statutory Annual Budget.  

BACKGROUND 

The 2022/2023 Annual Budget was adopted at a Special Council Meeting held 
10 August 2022. The budget was adopted prior to receiving Ministerial approval for a newly 
introduced Mining Tenement Differential Rate. Approval was not granted, the rate was 
subsequently quashed by the State Administrative Tribunal (SAT), and as a result, Officers 
are presenting a revised budget to address the reduction in rates revenue. 

Below is a summary of the process followed prior to receiving the SAT orders; 

25 May 2022 - Introduction of Differential Mining Rates 

At its Ordinary Council Meeting held 25 May 2022, Council resolved to introduce a Mining 
Tenement Differential Rate to contribute to the costs incurred by the Shire as a result of 
mining activities (OCM081/05/22). Officers estimated an additional $200,000 would be 
required to maintain the Shire’s road infrastructure due to increased heavy mining vehicle 
traffic and recommended these funds be collected through a differential rate. 

8 June 2022 - Advertising of Differential Rates 

It is a requirement of section 6.36(3) of the Local Government Act 1995 that differential rates 
be advertised prior to adoption by Council to provide ratepayers an opportunity to make 

../../../RedirectToInvalidFileName.aspx?FileName=CO_20230201_ATT_86_EXTRA.PDF#PAGE=6
../../../RedirectToInvalidFileName.aspx?FileName=CO_20230201_ATT_86_EXTRA.PDF#PAGE=8
../../../RedirectToInvalidFileName.aspx?FileName=CO_20230201_ATT_86_EXTRA.PDF#PAGE=24
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submissions for consideration during the budget adoption process. The Statement of 
Objects and Reasons included the proposed UV Mining rate.  

13 July 2022 - Approval of Differential Rates 

Following the 21-day advertising period seeking feedback on the proposed differential rates, 
Officers brought a report back to Council to consider the submissions received. All 
submissions related to the proposed UV Mining rate. One submission proposed that instead 
of applying a UV Mining rate to recover costs incurred as a result of the mining industry, the 
Shire invoice operators separately for actual costs, acknowledging the additional cost to 
Council. Officers considered this a less efficient way of recovering costs and an additional 
burden on Shire resources. 

Section 6.33(3) of the Local Government Act 1995 states that in imposing a differential 
general rate a local government is not to, without the approval of the Minister, impose a 
differential general rate which is more than twice the lowest differential general rate imposed 
by it. The UV Mining rate fell into this category. Consequently, Officers applied for Ministerial 
approval on 15 July 2022 with the expectation of receiving a response by 4 August 2022 
prior to budget adoption.  

10 Aug 2022 – Adoption of 2022/23 Annual Budget 

The target date for adoption of the 2022/23 Annual Budget was initially 20 July 2022. Due 
to the requirement to seek ministerial approval for the rates, a process which had not been 
factored into the timeline, budget adoption was delayed and set for 10 August 2022.  

The budget was presented to Council including the revenue to be raised from the proposed 
differential rate. As of 5 August 2022, the Shire had not received a response from the 
Minister regarding the application for approval. In the report, Officers commented that should 
Ministerial approval not be provided for the differential rate, a report would be brought back 
to Council to approve a budget amendment. Officers considered the rate fair and equitable 
in line with the other rating categories and were therefore not expecting the minister to refuse 
the application. Additionally, it was considered prudent to press on with the budget adoption 
to ensure timely cashflow and commencement of projects.  

31 Aug 2022 – Statutory deadline for adoption of annual budget 

Local governments are required to adopt their annual budget between 1 June and 31 August 
each year or seek Ministerial approval for any deviation from this requirement. Council 
adopted its annual budget on 10 August 2022. Had Council waited to receive a response 
from the Minister, it would have been in breach of the requirement to adopt its budget within 
the statutory timeframe. 

5 Sept 2022 – Notification of Minister’s delegate’s decision not to approve  

Correspondence was received detailing the Minister’s decision and further steps required to 
be taken by the Shire, including applying to SAT and seeking legal advice (Attachment 1). 
Officers later queried whether either of these elements were necessary considering the rates 
had not been imposed and sought advice on instead rescinding the relevant motions and 
presenting a revised budget. Reasons why this was an unacceptable solution are detailed 
in the SAT Orders (Attachment 2).  

28 Sept 2022 - Request for SAT Resolution 

The SAT may quash a local government rate under section 6.82 of the Act if it is of the 
opinion that the rate has been improperly made or imposed.  
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This may occur where a local government has: 

• imposed a differential rate that was more than twice the lowest without seeking 
Ministerial approval in the first instance 

• imposed minimum payments on more than 50 percent of properties without seeking 
Ministerial approval in the first instance. 

At the Special Council Meeting held 28 September 2022, Council requested the CEO to 
lodge an application with the State Administrative Tribunal to resolve the Mining differential 
rate as a result of legal advice received and further discussions with SAT officers and 
DLGSC.  

21 Dec 2022 - SAT determination made  

On 21 December 2022, the SAT issued the final orders as follows; 

1. The general rate imposed by the Shire of Toodyay upon rateable land within its 
district to be rated on unimproved value for the 2022-23 financial year pursuant 
to 6.32(1) of the Local Government Act 1995 (WA) is quashed pursuant to s 6.82 
of that Act. 

The Shire was notified of the orders by its solicitor on 3 January 2023. 

Whilst the decision was expected to be received earlier, the Senior Member said that there 
were some areas that had not been directly addressed by the Tribunal in the past and more 
consideration and time was needed before the Orders were made (see sections 61 to 63 for 
example). 

Further detail and commentary on the process and submissions from each party can be 
found in in Attachment 2.  

COMMENTS AND DETAILS 

As a result of the above process and the SAT orders received, Officers are presenting an 
amended budget for Council’s consideration. To address the orders, the UV Mining 
differential rate has been removed and the relevant properties that sat in this category will 
be rated as UV General (incl. Mining) as in previous years. 

This path is based on the following advice from the DLGSC; 

“… If the State Administrative Tribunal quash the Shire’s 2022-23 UV Mining 
differential rate, or all the Shire’s UV differential rates, then the Council will need to 
adopt compliant rates in the dollar and minimum charges for those properties where 
the rates were quashed.  

If the UV Mining rate is quashed, the Council could resolve to rate the former UV Mining 
properties at the same rate in the dollar and minimum charge as UV General. However, 
please note that you cannot have separate UV differential rates with the same rate in 
the dollar.  

Consequently, from property numbers in the budget, there would not be any non-
compliance in relation to 6.35(3), as the calculation is made on the total of properties 
with the same rate in the dollar.  

  



SPECIAL COUNCIL MEETING AGENDA 1 FEBRUARY 2023 

 

Item 6.2.1 Page 11 

In summary, the differential rates you are proposing are: - 

General Rate – Unimproved Value (UV)           

Rate in $             Minimum Charge 

UV General (incl. Mining)    0.014170                     1,351.00 

UV Rural       0.008298                     1,351.00 

  

Additionally, from the information you have provided, they would not need 
Minister approval.” 

Officers sought further advice on the process and queried the need to advertise the revised 
rates. The reply from Alan Carmichael, A/Manager Financial Policy & Accounting Support 
(DLGSC) confirmed the following;   

“If the Shire is proposing to adopt differential rates with objects and reasons consistent 
with those previously advertised, then advertising in accordance with section 6.36 (1) 
of the Local Government Act 1995 is not considered necessary.” 

Based on the above, Officers are proposing the following adjustments to the General Rate 
– Unimproved Value (UV) noting no change to the minimum rate; 

Category 
2022/23 
Rate in $ 

Minimum Rate ($) 

UV General  

(including Mining properties) 
0.014170 1,351.00 

UV Rural 0.008298 1,351.00 
 

Reference to the UV Mining category has been removed from the Revised Statutory 
Budget (Attachment 3)– see Note 2 Rates and Service Charges. 

UV Mining 0.885755 1,351.00 
 

In accordance with legislative requirements, there will be no UV categories more than twice 
the lowest category and all UV Mining rates will be charged the minimum, the same as last 
year. There will be less than 50% of the Unimproved Value (UV) properties on the minimum. 

There will be no changes to the UV General and UV Rural categories compared to the 
original 2022/2023 Adopted Budget. 

The intended roads maintenance expenditure budget that was proposed to be funded from 
the additional Mining Differential Rates will be reduced by $152,715 matching the reduction 
in the rates revenue from the quashed Mining Differential Rates.  Officers have been working 
with Chalice Mining on a Road Maintenance Agreement which will address the road 
maintenance requirements. 

The draft Roads Maintenance Agreement has been prepared and will be reviewed prior to 
signing.  All conditions have been discussed and generally agreed with Chalice 
personnel.  The first Chalice initiated maintenance grade was completed in December.   

Once the Officer Recommendation is approved by Council, the revised Rate Notices for the 
Mining Tenements will be issued for the 35 mining properties.  
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IMPLICATIONS TO CONSIDER 

Consultative: 

Department of Local Government, Sports and Cultural Industries 

Tim Houweling – Cornerstone Legal  

State Administrative Tribunal Office  

Mr Julian Misso – State Solicitors Office 

Relevant ratepayers 

Strategic: 

Differential rates represent a strategic approach to rating. Rates are a major revenue source 
for Council used to achieve the objectives of the Strategic Community Plan and Corporate 
Business Plan. The purpose of levying rates is to meet the Shire’s budget requirements to 
deliver services and projects each financial year. 

Shire of Toodyay Strategic Community Plan 2028 

Built environment: Our buildings, roads and transport:  

O 1: Ensure safe and sustainable transport options.  

Governance: The way the Shire leads and operates:  

O 1: Provide accountable and transparent leadership for the community. 

Policy related: 

Long Term Financial Planning 

Significant Accounting Policy 

Dealing with Mining Proposals 

Financial: 

The proposed amendments will have a nil impact on the Revised Annual Budget 2022/2023. 

Officers are proposing the following adjustments only; 

Reduction in Rates Revenue -    $152,715 

Reduction in Road Maintenance cost -  -$152,715 

Legal and Statutory: 

Sections 6.33 and 6.34 of the Local Government Act 1995 allow local governments to 
impose differential rates and minimum payments.  Section 6.36 requires local governments 
to give notice of certain rates before imposing them.  Council was requested to endorse for 
advertising, the proposed rates in accordance with Section 6.36 of the Act.  

Section 6.33 (3) states: “In imposing a differential general rate a local government is not to, 
without the approval of the Minister, impose a differential general rate which is more than 
twice the lowest differential general rate imposed by it”. 

Section 6.35 (6) of the Local Government Act 1995 states that a differential minimum 
payment may be imposed.  
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Section 6.82 (1) of the Local Government Act 1995 states that ‘Where there is a question of 
general interest as to whether a rate or service charge was imposed in accordance with this 
Act, the local government or any person may refer the question to the State Administrative 
Tribunal to have it resolved’. 

Risk related: 

There are significant financial and operational risks associated with setting rates for the 
budget adoption process.  Compliance with statutory provisions helps to mitigate these risks.  
The application of differential rates ensures the needs and responsibilities of various areas 
are addressed. 

Workforce related: 

There are no adverse workforce implications as a result of the officer’s recommendation. 

VOTING REQUIREMENTS 

Absolute Majority 

OFFICER’S RECOMMENDATION  1 

That Council: 

1. Receives the SAT Determination [2022] WASAT 113 - Shire of Toodyay Differential 
Rates as attached to this report at Attachment 2. 

2. Adopts the 2022/2023 Revised Statutory Annual Budget pursuant to the provisions 
of Section 6.2 of the Local Government Act 1995 and Part 3 of the Local Government 
(Financial Management) Regulations 1996, as attached to this report at Attachment 
3 incorporating the following differential and minimum rates to Shire of Toodyay 
properties in the UV categories;  

Category 
2022/23 

Rate in $ 

Minimum Rate 

($) 

UV General  

(including Mining properties) 
0.014170 1,351.00 

UV Rural 0.008298 1,351.00 

 

3. Requests the CEO to issue Rate Notices to the 35 Mining Properties for the 
2022/2023 financial year. 

4. Requests the CEO to forward a copy of the Revised 2022/2023 Annual Budget to 
the Department of Local Government, Sports and Cultural Industries by 
28 February 2023. 
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7 CONFIDENTIAL BUSINESS  

RECOMMENDATION 

That Council considers the confidential report listed below in a meeting closed to the public 
in accordance with Section 5.23(2) of the Local Government Act 1995: 

7.1 Update: GP and Allied Health Services at Alma Beard Medical Centre 

This matter is considered to be confidential under Section 5.23(2) - (c), (e)(iii) and 
(e)(ii) of the Local Government Act 1995, and the Council is satisfied that 
discussion of this matter in an open meeting would, on balance, be contrary to 
the public interest as it deals with a contract entered into, or which may be entered 
into, by the local government and which relates to a matter to be discussed at the 
meeting, a matter that if disclosed, would reveal information about the business, 
professional, commercial or financial affairs of a person where the trade secret or 
information is held by, or is about, a person other than the local government and 
a matter that if disclosed, would reveal information that has a commercial value 
to a person where the trade secret or information is held by, or is about, a person 
other than the local government.  

 

8 CLOSURE OF MEETING 
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