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Shire of Toodyay 
 

 
ORDINARY MEETING – 28 JULY 2015 

 
MINUTES 

 
1. DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS 

 
Cr D Dow, Shire President, declared the meeting open at 4.15 pm. 
 

2. RECORDS OF ATTENDANCE 
 
Members 
 
Cr D Dow   Shire President 
Cr B Lloyd   Deputy Shire President 
Cr P Greenway 
Cr A McCann 
Cr T Chitty 
Cr B Rayner 
Cr C Firns 
Cr S Craddock 
Cr R Madacsi 
 
Staff 
 
Mr S Scott   Chief Executive Officer 
Ms A Bell   Manager Community Development  
Ms C Delmage   Manager Corporate Services 
Mr G Bissett   Manager Planning & Development 
Mr L Vidovich   Manager Works and Services 
Mrs M Rebane   Executive Assistant 
 
Visitors 
 
P Perkins 
J Perkins 
M Sinclair-Jones 
P Robinson 
M Leggett 
 
2.1 APOLOGIES 

 
Nil. 
 

2.2 APPROVED LEAVE OF ABSENCE 
 
Nil. 
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2.3 APPLICATIONS FOR LEAVE OF ABSENCE 
 
Nil. 

 
3. DISCLOSURE OF INTERESTS 

 
The Chief Executive Officer advised that Councillor McCann and 
Councillor Madacsi had submitted a disclosure of interest in the form of a 
written notice prior to the commencement of the meeting. 
 
Cr McCann declared an Indirect Financial Interest in relation to Item 
9.4.4 2015/2016 Annual Budget pursuant to Section 5.61 of the Local 
Government Act 1995 and a Closely Associated Persons Interest 
pursuant to Section 5.62 of the Local Government Act 1995 as he is 
the Chairman of Toodyay Festivals and the originator or the following 
community sponsorship applications: 
 
(a) Toodyay Festivals - $3,500; 

(b) Moondyne Festivals - $8,500; and 

(c) Bush Poets Weekend - $1,500. 
 

Cr Madacsi declared an Impartiality Interest in relation to Item 
9.4.4 2015/2016 Annual Budget pursuant to Regulation 11 of the Local 
Government (Rules of Conduct) Regulations 2007 as she is an Office 
Bearer in Toodyay Festivals Inc and the extent of her interest is 
pursuant to her involvement in the festivals/events and funding of, 
sponsored by Toodyay Festivals. 

 
4. PUBLIC QUESTIONS 

 
4.1 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON 

NOTICE 
 
At the Ordinary Meeting of Council held on 23 June 2015 no 
questions were taken on notice.  

 
4.2 PUBLIC QUESTION TIME 

 
P Perkins 
 
Summary of Question One 
 
What is the detail the Shire of Toodyay’s Tourism Policy, and can you 
advise what amounts have been included in forthcoming Shire 
budgets for the promotion of tourism but excluding the cost of the 
new Visitor Information Bay and the cost of operating the Toodyay 
visitors Centre including the purpose of the amounts so budgeted.  
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The Shire President took the question on notice then made the 
following statement: 
 
The Shire does not have a Tourism Policy. However, in the Strategic 
Community Plan Council identified the need for an Economic 
Development Plan.  Tourism was one of four strategic themes in the 
Economic Development Plan, and also features in our Corporate 
Business Plan.  We may look at a Tourism Plan or Policy in the 
future, but we are certainly still very active in that space. Some of the 
actions and activities supported in those plans include: 
 

 A Visitor Centre open 361 days per year; 

 Visitor Centre accreditation; 

 The Wiki-towns Heritage Interpretation Project; 

 Support for festivals and events; and 

 Visitor Information Bay and Information Statement. 
 
Council will be considering its budget at today's meeting so I cannot 
provide a definite response in relation to the final allocation. However 
based on the draft budget that has been publicly distributed for this 
meeting I do note the following items will be considered: 
 

Avon Promotion & Advertising $  34,400 (GL 132230 on Page 63) 

We promote Toodyay through the Valley for All Season, the Avon Tourism Mag, Experience Perth 
and work in partnership with TransWA. 

Signs, Tourism Events & Other $    3,000 (GL122233 on Page 63) 

Tourist Information bay $  75,000 
(both GL132250 on Page 63) 

Entry Statement $  35,000 

Events almost $100,000 (Listing at GL117201 on Page 57) 

Pull off bays on Flora Roads $  21,000 (GL121213 on Page 59) 

Avon Writers Festival – Library $    3,000 (GL115211 on Page 55) 

Community Grants – some of which goes 
to event organisers 

$  41,000 (GL104201 on page 49) 

Charcoal Lane Toilets Upgrade $  82,000 (GL107271 on Page 51) 

Toodyay's Museums are a significant 
Tourist Attraction 

 (from GL116201 on Page 55) 

This coming year National Tidy Towns is 
happening. There are big screens in the 
Visitor Centre plus new shelving for 
displays. A new website to be completed 
as well as the accreditation. 

 (Starting at GL132201 on Page 62) 

 
I acknowledge that what I have read out to you is not a 
comprehensive response in answer to your question but I have taken 
the question on notice and you will be provided with a more 
comprehensive answer. 
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5. CONFIRMATION OF MINUTES 
 
The Shire President ruled that in accordance with Standing Order 4.6 
that Council could consider business for adoption by exception. The 
Shire President advised that the CEO had collated the Council 
Meeting Running Sheets and the items to be considered were as 
follows: 
 
5.1 Ordinary Meeting of Council held on 23 June 2015; 
5.2 Special Meeting of Council held on 16 July 2015; 
5.3 Council Forum held on 14 July 2015; 
5.4 Confidential Items; and 
5.4.1 Special Council Forum held on 9 July 2015 

 
Cr Rayner moved a motion as follows: 
 

That Council adopt the Officer’s Recommendations contained in 
the following reports: 

 
5.1 Ordinary Meeting of Council held on 23 June 2015; 
5.2 Special Meeting of Council held on 16 July 2015; 
5.3 Council Forum held on 14 July 2015; 
5.4 Confidential Items; and 
5.4.1 Special Council Forum held on 9 July 2015 

 
by “exception resolution” in accordance with Standing 
Order 4.6.  

 
In accordance with Standing Order 4.6 the Shire President sought 
clarification was to whether any member wished to make a statement 
or move a motion other than the Officer's Recommendation. 
 
In accordance with Standing Order 4.6 the Shire President declared 
the motion carried without debate and without taking a vote.  
 
The Shire President ruled that the motion was carried and in 
accordance with Standing Order 4.6 the Officer's Recommendation 
be recorded as the Council's resolution in the minutes as a 
unanimous decision of the Council. 

 

OFFICER’S RECOMMENDATION/ADOPTION BY EXCEPTION COUNCIL 
RESOLUTION NO 132/07/15 
 
MOVED Cr Rayner 
 
That Council adopt the Officer's Recommendation contained in the following 
reports: 
 
5.1 Ordinary Meeting of Council held on 23 June 2015; 
5.2 Special Meeting of Council held on 16 July 2015; 
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5.3 Council Forum held on 14 July 2015; and 
5.4.1 Special Council Forum held on 9 July 2015. 
 
by "exception resolution" in accordance with Standing Order 4.6.  
 

MOTION CARRIED 9/0 
 

 
6. PETITIONS / DEPUTATIONS / PRESENTATIONS / SUBMISSIONS 

 
6.1 PETITIONS  

 
Nil. 
 

6.2 DEPUTATIONS 
 
Nil. 
 

6.3 PRESENTATIONS 
 
F Bremner presented to Council two books he has written that he 
wishes to donate to the Council Library. 
 

6.4 SUBMISSIONS 
 

J Prater addressed Council regarding Item 9.4.4 2015/2016 Annual 
Budget. 
 

7. BUSINESS FROM PREVIOUS MEETING (IF ADJOURNED) 
 
Nil. 
 

8. ANNOUNCEMENTS BY THE PRESIDING MEMBER 
 

8.1 PRESIDENT’S REPORT 
 
As part of a Federal and State Government partnership with Telstra 
and Optus, designed to address Mobile Phone Black spots, Toodyay 
is to gain two additional base stations.  One in the Julimar area and 
the other located at Morangup.  I attended a briefing session earlier 
this month hosted by the Hon Christian Porter, Member for Pearce at 
his Ellenbrook Office.  Advice given by the Hon Paul Fletcher M.P. 
was for Council to be pro- active with planning approvals to facilitate 
earlier construction of base towers, and for residents to continue to 
advise the Department of Communications of mobile phone black 
spots in their area.  Another round of funding is proposed for 2016 
with the continuing aim of overcoming the digital divide between 
regional and metropolitan areas.   
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The refurbishment of the former public tennis courts in Fiennes St. 
(opposite the Shire Administration Centre) is now complete.  These 
courts have been converted to multi-use basketball, netball and 
tennis venues and have been reopened for public use. It is proposed 
(subject to Council approval) that the courts remain unlocked during 
daylight hours, seven days per week.  Council will formulate 
guidelines to alleviate any potential conflict between Sporting Groups 
and casual users during advertised club times and training sessions. 
 
At a Special Meeting of Council on 16 July 2015, Council 
unanimously endorsed the final draft business case and funding 
arrangements for the proposed Sport and Recreation Precinct to be 
located adjacent to the Toodyay District High School. Council 
endorsement was a necessary precursor to our application for 
Federal funding.  The funding application has now been submitted to 
the Federal Department of Infrastructure and Regional Development. 
The results of this funding round will not be known until 
December 2015. 
 
I commend the CEO and his staff for their efforts in compiling this 
extremely complex submission and I thank the various sporting and 
community groups for their letters of support. 
 
As Council is now nearing the end of budget deliberations I believe it 
is prudent to reflect back on last year's budget programs. The 
2014/15 Construction Program has now been completed. It is 
pleasing to note that all construction projects were completed on time 
and within budget parameters. This program included construction, 
sealing and gravel re-sheeting of rural roads, along with the 
construction of the Charcoal Lane car park and upgrade of the heavy 
haulage route in Anzac Avenue and Hamersley Street. 
 
Unfortunately Tourism and Community amenity infrastructure has not 
fared so well.  The construction of Entry Statement and Information 
Bay structures is a little behind schedule, awaiting quotes and 
structural certificates. A similar situation exists with the construction 
of buildings and supporting infrastructure at the community depot in 
Railway Road.  I have every reason to believe that these projects will 
soon commence and preliminary estimates indicate delivery within 
budgeted parameters. 
 

9. REPORTS OF COMMITTEES AND EMPLOYEE REPORTS 
 

9.1 COMMUNITY DEVELOPMENT  
 
There are no reports to be considered. 
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9.2 PLANNING AND DEVELOPMENT  
 
9.2.1 Lot 11 Chitty Road – Opal Vale request for application for second 

extension of existing Planning Approval. 
 

Date of Report: 21 July 2015 

Name of Applicant / 
Proponent/s: 

Opal Vale Pty Ltd 

File Reference: 11CHI/ 

Author: Hugo de Vos/Graeme Bissett 

Responsible Officer: Graeme Bissett - Manager Planning & Development 

Previously Before 
Council: 

24 February 2015 – CMI - 56/02/15 

Author's Disclosure of 
Interest: 

Nil 

Nature of Council's 
Role in the matter: 

Quasi-judicial 

Attachments: 
1. Letter from S. Farrell;  
2. Shire’s Submission on second Works Approval 

Application;  
3. SAT Orders of the 27th February 2013; and 
4. 3D Ariel Photography of the Site. 

Voting Requirements: Simple majority 

 
PURPOSE OF THE REPORT 
 
To consider an application made by Opal Vale Pty Ltd (‘Opal Vale’) to further 
extend the planning approval for the proposed Class II Waste Facility at Lot 11 
Chitty Road in Hoddy’s Well. 
 
BACKGROUND 
 
Council will be familiar with the long history surrounding this proposal.  As such 
intricacies of this history will not be supplied. However, the most recent activity 
by Council is pertinent to this report and will be acknowledged.  
 
At the February 2015 Ordinary Meeting of Council, a confidential minuted item 
(CMI) was considered by Council regarding an application sought by Opal Vale 
to extend the terms of their Planning Approval which was originally granted by 
the State Administrative Tribunal on 27 February 2013. Citing delays in being 
able to obtain the required Works Approval from the Department of 
Environmental Regulation (‘the DER’), the applicants sought a one year 
extension through to 27 February 2016.  
 
At this meeting, following deliberation of the matter, Council opted for a reduced 
term as indicated in Council Resolution No 56/02/15 written below: 
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"In response to the invitation by the State Administrative Tribunal for the 
application under review to be reconsidered, the Shire varies condition five 
(5) for the Class II Landfill Site at Lot 11 Chitty Road, Toodyay by allowing 
a further six (6) months extension.  The substituted condition should read 
as follows: 
 
“5. If the Works Approval has not been issued by the Department of 

Environment Regulation on the current application W5800/2015/1 on 
or before 27 August 2015, then this approval shall lapse and be of no 
further effect.  This extension does not apply to any subsequent 
Works Approval Application should the current application not be 
approved during this period.”  

 
Advice Note: 
 
Council will not support any new Works Approval application as it will 
extend well beyond the expiry of the current planning application.  
 
Having regard to the Tribunal’s decision on the planning application, the 
Shire has granted the extension notwithstanding that some aspects of the 
delay have been a direct result of the details provided by the Applicant in 
the earlier Works Approval application.  
 
Furthermore, this decision to extend the timeframe of the said condition 
should not be considered as an endorsement of the current Works 
Approval application which Council is considering in a separate response 
to the DER." 

 
The above advice was included as part of the extended approval issued and is 
considered part of the mediated SAT outcome and as such has not been 
challenged. 
 
On 26 June 2015 the Shire received a letter from the owner of Lot 11 Chitty 
Road (Mr Simon Farrell) and the Director of Opal Vale Pty Ltd 
(Mr Sam Mangione)  requesting an extension on the timeframe to obtain the 
Works Approval (Attachment 1). 
 
As stated in this letter – the reason for this request is based on information as 
follows: 
 

“The DER has indicated that it is unable to commit to a date by which the 
Revised Works Approval Application will be determined, and suggested 
that Opal Vale and Mr Farrell consider making a further application to the 
Shire under the Scheme to amend the planning approval in order to extend 
this date.” 
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CONSULTATION IMPLICATIONS 
 
Verbal advice has been sought from Council’s Planning Consultant 
Mr Joe Algiers in regards to this report and the Department of Environmental 
Regulation in relation to the progress of the Works Approval application.  
 
STRATEGIC IMPLICATIONS 
 
This proposal does not contain any notable strategic implications.  
 
POLICY IMPLICATIONS 
 
This proposal does not contain any notable policy implications. 
 
FINANCIAL IMPLICATIONS 
 
This proposal does not contain any financial implications. It should however be 
noted that if the applicant takes up their right to seek a review of all or part of 
any resolution made this will involve expenditure to defend our position.   
 
LEGAL AND STATUTORY IMPLICATIONS 
 
The relevant provisions relating to applications for extensions to Planning 
Approvals are covered in Section 10.5 of the Shire’s Local Planning Scheme No 
4 made under the Planning and Development Act 1995. This states as follows 
(note 10.5.2):  
 
10.5. Term of planning approval 
 

10.5.1.  Where the local government grants planning approval for the 
development of land — 

 
(a)  the development approved is to be substantially commenced within 

2 years, or such other period as specified in the approval, after the 
date of the determination; and 

(b)  the approval lapses if the development has not substantially 
commenced before the expiration of that period. 

 
10.5.2.  A written request may be made to the local government for an extension 

of the term of planning approval at any time prior to the expiry of the 
approval period in clause 10.5.1. 

 
This matter now also involves the provisions of the State Administrative Tribunal 
Act.   
 
The application for a further extension of the original approval lodged was made 
within the statutory time frame.  
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RISK IMPLICATIONS (including DAIP) 
 
There is a potential risk to Council’s reputation if a further extension is granted 
to the original planning approval.  
 
ENVIRONMENTAL IMPLICATIONS 
 
Council’s initial refusal and subsequent mediated Planning conditions were 
predicated on environmental concerns. There is a concern the Works Approval 
application (both current and previous) do not adequately address these. These 
concerns are outlined in Attachment 2.  
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER COMMENT / DETAILS 
 
This application for a further extension to the already extended Planning 
Approval due to expire on 27 August 2015 is based on advice from the DER that 
it is unlikely the Works Approval will be determined prior to this. Verbal 
consultations with the DER have confirmed this. 
 
When Council made its February 2015 resolution it was done in in a conciliatory 
manner – with good faith that the six month extension granted would be an 
adequate timeframe for the applicants’ application for a Works Approval to be 
determined. 
 
Council also sent a very strong message in the resolution that this would be the 
only extension considered – on the grounds that a further extension would go 
well beyond the period of original planning approval. In giving this approval 
Council went above and beyond the SAT determination which limited the time to 
achieve the Works Approval to two years.  
 
Subsequent to this Approval the Shire was given the opportunity to comment on 
the second Works Approval application made to the DER.  
 
As can be seen in Attachment 2, in the Shire’s submission in relation to the 
second Works Approval application it was made very clear Council’s considered 
position that the environmental site conditions highlighted and other factors 
raised are such that this location is considered not suitable for this use.  
 
In addition to the above it is also the Shire’s contention that the following 
conditions specified in the SAT Orders issued 27 February 2013 have not been 
met (Attachment 3): 
 

1. Condition 4(c) in relation to the monitoring of water levels in the 
Perimeter Bores and Pit Bores through a winter/spring period, to 
better define the static water levels; 
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2. Condition 4(d) in relation to providing further information has not been 
met because condition 4(c) has not been met; 

3. Condition 5 in relation to obtaining a Works Approval within 2 years 
cannot be met; and 

4. Conditions 6 cannot be met because the obtaining the Works 
Approval within 2 years requirement will not be met. 

 
It is further contended that it can now be established that the original contention 
that the proposed site as detailed in the original approval is not on the top of a 
hill but is in fact in a water catchment area. This could be why the pit area is 
constantly full of water (Attachment 4). This is not considered best practice.  
 
The first Works Approval application was withdrawn because the DER advised 
the applicants it was proposing to refuse the application because it was 
deficient. The second Works application has yet to be determined and as 
already stated Council is of the opinion it does not establish a case why the 
development should proceed. 
 
As such it is recommended that Council refuse the application. 
 

OFFICER'S RECOMMENDATION 
 
That Council refuse the application for a further extension of the term of the 
Planning Approval beyond 27 August 2015 for the proposed Class II Waste 
Disposal Facility at Lot  11 Chitty Road in Hoddy’s Well for the following 
reasons: 

 
1. When Council approved the previous extension under resolution 

56/02/15 Council advised the applicant that no further extension would 
be granted. 

 

2. Conditions listed below, specified in SAT Orders issued on 
27 February 2013, have not been met: 

 

(a) Condition 4(c) in relation to the monitoring of water levels in the 
Perimeter Bores and Pit Bores through a winter/spring period, to 
better define the winter static water levels; 

(b) Condition 4(d) in relation to providing further information has not 
been met because condition 4(c) has not been met; 

(c) Condition 5 in relation to obtaining a Works Approval within two 
years has not been met; and 

(d) Condition 6 will not be met because the Work's Approval has not 
been issued within the required time frame. 

 

3. The site is no longer considered suitable for this use as outlined in the 
Shire's submission to the Department of Environmental Regulation on 
the Application's second Works Approval Application 2015 reference 
W5800/2015/1. 
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Cr Madacsi moved the Officer’s Recommendation. 
 
Cr Rayner seconded the motion.  
 
Clarification was sought.  
 
The motion was put. 
 

OFFICER'S RECOMMENDATION/COUNCIL RESOLUTION NO 133/07/15 
 
MOVED Cr Madacsi SECONDED Cr Rayner 
 
That Council refuse the application for a further extension of the term of the 
Planning Approval beyond 27 August 2015 for the proposed Class II Waste 
Disposal Facility at Lot  11 Chitty Road in Hoddy’s Well for the following 
reasons: 

 
1. When Council approved the previous extension under resolution 56/02/15 

Council advised the applicant that no further extension would be granted. 
 

2. Conditions listed below, specified in SAT Orders issued on 
27 February 2013, have not been met: 

 

(a) Condition 4(c) in relation to the monitoring of water levels in the 
Perimeter Bores and Pit Bores through a winter/spring period, to 
better define the winter static water levels; 

(b) Condition 4(d) in relation to providing further information has not been 
met because condition 4(c) has not been met; 

(c) Condition 5 in relation to obtaining a Works Approval within two years 
has not been met; and 

(d) Condition 6 will not be met because the Work's Approval has not 
been issued within the required time frame. 

 

3. The site is no longer considered suitable for this use as outlined in the 
Shire's submission to the Department of Environmental Regulation on the 
Application's second Works Approval Application 2015 reference 
W5800/2015/1. 

MOTION CARRIED 9/0 
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9.2.2 Proposed Scheme Amendment 9 – Removal of Special Use Zone 
No.14 – Lot 11 Chitty Road, Hoddy’s Well 

 

Date of Report: 22 July 2015 

Name of Applicant / 
Proponent/s: 

Shire of Toodyay 

File Reference: 11CHI/A4273 

Author: Hugo de Vos – Planning Officer 

Responsible Officer: Graeme Bissett - Manager Planning & Development 

Previously Before 
Council: 

Nil 

Author's Disclosure of 
Interest: 

Nil 

Nature of Council's 
Role in the matter: 

Legislative 

Attachments: 1. Amendment Report. 

Voting Requirements: Simple Majority 

 
PURPOSE OF THE REPORT 
 
To consider a proposed Scheme Amendment No. 9 (Attachment 1). 
 
BACKGROUND 
 
The proposed Scheme Amendment No. 9 has been created to remove the 
Special Use Zone No. 14 rights under Schedule 4 of the Local Planning Scheme 
No. 4 – relating to the waste disposal and treatment land use permissibility at 
Lot 11 Chitty Road, Hoddy’s Well. By removing the special use the Shire of 
Toodyay will be maintaining a consistent approach in making this land use 
activity an “X” use under Rural Zoning. 
 
CONSULTATION IMPLICATIONS 
 
No formal consultation has been undertaken at this stage however, should this 
matter proceed further, a Level E consultation will be required in accordance 
with the Council’s M.2 policy (Public Consultation – Formal Matters). This level 
requires the following: 
 
Level E – Locality 

An advert in a local or state newspaper, notice to be displayed on:- 
Council’s website, sign/s on site in a prominent location and written notice 
detailing the proposed development, works or activity, outlining a minimum 
twenty-eight (28) day submission/ comment period or other greater time period 
as appropriate or statutorily required. Furthermore, written notification to all 
owners occupiers within 100 metres of the land subject to the proposal within 
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the Toodyay, Bejoording or West Toodyay townsites and 500 metres for land 
outside of townsites and to owners or occupants along key impact routes is to 
be undertaken by the responsible officer. Notwithstanding this specified area, 
the Senior Management Group may determine that a lesser distance may be 
appropriate where no impacts are envisaged within portions of the area 
identified above. 
 
STRATEGIC IMPLICATIONS 
 
This proposal does not contain any notable strategic implications. 
 
POLICY IMPLICATIONS 
 
This proposal would need to meet the provisions of the Shire of Toodyay’s Local 
Planning Policy No. 9 – Amendments to the Shire’s Local Planning Scheme. 
This policy is designed to ensure the applicants meet the correct scheme 
amendment requirements outlined in the Planning and Development Act 2005 
and the Town Planning Regulations Act 1967. 
 
FINANCIAL IMPLICATIONS 
 
This proposal does not contain any notable financial implications. 
 
LEGAL AND STATUTORY IMPLICATIONS 
 
The Planning and Development Act 2005 permits Councils to prepare Local 
Planning Schemes and amendments to be made to those Schemes subject to 
compliance with the requirements of the prescribed procedures in the 
Town Planning Regulations 1967. 
 
The Town Planning Regulations 1967 make the provision for Amendments to be 
made to Local Planning Schemes and the procedures to be followed in doing 
so. In accordance with the Town Planning Regulations 1967 Council must first 
resolve to initiate an amendment to its Local Planning Scheme. 
 
If Council resolves to initiate an amendment to the Local Planning Scheme the 
following process would be required: 
 

(a) Submission of the proposed Amendment to the Environmental 
Protection Authority for consent to advertise; 

(b) Approval by the WAPC must be sought to advertise the Amendment 
unless it can be certified that the proposal is consistent with all 
relevant planning documents in which case the Council may go 
straight to advertising without the need for the approval of the WAPC; 

(c) Advertisement of the proposed Amendment for public comment for a 
period of 42 days; 

(d) Any submissions received must be considered and scheduled in 
accordance with the provisions of the Town Planning Regulations 
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1967 as to whether or not they involve support for or objection to the 
proposed Amendment or express a neutral view; 

(e) The Council is then required to either adopt the Amendment with or 
without modifications or to resolve not to proceed with the 
Amendment; 

(f) If the Amendment is adopted with or without modifications, the 
Amendment is referred to the WAPC with a request that the 
Amendment be submitted to the Minister for Planning for final 
approval; and 

(g) If the Council resolves not to proceed with the Amendment, advice of 
that decision is to be forwarded to the WAPC and the Minister for 
Planning. 

 
RISK IMPLICATIONS (including DAIP) 
 
This proposal does not contain any notable risk implications. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER COMMENT / DETAILS 
 
By carrying out this Scheme Amendment, the Shire of Toodyay will extinguish 
the provision for Waste Disposal and Treatment as a land use option within its 
boundaries.  
 
This will in turn maintain a level of planning consistency reflecting the Council 
and its constituents’ opposition to such land use. 
 

OFFICERS RECOMMENDATION 
 
That Council: 
 
1. Amend pursuant to Section 75 of the Planning and Development Act 

2005 the Shire of Toodyay Local Planning Scheme No.4 by removing 
Special Use Zone No. 14(1) – Waste Disposal and Treatment, pertaining 
to Lot 11 Chitty Road from Schedule 4 of the Shire of Toodyay Local 
Planning Scheme No. 4; 
 

2. Authorise the Shire President and the Chief Executive Officer to execute 
the relevant documentation; 

 
3. Determine that the Amendment is consistent with the provisions of 
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Section 25(2) of the Town Planning Regulations 1967 and WAPC 
consent to advertise is not required; and 

 
4. Forward the Planning Scheme Amendment to the Environmental 

Protection Authority pursuant to Section 81 of the Planning and 
Development Act 2005 requesting a level of assessment be set for the 
amendment. Upon receipt of the level of assessment from the 
Environmental Protection Authority the amendment be advertised, for a 
period of 42 days, in the Toodyay Herald as well as the posting of 
notices to adjoining properties and affected parties. 
 

 
The Shire President advised that the CEO wishes to withdraw the report at this 
time and not proceed with this recommendation. 
 
Cr Firns raised a Point of Order in relation to Standing Orders approach to the 
withdrawal of a report on an agenda for a Council Meeting. 
 
The Shire President ruled that the report be withdrawn at this time in line 
with advice given from the CEO. 
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9.2.3 Tennis Court Refurbishment Project – Operation 
 

Date of Report: 12 February 2014 

Name of Applicant / 
Proponent/s: 

Shire of Toodyay 

File Reference: REC1 

Author: Graeme Bissett – MPD  

Responsible Officer: Stan Scott - CEO 

Previously Before 
Council: 

NA 

Author's Disclosure of 
Interest: 

Nil 

Nature of Council's 
Role in the matter: 

Executive 

Attachments: Nil 

Voting Requirements: Simple majority 

 
PURPOSE OF THE REPORT 
 
To consider the proposed operational parameters of the refurbished multi-sports 
facility across from the Shire Administration Building formerly used as the public 
tennis courts. 
 
BACKGROUND 
 
In its 2014-15 budget deliberations Council allocated funds for refurbishing the 
public tennis courts as a multi-sport facility accommodating: 
 

 Public tennis courts; 

 Basketball;  and  

 Netball. 
 
This project has now been completed and is ready for use.  
 
The facility includes the following features: 
 

 The area has been resurfaced and line marked; 

 There are two courts for each of the three sports all running in the direction 
of the existing courts; 

 The tennis court's mobile nets; 

 The Netball poles are removable; 

 The Basketball ring and backboard fold away flat against the fence. 
 
Now that this facility is complete operational guidelines need to be determined 
to control how it will operate.  
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CONSULTATION IMPLICATIONS 
 
Consultation was held with Senior Management and a number of other staff 
members involved in this project.  
 
STRATEGIC IMPLICATIONS 
 
There are no notable strategic implications. 
 
POLICY IMPLICATIONS 
 
There are no notable policy implications with this proposal. 
 
FINANCIAL IMPLICATIONS 
 
There are no immediate notable financial implications with this proposal. 
 
LEGAL AND STATUTORY IMPLICATIONS 
 
There are no notable statutory implications with this proposal.  
 
RISK IMPLICATIONS (including DAIP) 
 
The operation of this facility has potential risk implications depending on how 
accessible it is.   One potential risk to Council's reputation is that as the facility 
was fully open to the public prior to the refurbishment, if the use becomes too 
restrictive the facility may not get used.  Another potential risk is that if the 
facility remains open during out of office hours, as the facility is not monitored, 
there is a potential risk of unobserved damage occurring to the facility.  
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This facility was upgraded to provide better quality and more varied sporting 
facilities in Toodyay. It is anticipated good access and increased usage of this 
facility will lead to positive social outcomes.  
 
There has been a community demand for improved facilities such as this. Their 
provision will partly meet this and should lead to positive social results relating to 
future users.  
 
OFFICER COMMENT / DETAILS 
 
Now that these facilities are operational Council’s endorsement is sought in 
relation to the administration’s proposed operational guidelines. The main 
objective in presenting these, as outlined, is to meet perceived community 
expectation that these facilities remain accessible to the general public. 
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To achieve this following is proposed:  
 

1. The courts be open daylight hours seven days a week; 

2. The will be no charge for use of the courts; 

3. Sporting Clubs will have the option to book out the courts for training 
sessions and will have priority over casual users  and this information 
will be included on signage at the courts;   

4. Organised Groups can book these facilities for “one-off” competition 
sessions or events which have priority over casual users and this 
information will be made available to the public ahead of the event. 

5. Specify a standard layout for the courts and request all users to 
return the courts to the standard layout after each use;  and 

6. We will provide a ‘key’ to the basketball backboards to organised 
Sporting Groups to safely allow the backboards to be engaged or 
stowed, providing a system to allow all users to do this safely.   

 
It is acknowledged there is potential risk involved in endorsing these operational 
measures but it is considered worth the risk and will likely deliver the best 
outcome and encourage maximum use.  
 
A review of the arrangements will occur over time depending on the level of 
misuse or damage to facilities, or any other unforseen problems with such open 
access arrangements.  The installation of CCTV may be an option to consider at 
a later date. 
 
A review of these guidelines will occur when lights have been installed. 
 
If endorsed, these guidelines will be advertised in local newspapers, on the 
Shire’s website, local notice boards, local sporting groups and the school. The 
information will also be included in the Annual Report.  
 

OFFICERS RECOMMENDATION 
 
That Council, in relation to the use of the refurbished multi-sports courts on 
Fiennes Street, Toodyay  introduce the following operational guidelines: 
 
1. The courts be open daylight hours seven days a week; 

2. The will be no charge for use of the courts; 

3. Sporting Clubs will have the option to book out the courts for training 
sessions and will have priority over casual users  and this information 
will be included on signage at the courts;   

4. Organised Groups can book these facilities for “one-off” competition 
sessions or events which have priority over casual users and this 
information will be made available to the public ahead of the event. 

5. Specify a standard layout for the courts and request all users to return 
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the courts to the standard layout after each use;  and 

6. We will provide a ‘key’ to the basketball backboards to organised 
Sporting Groups to safely allow the backboards to be engaged or 
stowed, providing a system to allow all users to do this safely.   

 

 
Cr Lloyd moved the Officer’s Recommendation as follows: 
 

That Council, in relation to the use of the refurbished multi-sports 
courts on Fiennes Street, Toodyay introduce the following 
operational guidelines: 

 

1. The courts be open daylight hours seven days a week; 
2. The will be no charge for use of the courts; 
3. Sporting Clubs will have the option to book out the courts for 

training sessions and will have priority over casual users  and 
this information will be included on signage at the courts;   

4. Organised Groups can book these facilities for “one-off” 
competition sessions or events which have priority over casual 
users and this information will be made available to the public 
ahead of the event. 

5. Specify a standard layout for the courts and request all users to 
return the courts to the standard layout after each use;  and 

6. We will provide a ‘key’ to the basketball backboards to 
organised Sporting Groups to safely allow the backboards to be 
engaged or stowed, providing a system to allow all users to do 
this safely.   

 
Cr Chitty seconded the motion.  
 
Cr Dow moved an amendment to the motion as follows: 
 

That Point 6 be deleted. 
 
Clarification was sought.  
 
Cr Lloyd accepted the amendment. 
 
Cr Chitty accepted the amendment.  
 
Further clarification was sought.  
 
The substantive motion was put.  
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OFFICER'S RECOMMENDATION/COUNCIL RESOLUTION NO 134/07/15 
 
MOVED Cr Lloyd SECONDED Cr Chitty 
 
That Council, in relation to the use of the refurbished multi-sports courts on 
Fiennes Street, Toodyay  introduce the following operational guidelines: 

 

1. The courts be open daylight hours seven days a week; 

2. The will be no charge for use of the courts; 

3. Sporting Clubs will have the option to book out the courts for training 
sessions and will have priority over casual users  and this information will 
be included on signage at the courts;   

4. Organised Groups can book these facilities for “one-off” competition 
sessions or events which have priority over casual users and this 
information will be made available to the public ahead of the event. 

5. Specify a standard layout for the courts and request all users to return the 
courts to the standard layout after each use;   

MOTION CARRIED 9/0 
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9.3 WORKS AND TECHNICAL SERVICES  
 

There are no reports to be considered. 
 

9.4 CORPORATE SERVICES  
 
9.4.1 List of Payments – June 2015 
 

Date of Report: 6 July 2015 

Name of 
Applicant/Proponent/s: 

Shire of Toodyay 

File Reference: FIN6 

Author: Kerry Wandless – Accounts Officer 

Responsible Officer: Cherie Delmage – Manager Corporate Services 

Previously Before 
Council: 

N/A 

Author's Disclosure of 
Interest: 

Nil 

Nature of Council's 
Role in the matter: 

Review 

Attachments: 1. List of Payments – June 2015. 

Voting Requirements: Simple majority 

 
PURPOSE OF THE REPORT 
 
To present all cheques and electronic payments raised during the month of 
June 2015. 
 
BACKGROUND 
 
Creditor invoices are processed as they are received and on the 15th and final 
day of every month, cheques and electronic fund transfers are raised for 
payments. 
 
CONSULTATION IMPLICATIONS 
 
This report did not require consultation. 
 
STRATEGIC IMPLICATIONS 
 
This report does not contain any notable strategic implications. 
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POLICY IMPLICATIONS 
 
Council has delegated authority to the Chief Executive Officer to make 
payments from the Municipal and Trust Accounts. 
 
FINANCIAL IMPLICATIONS 
 
This report does not contain any notable financial implications. 
 
LEGAL AND STATUTORY IMPLICATIONS 
 
Section 5.42 of the Local Government Act 1995 allows the local government to 
delegate its powers to the Chief Executive Officer. 
 
Regulation 13 of the Local Government (Financial Management) Regulations 
1996 states that where the Chief Executive Officer has delegated authority to 
make payments from the municipal and trust accounts, a list of such payments 
is to be presented to Council at the next meeting. 
 
RISK IMPLICATIONS (including DAIP) 
 
This report does not contain any notable risk implications. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This report does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This report does not contain any notable social implications. 
 
OFFICER COMMENT / DETAILS 
 
Electronic Funds Transfers (EFT) are for payments transferred directly to 
creditor bank accounts. 
 
Bank Payment Vouchers (BPV) are for direct debits against the bank account 
such as bank fees and charges etc. 
 
Internal Payment Vouchers (IPV) are vouchers raised internally for payroll 
related expenditures which are paid through Council’s on-line (internet) banking 
system. 
 
The balance of creditors after the final cheque run for the month of June 2015 
was ($49.87). 
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OFFICERS RECOMMENDATION/COUNCIL RESOLUTION NO 135/07/15 
 
MOVED Cr Chitty 
 
That Council note payments listed and presented for the month of June 2015 
as follows: 
 
a) Trust Fund Cheques numbered 1435 to 1442 amounting to $15,005.26; 
 
b) Electronic Fund Transfers (EFT) payments numbered EFT18088 to 

EFT18261 and Municipal Fund Cheques numbered 12107 to 12118 
amounting to $556,245.33; and 

 
c) Direct Debits numbered IPV523 to IPV524 and BPV2216 to BPV2245 

amounting to $194,208.50; and 
 

d) Super Direct Debits totalling $58,465.38 
 

as being paid. 
MOTION CARRIED 9/0 
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9.4.2 Financial Statements – June 2015 
 

Date of Report: 21 July 2015 

Name of 
Applicant/Proponent/s: 

Shire of Toodyay 

File Reference: FIN3 

Author: Narelle Rodger - Accountant 

Responsible Officer: Cherie Delmage – Manager Corporate Services 

Previously Before 
Council: 

N/A 

Author's Disclosure of 
Interest: 

Nil 

Nature of Council's 
Role in the matter: 

Review 

Attachments: 

1. Monthly Financial Statements including 
Outstanding Rates Debtors and Outstanding 
Sundry Debtors for month ending 
30 June 2015; and  

2. Bank Reconciliations for month ending 
30 June 2015. 

Voting Requirements: Simple majority 

 
PURPOSE OF THE REPORT 
 
To accept the monthly Financial Statements, Outstanding Rates and 
Outstanding Sundry Debtors Information and Bank Reconciliations for the 
period ending 30 June 2015. 
 
BACKGROUND 
 
Regulation 34(4) of the Local Government (Financial Management) Regulations 
1996 states: 
 
A statement of financial activity and the accompanying documents referred to in 
sub regulation (2) is to be – 
 

a) Presented at an ordinary meeting of the council within 2 months after 
the end of the month to which the statement relates; and 

b) Recorded in the minutes of the meeting at which it is presented. 
 
These reports are prepared after all the end of month payments and receipts 
have been processed. 
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CONSULTATION IMPLICATIONS 
 
This report did not require consultation. 
 
STRATEGIC IMPLICATIONS 
 
This report does not contain any notable strategic implications. 
 
POLICY IMPLICATIONS 
 
This report does not contain any notable policy implications. 
 
FINANCIAL IMPLICATIONS 
 
This report does not contain any notable financial implications. 
 
LEGAL AND STATUTORY IMPLICATIONS 
 
Regulation 34 of the Local Government (Financial Management) Regulations 
1996 requires a statement of Financial Activity to be prepared each month 
which is to contain the following details: 
 
a) Annual budget estimates; 
b) Budget estimates to the end of the month; 
c) Actual amount of expenditure and revenue; 
d) Material variances between comparable amounts in b) and c) and above; 

and 
e) The net current assets at the end of the month to which the statements 

relates i.e.:  surplus/deficit position. 
 
The Statement is to be accompanied by: 
 
a) Explanation of the composition of net current assets, less committed 

assets and restricted assets; 
b) Explanation of the material variances; and 
c) Such other information considered relevant by the local government. 
 
Section 6.4 of the Local Government Act 1995 requires a local government to 
prepare financial reports. 
 
Regulation 34 and 35 of the Local Government (Financial Management) 
Regulations 1996 sets out the form and content of the financial reports. 
 
RISK IMPLICATIONS (including DAIP) 
 
This report does not contain any notable risk implications. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This report does not contain any notable environmental implications. 
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SOCIAL IMPLICATIONS 
 
This report does not contain any notable social implications. 
 
OFFICER COMMENT / DETAILS 
 
Attached are the Monthly Financial Statements, Outstanding Rates and 
Outstanding Sundry Debtors Information and Bank Reconciliations for the 
period ending 30 June 2015. 
 

OFFICERS RECOMMENDATION/COUNCIL RESOLUTION NO 136/07/15 
 
MOVED Cr Greenway 
 
That Council accept the Monthly Financial Statements, Outstanding Rates 
and Outstanding Sundry Debtors Information and Bank Reconciliations for the 
period ending 30 June 2015. 

MOTION CARRIED 9/0 
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9.4.3 Reserve Accounts 2015/2016 
 

Date of Report: 6 July 2015 

Name of Applicant / 
Proponent/s: 

Shire of Toodyay 

File Reference: FIN8 

Author: Cherie Delmage - Manager Corporate Services 

Responsible Officer: Cherie Delmage - Manager Corporate Services 

Previously Before 
Council: 

N/A 

Author's Disclosure of 
Interest: 

Nil 

Nature of Council's 
Role in the matter: 

Executive 

Attachments: Nil. 

Voting Requirements: Absolute Majority 

 
PURPOSE OF THE REPORT 
 
To provide detailed information regarding Shire of Toodyay Reserve Accounts to 
allow for appropriate and informed decision making during the 2015/2016 
Annual Budget Deliberations. 
 
BACKGROUND 
 
As at 30 June 2015, the Shire of Toodyay had a balance of $2,949,648 in the 
following Reserve Accounts: 
 
Employee Entitlement Reserve - $284,403 
Funds set aside to provide payment for Employee Entitlement liabilities 
 
ANZAC 100th Anniversary Reserve - $54,572 
Funds set aside for the celebration and commemoration of the 100th ANZAC 
Anniversary 
 
Asset Development Reserve - $289,592 
Funds obtained from the previous sale of Council owned land and buildings set 
aside for the future purchase of assets. 
 
Bush Fire Mitigation Reserve - $10,976 
Funds set aside for the implementation and maintenance of bush fire mitigation 
across Shire Reserves. 
 
Car Parking (Cash-In-Lieu) Reserve – nil balance 
Funds set aside from cash in lieu contributions towards parking bays. 
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CCTV Monitoring System Reserve - $5,159 
Funds set aside for the maintenance of CCTV within the Shire of Toodyay. 
 
Emergency Management Reserve - $38,065 
Funds set aside to assist in emergency recovery 
 
Information Technology Reserve – $10,317 
Funds set aside for the replacement and maintenance of computer hardware. 
 
Local Planning Scheme No. 4 Review Reserve - $16,339 
Funds set aside to advertise the Local Planning Scheme No. 4 Review. 
 
Newcastle Footbridge Reserve – $10,317 
Funds set aside for the maintenance and upkeep of the footbridge between 
Newcastle Park and the school. 
 
Plant Replacement Reserve - $181,218 
Funds set aside for the continual upgrade and replacement of Council's plant 
network. 
 
Rates Review Reserve - $54,464 
Funds set aside to conduct a rates review & obtain current valuations when 
review is completed 
 
Recreation Development Reserve - $1,247,444 
Funds set aside for the future development of recreational facilities. 
 
Refuse Reserve - $73,303 
Funds set aside for the development of a comprehensive refuse disposal facility 
in addition to Council's current transfer station. 
 
Road Contribution Reserve - $407,116 
Funds set aside from contributions towards continuing road works. 
 
Strategic Access & Fire Egress Reserve - $166,138 
Funds set aside for the implementation and maintenance of strategic fire access 
and egress tracks. 
 
Swimming Pool Reserve - $100,223 
Funds collected by way of a voluntary levy in 1996-1997 for a swimming pool. 
 
CONSULTATION 
 
Consultation has occurred between Councillors and senior staff. 
 
STATUTORY ENVIRONMENT 
 
Local Government Act 1995, Part 6 — Financial Management, Section 6.11 
Reserve Accounts applies: 
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‘6.11. Reserve accounts 
 

(1) Subject to subsection (5), where a local government wishes to set aside 
money for use for a purpose in a future financial year, it is to establish and 
maintain a reserve account for each such purpose. 

 
(2) Subject to subsection (3), before a local government —  

 
(a) changes* the purpose of a reserve account; or 
(b) uses* the money in a reserve account for another purpose, it must 

give one month’s local public notice of the proposed change of 
purpose or proposed use. 

 
 * Absolute majority required. 

 
(3) A local government is not required to give local public notice under 

subsection (2) —  
 

(a) where the change of purpose or of proposed use of money has been 
disclosed in the annual budget of the local government for that 
financial year; or 

(b) in such other circumstances as are prescribed. 
 

(4) A change of purpose of, or use of money in, a reserve account is to be 
disclosed in the annual financial report for the year in which the change 
occurs. 

 
(5) Regulations may prescribe the circumstances and the manner in which a 

local government may set aside money for use for a purpose in a future 
financial year without the requirement to establish and maintain a reserve 
account.’ 

 
POLICY IMPLICATIONS 
 
This proposal does not contain any notable policy implications. 
 
FINANCIAL IMPLICATIONS 
 
If this recommendation is adopted, the Shire of Toodyay Reserve Accounts will 
accurately reflect the direction and intent of the Shire of Toodyay and funds will 
be better assist in the financial management of the Shire.  The proposed 
transfers to/from Reserves in the 2015/2016 Draft Annual Budget will result in a 
net decrease of $163,851 leaving a balance of $2,850,797 in Reserve Funds. 
 
It must be noted that not all transfers may occur as some depend on works 
being undertaken e.g.:  Local Planning Scheme Review, Rate Review, and Sale 
of Land etc.  
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STRATEGIC IMPLICATIONS 
 
This proposal does not contain any notable strategic implications. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER’S COMMENT 
 
Following is the recommended changes/amendments to be considered by the 
Council: 
 
Employee Entitlement Reserve - $284,403 
Funds set aside to provide payment for Employee Entitlement liabilities 
 
Recommendation:  That $20,000 plus interest be transferred TO this Reserve 
in the 2015/2016 Annual Budget. 
 
ANZAC 100th Anniversary Reserve - $54,572 
Funds set aside for the celebration and commemoration of the 100th ANZAC 
Anniversary 
 
Recommendation:  That $54,572 plus interest be transferred FROM this 
Reserve in the 2015/2016 Annual Budget to cover the cost of works towards the 
commemoration of the 100th ANZAC Anniversary; and once this has occurred 
and the funds transferred, this Reserve be removed from the Shire of Toodyay’s 
list of Reserve Accounts. 
 
Asset Development Reserve - $289,592 
Funds set aside for the future purchase and/or development of assets. 
 
Recommendation:  That $125,000 be transferred FROM this Reserve in the 
2015/2016 Annual Budget to cover the cost of purchasing land required to allow 
access and egress (Carried Forward Project From 2014/2015). 
 
Bush Fire Mitigation Reserve – $10,976 
Funds set aside for the implementation and maintenance of bush fire mitigation 
across Shire Reserves. 
 
Recommendation:  That $10,976 plus interest be transferred FROM this 
Reserve in the 2015/2016 Annual Budget towards the cost of employing the 
Reserves Management Officer; and once this is done, this Reserve be removed 
from the Shire of Toodyay’s list of Reserve Accounts as it is no longer required. 
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Car Parking (Cash-In-Lieu) Reserve – nil balance 
Funds set aside from cash in lieu contributions towards parking bays. 
 
Recommendation:  That this Reserve remain to allow for future cash in lieu 
contributions to be collected if and when required as part of planning 
applications. 
 
CCTV Reserve - $5,159 
Funds set aside for replacement, expansion and maintenance of CCTV within 
the Shire of Toodyay. 
 
Recommendation:  That $5,000 plus interest be transferred TO this Reserve in 
the 2015/2016 Annual Budget. 
 
Emergency Management & Recovery Reserve - $38,065 
Funds set aside to assist in emergency management and recovery. 
 
Recommendation:  That $5,000 plus interest be transferred TO this Reserve in 
the 2015/2016 Annual Budget. 
 
Heritage Asset Reserve - Nil 
Funds set aside for the preservation and/or purchase of Built Heritage Assets of 
significance within the Shire of Toodyay. 
 
Recommendation:  That this new Reserve be created and $10,000 be 
transferred TO this Reserve in the 2015/20160.0 
 
Information Technology Reserve – $10,317 
Funds set aside for the replacement and maintenance of computer hardware. 

Recommendation:  That $5,000 plus interest be transferred TO this Reserve in 
the 2015/2016 Annual Budget. 
 
Local Planning Scheme No. 4 Review Reserve - $16,339 
Funds set aside to advertise the Local Planning Scheme No. 4 Review. 
 
Recommendation:  That $16,339 plus interest be transferred FROM this 
Reserve in the 2015/2016 Annual Budget to cover the cost of finalising the Local 
Planning Scheme No. 4 Review; and that once the Review has been conducted 
and the funds transferred, this Reserve be removed from the Shire of Toodyay’s 
list of Reserve Accounts. 
 
Newcastle Footbridge Reserve – $5,000 
Funds set aside for the maintenance and upkeep of the footbridge between 
Newcastle Park and the school. 
 
Recommendation:  That $5,000 plus interest be transferred TO this Reserve in 
the 2015/2016 Annual Budget. 
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Plant Replacement Reserve - $181,218 
Funds set aside for the continual upgrade and replacement of Council's plant 
network. 
 
Recommendation:  That $20,000 plus interest be transferred TO this Reserve 
in the 2015/2016 Annual Budget with the $20,000 being funds towards the 
replacement of the Shire of Toodyay Community Bus. 
 
Rates Review Reserve - $54,464 
Funds set aside to conduct a rates review & obtain current valuations when 
review is completed. 
 
Recommendation:  That $54,464 plus interest be transferred FROM this 
Reserve in the 2015/2016 Annual Budget to cover the cost of finalising the 
Rates Review; and that once the Review has been conducted and the funds 
transferred, this Reserve be removed from the Shire of Toodyay’s list of 
Reserve Accounts. 
 
Recreation Development Reserve - $1,247,444 
Funds set aside for the development of Recreational Facilities within the Shire of 
Toodyay’s Recreation Precinct located adjacent to the Toodyay District High 
School. 
 
Recommendation:  That: 
 

 $150,000 plus interest be transferred TO this Reserve in the 2015/2016 
Annual Budget;  

 $80,000 be transferred TO this Reserve in the 2015/2016 Annual Budget 
with the transfer being subject to the sale of land on Toodyay Road; and 

 That $100,000 be transferred FROM this Reserve in the 2015/2016 Annual 
Budget subject to budgeted site-works for the Recreation Precinct 
occurring. 

 
Refuse Reserve - $73,303 
Funds set aside for the development and maintenance of the Shire of Toodyay 
Waste Transfer Station. 
 
Recommendation:  That $5,000 plus interest be transferred TO this Reserve in 
the 2015/2016 Annual Budget. 
 
Road Contribution Reserve - $407,116 
Funds set aside from contributions given towards particular roads to assist in the 
ongoing maintenance and preservation of these roads.  These funds cannot be 
used on roads other than those identified in the contribution. 
 
Recommendation:  That interest be allocated accordingly and this Reserve be 
reviewed prior to the 2015/2016 Annual Budget Review to determine funds 
received and funds expended on applicable roads to allow an informed 
recommendation to be made to Council. 
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Strategic Access & Fire Egress Tracks Reserve –$ 166,138 
Funds set aside for the implementation and maintenance of strategic fire access 
and egress tracks. 
 
Recommendation:  That interest be allocated and $160,000 be transferred 
FROM this Reserve in the 2015/2016 Annual Budget subject to: 
 

 $100,000 subject to Stage 4A Majestic Heights of the Strategic Fire 
Access & Egress Project being completed; and 

 $60,000 subject to Stage 5 Wandoo Circle of the Strategic Fire Access & 
Egress Project being completed. 

 
Swimming Pool Reserve - $100,223 
Funds collected by way of a voluntary levy in 1996-1997 for a swimming pool. 
 
Recommendation:  That this Reserve remains as is with interest allocated 
accordingly until such time as a swimming pool is constructed. 
 
At the Special Meeting of 16 July 2015 Council resolved to note the proposed 
changes ahead of budget deliberations. 
 

OFFICER’S RECOMMENDATION 
 
That Council endorse: 
 
1. The rationalisation and consolidation of Shire of Toodyay Reserve 

Accounts as detailed in the report;  
 

2. The proposed Shire of Toodyay Reserve Account Transactions as per the 
presented 2015/2016 Draft Annual Budget; and 
 

3. The removal of Reserve Accounts that, as of 30 June 2016 have nil 
balances and are no longer required from the list of Shire of Toodyay 
Reserves. 
 

 
The CEO departed Council Chambers at 5.05 pm.  
 
Cr Chitty moved the Officer’s Recommendation.  
 
Cr Rayner seconded the motion.  
 
Clarification was sought.  
 
The CEO returned to Council Chambers at 5.09 pm.  
 
The motion was put.  
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OFFICER'S RECOMMENDATION/COUNCIL RESOLUTION NO 137/07/15 
 
MOVED Cr Chitty SECONDED Cr Rayner 
 
That Council endorse: 
 
1. The rationalisation and consolidation of Shire of Toodyay Reserve 

Accounts as detailed in the report;  
 

2. The proposed Shire of Toodyay Reserve Account Transactions as per the 
presented 2015/2016 Draft Annual Budget; and 
 

3. The removal of Reserve Accounts that, as of 30 June 2016 have nil 
balances and are no longer required from the list of Shire of Toodyay 
Reserves. 

MOTION CARRIED 9/0 
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9.4.4 2015/2016 Annual Budget 
 

Date of Report: 6 July 2015 

Name of Applicant / 
Proponent/s: 

Shire of Toodyay 

File Reference: FIN8 

Author: Cherie Delmage – Manager Corporate Services 

Responsible Officer: Cherie Delmage – Manager Corporate Services 

Previously Before 
Council: 

Nil 

Author's Disclosure of 
Interest: 

Nil 

Nature of Council's 
Role in the matter: 

Executive 

Attachments: 1.  2015/2016 Annual Budget; 

2. 2015/2016 Schedule of Fees & Charges; and 

3. 2015/2016 Supporting Schedules and 
Attachments: 

(a) Road Construction Program; 
(b) Parks & Gardens Program; 
(c) Plant Operating Costs; 
(d) Building Capital Program; 
(e) Plant Replacement Program; and 
(f) Building Maintenance Program. 

Voting Requirements: Absolute Majority 

 
PURPOSE OF THE REPORT 
 
Local Governments must prepare annual budgets in the format as prescribed in 
the Local Government Act 1995 (the Act) and the Local Government (Financial 
Management) Regulations 1996. 
  
Council is requested to consider and adopt the attached 2015/2016 Annual 
Budget. 
 
BACKGROUND 
 
The Shire of Toodyay commenced the 2015/2016 budget process in March 
2015.  
 
Councillors and officers were requested to make submissions and 
recommendations for budget inclusions. This was to ensure that not only the 
standard functions of Council, but also other projects identified within strategic 
planning documents, would be appropriately included in the draft budget for 
Council consideration. 

36



MINUTES OF ORDINARY MEETING OF COUNCIL 
HELD IN COUNCIL CHAMBERS ON 28 JULY 2015 

 
A bus trip to enable all Councillors to inspect Shire roads and review the 
proposed 2015/2016 Road Budget occurred on Tuesday 7 April 2015. 
 
A bus trip to enable all Councillors to inspect Council owned land and buildings 
occurred on Thursday 28 May 2015. 
 
The draft budget with supporting documentation was provided to all Councillors 
on 25 June 2015 for consideration.  The 2015/2016 Draft Annual Budget was 
then discussed as follows: 
 

 Thursday 25 June 2015 - First Informal Briefing; 

 Thursday 2 July 2015 - Second Informal Briefing; 

 Thursday 9 July 2015 - Special Council Forum to allow feedback on draft 
budget; and 

 Thursday 16 July 2015 - Special Council Meeting to allow decisions 
regarding inclusions and exclusions of the Draft 2015/2016 Budget. 

 
Further to this, at its meeting held Tuesday 23 June 2015, Council resolved: 
 
That Council advertise its intention to adopt the following differential and 
minimum rates for the 2015/2016 financial year: 
 

Category of Property Rate in $ Minimum Payment $ 

General Rate - Gross Rental Value (GRV)  

Residential 12.1925 1,225.00 

Commercial 14.5307 1,225.00 

Industrial 13.3170 1,225.00 

Rural 12.1925 1,225.00 

General Rate - Unimproved Value (UV)   

General 0.8763 1,225.00 

Morangup 0.8763 1,225.00 

Rural 0.8763 1,225.00 
 

 
This advertising took place in the Toodyay Herald (July 2015). 
 
At the same meeting Council resolved not to implement mandatory kerbside 
waste collection outside the townsite; to host the National Tidy Towns function in 
association with KABC; and to continue with ‘Voting in Person’ elections.  The 
draft budget reflects these decisions. 
 
CONSULTATION IMPLICATIONS 
 
Consultation and discussion has occurred between Councillors, Senior 
Management Staff, Accountant and the Rates/Finance Officer. 
Community requests for donations and/or sponsorships have also been 
considered. 
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STRATEGIC IMPLICATIONS 
 
This budget provides financial strategies for the ensuing twelve months and in 
some cases beyond, based on Council’s Strategic Plan. 
 
POLICY IMPLICATIONS 
 
This proposal does not contain any notable policy implications. 
 
FINANCIAL IMPLICATIONS 
 
This agenda item provides for the adoption of the 2015/2016 Annual Budget and 
the imposition of rates, fees and charges for the 2015/2016 financial year. 

 
LEGAL AND STATUTORY IMPLICATIONS 
 
Part 6 of the Local Government Act 1995 provides the legislative framework for 
financial management including preparation of the budget and the imposition of 
rates and service charges and other fees and charges. 
 
The Act is supported by the Local Government (Financial Management) 
Regulations 1996. Regulations 22 to 33 (inclusive) relate to the Annual Budget. 
 
This report is consistent with legislative requirements. 
 
RISK IMPLICATIONS (including DAIP) 
 
There are no risk implications relative to this item. 
 
ENVIRONMENTAL IMPLICATIONS 
 
There are no environmental implications relative to this item. 
 
SOCIAL IMPLICATIONS 
 
There are no social implications relative to this item. 
 
OFFICER COMMENT / DETAILS 
 
This draft budget is presented to Council for consideration as the result of 
deliberations undertaken during informal Budget Workshops/Discussions, and 
Council Forums. 
 
This draft budget further considers the following in its preparation: 
 
Integrated Planning & Reporting requirements including: 

 Strategic Community Plan; 

 Corporate Business Plan; 

 Long Term Financial Plan; 
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 Asset Management Plan; and 

 Workforce Management Plan. 
 

It also takes into consideration the requirements of Audit Regulation 17 such as 
Risk Management, Internal Controls and Legislative Compliance as well as 
Occupational Health & Safety Committee considerations. 
 
The Shire of Toodyay completes its third year of implementation of Fair Value 
Accounting with 2014/2015 being the Asset Class of Infrastructure & Other.  
This ongoing process requires us to revalue at Market Value a different class of 
asset each year on a three year rolling basis with Plant & Equipment being due 
in 2015/2016. 
 
Council budgeted operating expenditure for 2015/2016 ($12 million) has 
increased when compared with the 2014/2015 budget ($9 million) which 
includes a non-cash increase to depreciation of $2.2 million relating to the 
implementation of Year Three of Fair Value Accounting to the Shire of 
Toodyay’s Infrastructure Assets.  The remaining increase relates predominantly 
to an expected increase materials and contracts.  Employee Costs are up which 
is due to the appointment of an IT Coordinator, EBA & CPI pay increases but is 
partially offset by a decrease in the cost of insurance due to reduced premiums 
and more appropriate allocations. 
 
Budgeted operating revenue for 2015/2016 is down slightly but in line with 
operating revenue budgeted for 2014/2015. 
 
Capital Expenditure of $8.5million for 2015/2016 includes the following new 
projects, ongoing projects or projects commenced in 2014/2015 but requiring 
completion: 
 

 GL:  042401 – Old Court House - $11,600 – Replacement of air 
conditioner and repair leaks to Donga roof; 

 GL:  051200 - Continuation of Shire of Toodyay Strategic Fire Access and 
Egress Project namely Stage 4A – Majestic Heights - $100,000 (offset by 
GL:  051350) and Stage 5 – Wandoo Circle - $200,000 – partially offset by 
GL:  051342 and GL:  051350; 

 GL:  051254 - Fire Water Tanks – Morangup - $25,000; 

 GL:  053401 - CCTV additions/expansion - $30,000 offset by GL:  053323 - 
grant funds; 

 GL:  092252 - Avon Regional of Councils (AROC) Aged Care Housing 
Initiative – $4,292,412 funded as follows by GL:  092255 (carried forward): 

- CLGF/RFR Regional Grant - $2,742,412; 
- Butterly Cottages - $750,000; 
- Shire of Goomalling - $200,000;  
- Shire of Victoria Plains - $200,000; and 
- Shire of Toodyay - $400,000 (CLGF grant funds of $350,000). 
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 GL:  111351 - Toodyay Community Centre Air Conditioning – & Sound 
Reduction Acoustic Treatment - $22,000; 

 GL:  111352 - Purchase of Land (Federation Square) - $125,000 – offset 
by GL:  147253 - Reserve Transfer (carried forward); 

 GL:  113263 – consisting of: 

- Duidgee Skate Park – Stage 2 - $150,000 (CLGF grant funds of 
$50,000 & DSR grant funds of $55,000) (carried forward); 

- Ball Courts Refurbishment – Lights (continuation) - $30,000; 
- Recreation Precinct – Site Works (ongoing) - $500,000; 
- Installation of donated playground equipment - $15,000; 
- Provision & Installation of water tank at Sports Oval - $15,000; and 
- Upgrade to ANZAC Park - $30,000 (funded by Reserve) 

 GL:  117252 - Continuing upgrade to Heritage Buildings - $35,600 as 
follows: 

- Upgrade Museum Trade Cell – $9,000; 
- Old Gaol – rising damp - $6,600; and 
- Wicklow Shearing Shed – $20,000 (offset by Reserve Transfer). 

 GL:  122207 – Continuation of remediation of Old Depot Sites - $20,000;  

 GL:  132250 - Shire of Toodyay Entry Statements - $35,000 (carried 
forward); 

 GL:  132250 - Shire of Toodyay Information Bay - $75,000 (CLGF grant 
funds of $58,405) (carried forward); 

 GL:  133332 -  Community Depot includes the following works: 

- Disabled Toilet Facility - $30,000 (Carried Forward);  
- Sheds x seven - $101,000 offset by GL:  133337 – grant funds 

(continuation); 
- Driveway & car park - $35,000 (continuation); and 
- Installation & Setup of water & power (continuation) - $20,000. 

 GL:  137253 - water tank to existing stand pipe to alleviate wait times and 
pressure on Northam-Toodyay road standpipe - $20,000 (carried forward); 

 GL:  147256 - Upgrade to Unclassified Heritage Buildings - $77,600 
including: 

- Bendigo Bank – painting - $7,600 (continuation); and 
- Mrs O’Reilly’s Cottage - $70,000 (insurance claim) (carried forward); 

Major Infrastructure Projects 

Regional Road Group Projects –GL:  121211 Expenditure of $989,092 – Offset 
by Grant Funds from MRWA of $771,039 

 $247,532 – Julimar Road; 

 $32,880 – Morangup Road – State Black Spot; 

 $31,680 – Clackline-Toodyay Road – State Black Spot; 

 $271,260 – Bindoon-Dewars Pool Road; 
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 $70,800 – Toodyay Bindi Bindi Road – State Black Spot; and 

 $334,938 – Julimar Road - National Black Spot - fully funded. 

Roads to Recovery Projects – GL:  121212 - Expenditure of $662,895 – Fully 
Funded By Federal Government Grant) 

 $148,748 – Leeming Road; 

 $270,750 – Church Gully Road; 

 $110,749 – Harders Chitty Road; 

 $20,481 – Henry Street; and 

 $119,130 – Grevillea Place. 

Own Funds Construction – GL:  121213 – Expenditure of $422,659 

 $120,564 – One Man Road; 

 $15,182 – Racecourse Road;  

 $27,611 – Waters Road; 

 $37,301 – Library Car Park; 

 $50,000 – Charcoal Lane Car Park (completion); 

 $50,000 – Mountain Park Subdivision (completion); 

 $45,000 – Bendigo Bank Car Park; 

 $20,000 – Street trees (ongoing town beautification); 

 $46,000 – Old Plains Road; and 

 $21,000 – Flora Pull-Over Bays x seven. 

 
The Draft 2015/2016 Annual Budget proposes to raise overall rates revenue by 
6.4%. 
 
Valuation schedules for 2015/2016 were received from the Valuer Generals 
Office (VGO) for Unimproved Value land (UV) and Rural Unimproved Value land 
(RUV) which are updated every year by the VGO.  For the 2015/2016 year, the 
UV increases are negligible. 
 
GRV were updated last year as part of the regular five year cycle.   
 
To maintain relativity between residential, commercial and industrial rates 
compared to last year it is necessary to apply different rates in the dollar to 
different types of property.   
 
This is referred to in the Act as differential rating.  The intention to impose a 
differential rate must be advertised (copy of advertisement attached). 
 
This advertising took place in the Toodyay Herald (July 2015) with no 
submissions being received by the closing period of 4.30pm Wednesday 
22 July 2015. 
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Other rating information to note is: 

 Minimum rate increase to $1,225; 

 Cost of tip passes ($35.00) each and number of tip passes (ten) to remain 
the same; and 

 Waste Transfer Station Rate of $80.00 per rateable property remains the 
same. 

The formal motions associated with the adoption of Council’s budget for 
2015/2016 are listed below in the Officer’s Recommendations. 

 

OFFICER'S RECOMMENDATION/COUNCIL RESOLUTION NO 138/07/15 
 
MOVED Cr Lloyd  
 
That Council, in accordance with Section 6.46 of the Local Government Act 
1995: 

1. Provide a Shire of Toodyay ‘Rates Incentive Scheme’ consisting of prizes 
awarded by way of a draw for ratepayers whose rate notices are paid in 
full by the due date;  

2. Contribute $500 towards the first prize of the ‘Rates Incentive Scheme’;  

3. Acknowledge and thank those organisations who have donated prizes for 
the Rates Incentive Prize; and 

4. Endorse the following prizes for the 2015/2016 Rates Incentive Scheme: 

 First Prize - $1,000 cash ($500 donated by Shire of Toodyay & $500 
donated by Bendigo Bank); 

 Second Prize – Gift Voucher valued at $250 donated by Toodyay 
Emporium; 

 Third Prize – Cheque valued at $250 donated by LJ Hooker 
Toodyay; 

 Fourth Prize – Voucher valued at $225 for a session of Paintballing 
for up to five players donated by Paintball Skirmish  

 Fifth Prize – Gift Voucher valued at $200 donated by Toodyay 
Chemart Pharmacy; 

 Sixth Prize – One Night Accommodation valued at $180 donated by 
Julimar Cottage B&B; 

 Seventh Prize – One Night Accommodation in Queen Room with 
breakfast valued at $150 donated by Ipswich View B&B; 

 Eighth Prize – Double pass valued at $170 donated by WA 
Symphony Orchestra (WASO) to Beethoven & Mahler on Saturday 
21 November 2015; 

 Ninth Prize – Double pass valued at $170 donated by WA Symphony 
Orchestra (WASO) to Beethoven & Mahler on Saturday 
21 November 2015; 

 Tenth Prize – Garden mulch, vegie mix or garden soil to the value of 
$100 donated by Extracts On Avon Garden Supplies; 
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 Eleventh Prize – Gift Voucher for goods or services valued at $100 
donated by Grove Wesley; 

 Twelfth Prize - $100 IGA Voucher donated by Foxburrow Bed & 
Breakfast; 

 Thirteenth Prize – Voucher for two adults for Swan River Scenic 
Cruise valued at $76 donated by Captain Cook Cruises; 

 Fourteenth Prize – Twin Pack of Classic White & Red Wines valued 
at $60 donated by Jane Brook Estate Wines; 

 Fifteenth Prize – Twin Pack of Classic White & Red Wines valued at 
$60 donated by Jane Brook Estate Wines; 

 Sixteenth Prize – $50 voucher for Alicia Estate Winery & Restaurant; 

 Seventeenth Prize – $50 voucher for Alicia Estate Winery & 
Restaurant; 

 Eighteenth Prize – Gift Voucher valued at $50 donated by Toodyay 
Bottlemart; 

 Nineteenth Prize – Lavender Devonshire Tea for four or a Gift 
Voucher valued at $50 donated by Oliomio Olive & Lavender Farm;  

 Twentieth Prize – Gift Voucher valued at $50 donated by Toodyay 
Post Office (not available for stamps);  

 Twenty First Prize – Sweets/chocolates to donate to gift basked 
valued at $50 donated by Toodyay Lolly Shop; 

 Twenty Second Prize – Adult pass pack (four adult tickets) valued at 
$40 donated by the Toodyay Agricultural Society; 

 Twenty Third Prize – Adult pass pack (four adult tickets) valued at 
$40 donated by the Toodyay Agricultural Society; 

 Twenty Fourth  Prize – Adult pass pack (four adult tickets) valued at 
$40 donated by the Toodyay Agricultural Society; 

 Twenty Fifth Prize – Adult pass pack (four adult tickets) valued at $40 
donated by the Toodyay Agricultural Society; 

 Twenty Sixth Prize – Adult pass pack (four adult tickets) valued at 
$40 donated by the Toodyay Agricultural Society; and 

 Twenty Seventh Prize – Adult pass pack (four adult tickets) valued at 
$40 donated by the Toodyay Agricultural Society. 

MOTION CARRIED 9/0 
 

 

OFFICER’S RECOMMENDATION 2/COUNCIL RESOLUTION NO 139/07/15 
 
MOVED Cr Rayner   
 
That Council, in accordance with the Fire & Emergency Services Act 1998 and 
the provisions of the Local Government Act 1995, imposes an Emergency 
Service Levy as notified from time to time by the Department Fire & Emergency 
Services. 

MOTION CARRIED 9/0 
 
 

OFFICER’S RECOMMENDATION 3/COUNCIL RESOLUTION NO 140/07/15 
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MOVED Cr Chitty  
 
That Council, in accordance with Regulation 34 of the Local Government 
(Financial Management) Regulations 1996 and AASB 1031 Materiality, adopt 
the level to be used in statements of financial activity in 2015/2016 for reporting 
material variances shall be 10% or $5,000, whichever is the greater. 
 

MOTION CARRIED 9/0 
 
 

OFFICER’S RECOMMENDATION 4/COUNCIL RESOLUTION NO 141/07/15 
 
MOVED Cr Greenway 
 
That Council: 
 
1. In accordance with Section 6.51 of the Local Government Act 1995, 

impose interest at the rate of 11% per annum calculated daily, on all rates 
and service charges that remain unpaid after they become due and 
payable. 
 

2. In accordance with Section 6.45 of the Local Government Act 1995, 
allow rates to be paid by instalments as follows and impose interest at 
the rate of 5.5% per annum calculated daily, on all instalment payments 
and other payment arrangements and a cost recovery charge of $7.50 
per instalment notice: 
 
First Instalment date          14 September 2015 

Second Instalment date       16 November 2015 

Third Instalment date          18 January 2016 

Fourth Instalment date          21 March 2016 

MOTION CARRIED 9/0 
 

 

OFFICER’S RECOMMENDATION 5/COUNCIL RESOLUTION NO 142/17/15 
 
MOVED Cr Lloyd  
 
That Council adopt and apply the following differential and minimum rates to 
Shire of Toodyay properties as part of the 2015/2016 Annual Budget process: 
 
General Rate – Gross Rental Value (GRV) 

GRV – Residential  12.1925 cents in the dollar 
GRV – Commercial  14.5307 cents in the dollar 
GRV – Industrial  13.3170 cents in the dollar 
GRV – Rural   12.1925 cents in the dollar 
 
General Rate – Unimproved Value (UV) 
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UV – General  0.8763 cents in the dollar 
UV – Morangup  0.8763 cents in the dollar 
UV – Rural   0.8763 cents in the dollar 
 
Minimum Rates 

GRV – Residential  $1,225 per lot 
GRV – Commercial  $1,225 per lot 
GRV – Industrial  $1,225 per lot 
GRV – Rural   $1,225 per lot 
UV – General  $1,225 per assessment 
UV – Morangup  $1,225 per assessment 
UV – Rural   $1,225 per assessment 

MOTION CARRIED 9/0 
 

 

OFFICER’S RECOMMENDATION 6/COUNCIL RESOLUTION NO 143/07/15 
 
MOVED Cr Rayner 
 
That Council adopt the 2015/2016 Schedule of Fees & Charges including both 
General and Statutory as attached. 

MOTION CARRIED 9/0 
 
 

OFFICER’S RECOMMENDATION 7/COUNCIL RESOLUTION NO 144/07/15 
 
MOVED Cr Chitty 
  
That Council, in accordance with Section 66 of the Waste Avoidance & 
Resource Recovery Act 2007 adopts the following waste services rates and 
minimum payment to fund the operations of the Waste Transfer Station: 
 
1.  GRV based rate $0.000317;  
2.   UV based rate $0.00001692; and a 
3.    Minimum payment of $80 to apply to both GRV and UV rated land. 
 

MOTION CARRIED 9/0 
 
 

OFFICER’S RECOMMENDATION 8 

That pursuant to the provisions of Section 6.2 of the Local Government Act 
1995 and Part 3 of the Local Government (Financial Management) Regulations 
1996, the Council adopt the 2015/2015 Annual Budget as attached for the Shire 
of Toodyay for the financial year ending 30 June 2016 incorporating: 

1. Statement of Comprehensive Income by Nature & Type; 

2. Statement of Comprehensive Income by Program; 

3. Statement of Cash Flows; 

4. Rate Setting Statement; 
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5. Notes to and Forming Part of the Budget; and 

6. All other Supporting Documents and Schedules as attached; 

Subject to the following works/expenditure being deferred until approval is given 
and commencement authorised by the Council in regards to the projects and/or 
plans listed below: 

 GL:  031219 – Rates Review; 

 GL:  111351 – Toodyay Community Centre; 

 GL:  113263 – ANZAC Park Upgrade;  

 GL:  113263 – Duidgee Park Skate Park Stage 2;  

 GL:  117252 – Wicklow Shearing Shed; 

 GL:  121213 – Solar Lighting – Train Car Park; and 

 GL:  137253 – Water Tank to existing standpipe. 

 
Cr Rayner moved the Officer’s Recommendation 8 as follows: 
 

That pursuant to the provisions of Section 6.2 of the Local 
Government Act 1995 and Part 3 of the Local Government (Financial 
Management) Regulations 1996, the Council adopt the 2015/2015 
Annual Budget as attached for the Shire of Toodyay for the financial 
year ending 30 June 2016 incorporating: 
1. Statement of Comprehensive Income by Nature & Type; 
2. Statement of Comprehensive Income by Program; 
3. Statement of Cash Flows; 
4. Rate Setting Statement; 
5. Notes to and Forming Part of the Budget; and 
6. All other Supporting Documents and Schedules as attached; 
Subject to the following works/expenditure being deferred until 
approval is given and commencement authorised by the Council in 
regards to the projects and/or plans listed below: 
 GL:  031219 – Rates Review; 
 GL:  111351 – Toodyay Community Centre; 
 GL:  113263 – ANZAC Park Upgrade;  
 GL:  113263 – Duidgee Park Skate Park Stage 2;  
 GL:  117252 – Wicklow Shearing Shed; 
 GL:  121213 – Solar Lighting – Train Car Park; and 
 GL:  137253 – Water Tank to existing standpipe. 

 
Cr Lloyd seconded the motion.  
 
Clarification was sought.  
 
Cr McCann declared an Indirect Financial Interest pursuant to Section 5.61 
of the Local Government Act 1995 and a Closely Associated Persons 
Interest pursuant to Section 5.62 of the Local Government Act 1995 as he 
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is the Chairman of Toodyay Festivals and the originator or the following 
community sponsorship applications: 
 
(a) Toodyay Festivals - $3,500; 
(b) Moondyne Festivals - $8,500; and 
(c) Bush Poets Weekend - $1,500. 
 
Cr McCann stated "as a consequence, there may be a perception that my 
impartiality on the matter may be affected. I will therefore declare that I will 
consider this matter on its merits and vote accordingly.  I also understand 
that the above information will be recorded in the Minutes of the meeting 
and recorded by the Chief Executive Officer in an appropriate Register." 
 
Cr Madacsi declared an Impartiality Interest pursuant to Regulation 11 of 
the Local Government (Rules of Conduct) Regulations 2007 as she is an 
Office Bearer in Toodyay Festivals Inc and the extent of her interest is 
pursuant to her involvement in the festivals/events and funding of, 
sponsored by Toodyay Festivals. 
 
Cr Madacsi stated "as a consequence, there may be a perception that my 
impartiality on the matter may be affected. I will therefore declare that I will 
consider this matter on its merits and vote accordingly.  I also understand 
that the above information will be recorded in the Minutes of the meeting 
and recorded by the Chief Executive Officer in an appropriate Register." 
 
Further clarification was sought.  
 
Cr Craddock moved an amendment to the motion was follows: 
 

That GL117252 – Wicklow Shearing Shed be removed from the 
motion. 

 
Cr Rayner accepted the amendment.  
 
Cr Lloyd seconded the amendment.  
 
Further clarification was sought.  
 
Cr Madacsi moved an amendment to the motion as follows  
 

That a new Point 7 be added to read as follows: 
 

7. An allocation be made under Community Sponsorship to the 
Toodyay Race Club for a sum of $5,000. 

 
Clarification was sought.  
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The Shire President advised Cr McCann that he would be permitted to 
remain in Council Chambers so long as the particulars within the item he 
disclosed an interest in were not being discussed. 
 
Cr Rayner did not accept the amendment. 
 
Cr McCann seconded the amendment. 
 
Debate commenced. 
 
Cr Craddock foreshadowed an alternate amendment to the motion. 
 
The amendment was put.  
 

AMENDMENT/COUNCIL RESOLUTION NO 145/07/15 
 
MOVED Cr Madacsi SECONDED Cr McCann 
 
That a new Point 7 be added to read as follows: 
 
7. An allocation be made under Community Sponsorship to the Toodyay 

Race Club for a sum of $5,000. 
 

MOTION CARRIED 6/3 
 

 
Clarification was sought.  
 
Cr Madacsi moved an amendment to the motion as follows  
 

That GL031219 – Rates Review be deleted from the motion. 
 
Clarification was sought.  
 
Cr Rayner accepted the amendment. 
 
Cr Lloyd seconded the amendment. 
 
Further clarification was sought.  
 
The substantive motion was put. 
 

OFFICER'S RECOMMENDATION/COUNCIL RESOLUTION NO 146/07/15 
 
MOVED Cr Rayner SECONDED Cr Lloyd 
 
That pursuant to the provisions of Section 6.2 of the Local Government Act 
1995 and Part 3 of the Local Government (Financial Management) Regulations 
1996, the Council adopt the 2015/2015 Annual Budget as attached for the Shire 
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of Toodyay for the financial year ending 30 June 2016 incorporating: 

1. Statement of Comprehensive Income by Nature & Type; 

2. Statement of Comprehensive Income by Program; 

3. Statement of Cash Flows; 

4. Rate Setting Statement; 

5. Notes to and Forming Part of the Budget; and 

6. All other Supporting Documents and Schedules as attached; 

Subject to the following works/expenditure being deferred until approval is given 
and commencement authorised by the Council in regards to the projects and/or 
plans listed below: 

 GL:  111351 – Toodyay Community Centre; 

 GL:  113263 – ANZAC Park Upgrade;  

 GL:  113263 – Duidgee Park Skate Park Stage 2;  

 GL:  121213 – Solar Lighting – Train Car Park; and 

 GL:  137253 – Water Tank to existing standpipe. 
 
7. An allocation be made under Community Sponsorship to the Toodyay Race 

Club for a sum of $5,000. 

 
MOTION CARRIED 9/0 
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9.5 EXECUTIVE SERVICES  
 
9.5.1 WALGA AGM – Support for Motions 
 

Date of Report: 17 July 2015 

Name of Applicant / 
Proponent/s: 

WALGA 

File Reference: WAL2 

Author: 
Stan Scott – Chief Executive Officer 

Responsible Officer: 
Stan Scott – Chief Executive Officer 

Previously Before 
Council: 

N/A 

Author's Disclosure of 
Interest: 

Nil 

Nature of Council's 
Role in the matter: 

Advocacy 

Attachments: 
1. 2015 Agenda for WALGA Annual General 

Meeting. 

Voting Requirements: Simple Majority 

 
PURPOSE OF THE REPORT 
 
To provide guidance to delegates attending the WALGA AGM on 5 August 2015 
in relation to Council's position on matters being discussed. 
 
BACKGROUND 
 
The WALGA AGM is held in conjunction with the annual convention each year 
in the first week of August.  The AGM provides the opportunity for member 
Councils to debate topical issues and provide direction for the WALGA State 
Council and executive on dealing with those issues. 
 
Councillor Dow and Councillor Rayner have been authorised to attend the 
WALGA Annual General meeting as voting delegates for the Shire, and 
Councillor Chitty and Councillor McCann have been appointed proxy delegates.   
 
The WALGA State Council is obliged to consider resolutions from the AGM, but 
are not bound to implement them. 
 
CONSULTATION IMPLICATIONS 
 
No consultation has been undertaken relative to this item. 
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STRATEGIC IMPLICATIONS 
 
The WALGA AGM is an opportunity for individual Councils to influence the 
direction of the entire sector. 
 
POLICY IMPLICATIONS 
 
There are no policy implications relative to this item. 
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications relative to this item. 
 
LEGAL AND STATUTORY IMPLICATIONS 
 
This proposal does not contain any notable statutory implications. 
 
RISK IMPLICATIONS (including DAIP) 
 
There are no risk implications relative to this item. 
 
ENVIRONMENTAL IMPLICATIONS 
 
There are no environmental implications relative to this item. 
 
SOCIAL IMPLICATIONS 
 
There are no social implications relative to this item. 
 
OFFICER COMMENT / DETAILS 
 
Detailed below are the individual items with the CEO’s recommendation on 
Council’s voting position.  One of the items is proposed to be moved by the 
Shire of Toodyay.  The information to follow provides the motion and a brief 
summary.  The full agenda items for the AGM are included in the attachment. 
 
4.1  Eradication of Trachoma in Australian Populations  
 

Town of Bassendean to move: 

MOTION  

That WALGA advocate to the Federal and Western Australian State 
Government a Nationwide program for the eradication of Trachoma 
in Indigenous Populations, especially in Western Australia. 

 

Background 
 
A key concern is the future of funding and support for the eradication of 
trachoma in Aboriginal Communities.  
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Communities need programs of sustainability and such proposed Trachoma 
Eradication Programs can be the core of a betterment and sustainability system 
for remote communities.  
 
Officer Recommendation 
 
Support 
 
4.2  Prescribed Burning Program 
 
Shire of Bridgetown Greenbushes to Move: 

MOTION  

That WALGA lobby the Minister for Regional Development to 
negotiate conditions on the use of Royalties for Regions funds for 
enhancement of the State Government’s prescribed burning program 
to ensure that these additional funds are used only for prescribed 
burns for asset preservation and protection around towns and 
settlements and that the funds not be used for broad scale prescribed 
burning of forests and national parks distant from towns and 
settlements. 

 
Background 
 
The State Government has announced an additional $20 million investment in 
prescribed burning under the Royalties for Regions Program. 
 
The focus of this additional investment should be on asset preservation and 
protection around towns and settlements rather than broad scale prescribed 
burning 
 
Officer Comment 
 
Given the limited funding available the proposal that the best value for money is 
to protect the locations with the most people makes sense. 
 
Recommendation 
 
Support 
 
4.3  Bushfire (Planning) Regulations – Local Government Impacts 
 
City of Bunbury to move:  

MOTION  

1. That WALGA move to seek that the Fire and Emergency 
Services Commissioner recognises existing Local Government 
bushfire risk assessment processes that demonstrate sufficient 
rigour and accept that Local Government’s Bushfire Risk 
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Mapping in the application of the new Bushfire (Planning) 
Regulations. 

 
2. That appropriate support be provided to Local Government, to 

offset the costs and delays that will be incurred as a result of 
implementing the new Regulations into the development 
application processes. This would include (but not limited to) 
training in bushfire risk assessment - Bushfire Attack Level 
(BAL). A media campaign to explain the new Regulations and 
its impacts would assist in deflecting some of the negative 
reaction that may be incurred by Local Governments. 

 
3. That WALGA request the State Government to assist with the 

implications of State owned lands providing risk to 
developments. Rather than insist on construction requirements 
to increase resilience for new structures, it may be more 
beneficial to treat the risk. This would be especially important 
where existing structures are also impacted. Currently, the Bush 
Fires Act (1954) does not bind the Crown. 

 
Background 
 
The State Government has brought down new regulations on development 
within areas of the State declared as ‘bushfire prone’.  
 
A State wide map will highlight areas that will be declared, being essentially any 
land that is within 100 metres of bushland greater than 1 hectare in area.  
 
Local Government will be expected to manage the application of the 
Regulations, to new development within those areas, upholding the 
requirements of ‘AS 3959 (2009) – Construction of buildings in bushfire-prone 
areas’.  
 
Officer Comment 
 
The Shire of Toodyay in response to the bush fire mapping by the Office of 
Bushfire Risk Management supported the entire Shire being declared bush fire 
prone.  This means that the individual treatments and conditions on 
developments relate directly to the assessed risk. 
 
The CEO shares the view expressed by the City of Bunbury that the State 
should provide financial support to Local Government implementing the new 
requirements, and should make a greater effort to ensure that sate owned lands 
are compliant. (Points 2 and 3).  The idea if grandfathering existing Local 
Government arrangements would seem to undermine the intention of having a 
consistent state-wide system. 
 
Officer Recommendation 
 
Support points 2 and3, oppose point 1. 
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4.4  Integrated Response by Local Governments to Hoarding 
 
City of Bunbury to move:  

MOTION  

That WALGA: 

1. Acknowledge that hoarding is a complex problem for Local 
Governments to address in Western Australia. 

 

2. Facilitate the development of an integrated response to the 
problem of hoarding by using consistent best practice standards 
which can be applied by all Local Governments in Western 
Australia. 
 

Background 
 
A Toolkit exists for Metropolitan Local Governments however this does not apply 
for regional Councils. 
 
Local Governments can only prosecute offenders under Health Legislation. 
 
An integrated response to the problem which can be applied by all Local 
Governments would be an initial step to looking at these issues. 
 
Officer Recommendation 
 
Support 
  
 
4.5  Shark Hazard – Local Government Expectations 
 
City of Bunbury to move: 

MOTION  

1. That WALGA move to seek that the State Government declare 
Shark Attack as a ‘hazard’ within the Emergency Management 
Regulations (2006) and assign an Hazard Management Agency, 
for the development and maintenance of Hazard Management 
Arrangements. This agency would then also be responsible for 
the provision of community information and advice, to enable 
the community to make informed decisions with their use of the 
marine environment. 

 
2. That WALGA recommend the adoption of the South West Local 

Government Response 
 
3. Flowchart and Responsibility Matrix, as the basis for Local 

Government response to any credible risk from sharks in local 
waters. 
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4. That WALGA act on behalf of WA Local Governments in the 
negotiation with the Department of Fisheries, to ensure that 
Local Government Officers are not expected to make any 
response decisions, where they do not have the Subject Matter 
Expertise, nor jurisdiction (i.e. when to open a beach after 
sighting, or when to close a beach etc.) for those decisions. 

 
Background 
 
The Shark hazard in WA is not a ‘declared hazard’ under the Emergency 
Management Regulations. No agency is identified to be responsible to manage 
community information or advice, nor develop arrangements to manage the 
hazard.  
 
The Department of Fisheries has developed draft Hazard Plans that identify a 
range of responsibilities to Local Government (as land owners), where they 
would have limited subject matter expertise or jurisdiction, to under-pin any 
decisions or actions.  
 
Officer Recommendation 
 
Support 
 
 
4.6  Inland Waterway Shoreline Management 
 
City of Mandurah to move:  

MOTION  

That WALGA lobby for a single State Government agency to be 
responsible for inland waterway shoreline management in the same 
manner as the Department of Transport’ current role to administer the 
State Government’s policy directly relating to coastal management. 

 
Background 
 
WALGA’s support is requested to address the management and responsibility of 
inland waterways shoreline management.  
 
The Swan River Trust (soon to be absorbed by DPAW) has recently developed 
a comprehensive foreshore asset management system to manage the 
approximately 300km of foreshore of the Swan Canning system.  
 
Officer Comment 
 
Management of the Avon River is an issue.  Perhaps the only question will be 
the definition of a waterway.  Presumably there would be criteria to determine 
when a tributary becomes too small to be captured by the proposed 
arrangements. 
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Officer Recommendation 
 
Support. 
 
4.7  Planning for Waste Management Facilities 
 
Shire of Toodyay Delegate to move: 

MOTION  

That WALGA request the State Government as a matter of urgency: 
 

 Develop a waste management infrastructure plan for Western 
Australia 

 

 Progress regulatory reforms to establish a framework for 
planning and siting of landfills. 

 

 Implement a moratorium on new private landfill approvals until 
adoption of a durable planning framework. 

 
Background 
 
Planning for future landfills in WA has stalled. 
 
State policy discourages new landfills on the Swan Coastal Plain. 
 
New landfills are considered on a case by case basis by small LGAs with no 
State Plan. 
 
Planning framework for waste management now urgent. 
 
Officer Comment 
 
This motion has been developed at Council’s request as a result of the 
considerable time and expense faced by Council in dealing with Opal Vale. 
 
Officer Recommendation 
 
Move & Support 
 
4.8  Management of Narrow Leafed Cotton Bush 
 

City of Murray Delegate to move:  

MOTION  

That WALGA Lobby the Minister for Agriculture and Food seeking 
support for a multi-tiered approach to the management of Narrow 
Leafed Cotton Bush including:  
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 Training Local Government staff who can assist with infringing 
any land-owners not managing cotton bush and other declared 
pests. 

 

 Provide funding to regional biosecurity groups of $100,000 per 
annum to ensure their survival. 

 

 Make Changes to the Biosecurity and Agriculture Management 
Act 2007 (BAM) to ensure any pest rate raised stays within the 
district 

 

 Request cabinet address the issue of cotton bush and the 
inaction of state departments in managing their own land. 

 
Background 
 
The current situation and impacts of Cotton Bush and other Declared Species in 
the South West Agricultural Region  
 
That State Government is requested to work with Local Government who are in 
the firing line of these impacts and empower them under current legislation  
 
Officer Comment 
 
Similar concerns were raised by the Shire of Dardanup at the 2013 WALGA 
AGM. 
 
Officer Recommendation 
 
Support 
 
4.9 Illegal Camping 
 

Shire of Northampton Delegate to move:  

MOTION  

That WALGA is to investigate legislation changes to allow Local 
Governments to recover fines issued to illegal campers through 
vehicle hire companies (as a majority of offenders are from overseas 
using hire vans/vehicles), as an example, to try and assist Local 
Governments to control this activity and recover costs incurred in 
policing illegal camping. 

 
Background 
 
Local Government needs a tight legal mechanism to allow receipt of 
infringements to assist in recouping part of the costs for policing this activity  
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Officer Comment 
 
WALGA is not clear at this stage whether the proposed approach is even 
feasible.  There are mechanisms available to collect traffic infringements 
through car hire companies so the proposed approach has some merit. 
 
Officer Recommendation 
 
Support 
 
 
4.10 Non-rateable Properties: Charitable use of Land 
 
Shire of Mandurah to move: 

MOTION  

That WALGA increases it’s lobbying for an amendment to the Local 
Government Act 1995 Section 6.26(2)(g) to allow land used for 
charitable purposes to be rateable if it is used for housing. 

 
Background 
 
The Western Australian Local Government Association’s support is requested to 
lobby for legislative amendments to allow land used for charitable purposes to 
be rateable if it is used for housing.  
 
Officer Comment 
 
This aligns with previous AGM motions WALGA’s present policy position.   
 
Officer Recommendation 
 
Support 
 
 
4.11  Financial Limits for Tenders 
 
City of Melville to move:  

MOTION  

That the Local Government (Functions and General) Regulations 
1996 (as amended from time to time) be amended so the minimum 
threshold for the purchase of a good or service, be altered to match 
the threshold level from time to time gazetted under the State Supply 
Policies for State Government Departments and instrumentalities. 

 
Background 
 
Purchases in excess of $100,000 require a tender.  This threshold was set in 
2007.  
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The proposed link to State Government purchasing provides for ongoing review;   
and a higher threshold.  
 
Comment 
 
It is important that regulations are reviewed regularly to ensure that they meet 
contemporary standards.  It makes sense for local government purchasing 
arrangements to be aligned with State Government.  Individual Councils adopt 
their own purchasing policies and can stipulate a lower limit if they chose. 
 
Officer Recommendation 
 
Support 
 

OFFICER’S RECOMMENDATION 
 
That Council provide the following guidance to its delegates to the WALGA 
AGM: 
 

Heading Officer Recommendation 
4.1  Eradication of Trachoma in 

Australian Populations  
Support 

4.2  Prescribed Burning Program Support 

4.3  Bushfire (Planning) 
Regulations – Local 
Government Impacts 

Support points 2 and 3, oppose 
point 1. 

4.4  Integrated Response by Local 
Governments to Hoarding 

Support 

4.5  Shark Hazard – Local 
Government Expectations 

Support 

4.6  Inland Waterway Shoreline 
Management 

Support 

4.7  Planning for Waste 
Management Facilities 

Move & Support 

4.8  Management of Narrow 
Leafed Cotton Bush 

Support 

4.9 Illegal Camping Support 

4.10 Non-rateable Properties: 
Charitable use of Land 

Support 

4.11  Financial Limits for Tenders Support 
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Cr Lloyd moved the Officer’s Recommendation as follows: 
 

That Council provide the following guidance to its delegates to the 
WALGA AGM: 

 

Heading Officer Recommendation 
4.1  Eradication of Trachoma in 

Australian Populations  
Support 

4.2  Prescribed Burning 
Program 

Support 

4.3  Bushfire (Planning) 
Regulations – Local 
Government Impacts 

Support points 2 and 3, oppose 
point 1. 

4.4  Integrated Response by 
Local Governments to 
Hoarding 

Support 

4.5  Shark Hazard – Local 
Government Expectations 

Support 

4.6  Inland Waterway Shoreline 
Management 

Support 

4.7  Planning for Waste 
Management Facilities 

Move & Support 

4.8  Management of Narrow 
Leafed Cotton Bush 

Support 

4.9 Illegal Camping Support 

4.10 Non-rateable Properties: 
Charitable use of Land 

Support 

4.11  Financial Limits for 
Tenders 

Support 

 
Cr Madacsi seconded the motion.  
 
Cr Firns moved an amendment to the motion was follows: 
 

That under Heading 4.5 the Shire of Toodyay does not support the 
motion. 

 
Cr Lloyd did not accept the amendment.  
 
Cr Craddock seconded the amendment.  
 
Debate commenced.  
 
The amendment was put  
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AMENDMENT 
 
MOVED Cr Firns  SECONDED Cr Craddock 
 
That under Heading 4.5 the Shire of Toodyay does not support the motion. 
 

AMENDMENT LOST 4/5 
 

 
In accordance with Section 5.21(4)(b) of the Local Government Act 1995, 
Cr Firns requested that the vote of all members present be recorded.  
Councillors Firns, Madacsi, Craddock, McCann voted for the motion.  
Councillors Dow, Lloyd Chitty, Greenway and Rayner voted against the motion. 
 
The Shire President adjourned the meeting at 6.10 pm.  
 
The Shire President resumed the meeting at 6.49 pm.  
 
The Manager Community Development was not present at the resumption of the 
meeting.  
 
The Manager Corporate Services was not present at the resumption of the 
meeting.  
 
The Manager Works and Services was not present at the resumption of the 
meeting.  
 
Cr Firns moved an amendment to the motion was follows: 
 

That under Heading 4.8 the Shire of Toodyay does not support the 
motion. 

 
Cr Lloyd did not accept the amendment.  
 
The amendment was lost for want of a seconder.  
 
Clarification was sought.  
 
The substantive motion was put.  
 

OFFICER'S RECOMMENDATION/COUNCIL RESOLUTION NO 147/07/15 
 
MOVED Cr Lloyd   SECONDED Cr Madacsi 
 
That Council provide the following guidance to its delegates to the WALGA 
AGM: 
 

Heading Officer Recommendation 
4.1  Eradication of Trachoma in Support 

61



MINUTES OF ORDINARY MEETING OF COUNCIL 
HELD IN COUNCIL CHAMBERS ON 28 JULY 2015 

Australian Populations  

4.2  Prescribed Burning Program Support 

4.3  Bushfire (Planning) 
Regulations – Local 
Government Impacts 

Support points 2 and 3, oppose 
point 1. 

4.4  Integrated Response by Local 
Governments to Hoarding 

Support 

4.5  Shark Hazard – Local 
Government Expectations 

Support 

4.6  Inland Waterway Shoreline 
Management 

Support 

4.7  Planning for Waste 
Management Facilities 

Move & Support 

4.8  Management of Narrow 
Leafed Cotton Bush 

Support 

4.9 Illegal Camping Support 

4.10 Non-rateable Properties: 
Charitable use of Land 

Support 

4.11  Financial Limits for Tenders Support 

 
MOTION CARRIED 9/0 
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9.6 COMMITTEE REPORTS  
 

There are no reports to be considered. 
 
10. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 
 

10.1 Councillor Craddock – Notice of Motion – Questions by Elected 
Members 

 

Date of Report: 29 July 2015 

Name of Applicant / 
Proponent/s: 

Cr Craddock 

File Reference: CRW3 

Author: Stan Scott - CEO 

Responsible Officer: Stan Scott - CEO 

Previously Before 
Council: 

No. 

Author's Disclosure of 
Interest: 

Nil 

Nature of Council's 
Role in the matter: 

Executive 

Attachments: Nil. 

Voting Requirements: Simple majority 

 
PURPOSE OF THE REPORT 
 
To consider a notice of motion provided by Councillor Craddock at the June 
2015 Ordinary Meeting of Council. 
 
BACKGROUND 
 
On 23 June 2015 Councillor Craddock provided the Chief Executive Officer 
notification of a notice of motion for the July 2015 Ordinary Meeting of Council 
as follows: 
 

That the questions asked by Councillors, and the answers received, on 
Agenda Items in Ordinary and Special Council Meetings, be recorded in 
the minutes. 

 
Clause 4.4(4)(c) of the Shire of Toodyay Standing Orders Local Law states that 
the Chief Executive Officer “may provide to the Council relevant and material 
facts and circumstances pertaining to the notice of motion on matters such as 
policy, budget and law”.  This report is provided in accordance with such.  
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CONSULTATION IMPLICATIONS 
 
No consultation has been undertaken relative to this item. 
 
STRATEGIC IMPLICATIONS 
 
There are no strategic implications relative to this item. 
 
POLICY IMPLICATIONS 
 
There are no policy implications relative to this item. 
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications relative to this item. 
 
LEGAL AND STATUTORY IMPLICATIONS 
 
Section 5.22 of the Local Government Act 1995 requires that minutes of Council 
and Committee Meetings be kept. 
 
Section 5.25 (f) authorises Regulations to cover: 
 

"the content and confirmation of minutes of council or committee meetings 
and the keeping and preserving of the minutes and any documents relating 
to meetings;" 

 
Section 9.37 allows meeting minutes to be tendered as evidence of a decision; 
 
The Act requires certain other matters to be included in the Minutes including: 
 

2.25 (3) provides that granting of leave of absence, of refusal of leave of 
absence and reasons for such refusal to be recorded; 
 
5.21 (4) provides that a member may request that their vote, or the vote of 
every member on a particular item be recorded. 

 
Regulation 11 of the Local Government (Administration) Regulations 1996 
states: 
 
"11. Minutes, content of (Act s. 5.25(1)(f)) 

The content of minutes of a meeting of a council or a committee is to 
include — 

 (a) the names of the members present at the meeting; and 

 (b) where a member enters or leaves the meeting during the course 
of the meeting, the time of entry or departure, as the case 
requires, in the chronological sequence of the business of the 
meeting; and 
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 (c) details of each motion moved at the meeting, the mover and the 
outcome of the motion; and 

 (d) details of each decision made at the meeting; and 

 (da) written reasons for each decision made at the meeting that is 
significantly different from the relevant written recommendation 
of a committee or an employee as defined in section 5.70 (but 
not a decision to only note the matter or to return the 
recommendation for further consideration); and 

 (e) a summary of each question raised by members of the public at 
the meeting and a summary of the response to the question; and 

 (f) in relation to each disclosure made under section 5.65 or 5.70 in 
relation to the meeting, where the extent of the interest has also 
been disclosed, the extent of the interest." 

 
Section 6.1 of the Shire of Toodyay Standing Orders Local Law 2008 refers to 
Regulation 11, but in addition provides as follows: 
 
"13.2  Content of Minutes 
 

(2)  In addition to the matters required by regulation 11, the minutes 
of a Council meeting are to include, where an application for 
approval is refused or the authorisation of a licence, permit or 
certificate is withheld or cancelled, the reasons for the decision." 

 
The Shire of Toodyay Standing Orders Local Law prescribes the manner in 
which motions of notice are to be given.  The provision of notice by 
Councillor Craddock is in accordance with said requirements. 
 
Clause 4.4(6) of the Shire of Toodyay Standing Orders Local Law states: 
 

A motion of which notice has been given is to lapse unless: 
 

(a)  the Member who gave notice of it, or some other Member authorised 
by the originating Member in writing, moves the motion when called 
on; or 

 

(b)  the Council on a motion agrees to defer consideration of the motion 
to a later stage or date. 

 
RISK IMPLICATIONS (including DAIP) 
 
There are no risk implications relative to this item. 
 
ENVIRONMENTAL IMPLICATIONS 
 
There are no environmental implications relative to this item. 
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SOCIAL IMPLICATIONS 
 
There are no social implications relative to this item. 
 
OFFICER COMMENT / DETAILS 
 
The Act, the Regulations and the Standing Orders Local Law collectively 
provide guidance on what is included in the Minutes. 
The Minutes of Council meetings are a permanent record of the proceedings of 
Council meetings and are a very important document which are bound and kept 
forever.   
 
Each month at Council meetings Elected Members ask a significant number of 
questions.  Mostly these questions are answered by staff at the meeting on the 
spot.  If these responses were to be recorded in the minutes it would 
necessitate confirmation from Council that the question was accurately depicted 
and confirmation from staff that the answer was accurately recorded.  It would 
add considerable time to Council meetings. 
 
Agenda items are thoroughly researched prior to inclusion in the agenda along 
with the information in the reports.  This enables Administration to take care and 
peer review information to ensure there is no unintended meaning or opportunity 
for misinterpretation.  Even acting in good faith the same attention to detail is 
not possible in aural responses to Councillors questions. 
 
In the CEO’s view there would be no benefit derived from the additional time 
and workload involved in implementing this task.  There would however be 
some possible detriment: 
 

 Members of the public might see particular questions as reflecting a 
particular view, perhaps contrary to Council’s final decision; 

 

 The Act allows that Council Minutes constitute evidence of a Council 
decision, and the inclusion of questions and answers in some cases may 
leave decisions more open to challenge or more difficult to defend; 

 

 It would provide Elected Members the opportunity to grandstand and put 
particular views in the public arena using Council Minutes as a self-
promotion vehicle.  This is more likely in the lead up to Local Government 
elections;  and 

 

 If questions are to be recorded in Minutes it may discourage some 
members from asking questions that could demonstrate a lack of 
understanding of the matter at hand. 

 
The CEO does not support the introduction of this additional requirement.  
Public Question Time is limited to the start of the meeting, and is subject to 
significant time constraints.  There is no such constraint on questions from 
elected members. 
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It is the view of the CEO that if Council is to consider such a significant change it 
should do so in the context of a review of the Standing Orders Local Law. 
 

Councillor Craddock's Notice of Motion 
 
Councillor Craddock to move that: 
 
That the questions asked by Councillors, and the answers received, on 
Agenda Items in Ordinary and Special Council Meetings, be recorded 
in the minutes 
 

 
Cr Craddock moved a motion as follows: 
 

That the questions asked by Councillors, and the answers received, 
on Agenda Items in Ordinary and Special Council Meetings, be 
recorded in the minutes and that this be considered by the Local 
Laws Advisory Committee in the context of an examination of the 
Shire of Toodyay’s Standing Orders.  

 
The Shire President ruled that the motion is Out of Order.  
 
Cr Firns moved a Procedural Motion as follows: 
 

That the ruling of the Presiding Member be disagreed with in 
accordance with Standing Order 10.1(g).  

 
Cr Craddock seconded the motion.  
 
Debate commenced.  
 
Clarification was sought.  
 
The Procedural Motion was put.  
 
PROCEDURAL MOTION 
 
MOVED Cr Firns  SECONDED Cr Craddock 
 
That the ruling of the Presiding Member be disagreed with in accordance with 
Standing Order 10.1(g).  
 

MOTION LOST 3/6 
 

 
In accordance with Section 5.21(4)(b) of the Local Government Act 1995, 
Cr McCann requested that the vote of all members present be recorded.  
Councillors Firns, Madacsi, and McCann voted for the motion.  Councillors Dow, 
Lloyd, Greenway, Craddock, Chitty, and Rayner voted against the motion. 
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11. NOTICES OF MOTION GIVEN AT THE MEETING FOR 
CONSIDERATION AT NEXT MEETING 
 
Nil.  

 
12. QUESTIONS OF MEMBERS OF WHICH DUE NOTICE HAS BEEN 

GIVEN 
 
Nil.  
 

13. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY 
DECISION OF MEETING 

 
13.1  MEMBERS 

 
Nil. 
 

13.2  EMPLOYEES 
 

Nil. 
  

68



MINUTES OF ORDINARY MEETING OF COUNCIL 
HELD IN COUNCIL CHAMBERS ON 28 JULY 2015 

14. CONFIDENTIAL BUSINESS 
 

14.1 CEO Performance Review 
 
The Chief Executive Officer recommended to the Shire President that the 
meeting be closed to the public.  
 
The Shire President requested a motion be moved in accordance with Standing 
Order 5.2 (2) that the meeting be closed to the public. 
 
Cr Rayner moved a motion as follows: 
 

That Council move behind closed doors in accordance with Standing 
Order 5.2(2) order for confidential business to be discussed. 

 
Cr Firns objected to the motion.  
 
The Manager Planning and Development departed Council Chambers at 
7.13 pm. 
 
The Shire President adjourned the meeting at 7.15 pm.  
 
The Shire President resumed the meeting at 7.29 pm.  
 
Cr McCann was not present at the resumption of the meeting. 
 
Cr Craddock seconded the motion.  
 
Debate commenced. 
 
Clarification was sought. 
 
The motion was put.  
 

MOTION/COUNCIL RESOLUTION NO 148/07/15 
 
MOVED Cr Rayner  SECONDED Cr Craddock 
 
That Council move behind closed doors in accordance with Standing Order 
5.2(2) order for confidential business to be discussed. 
 

MOTION CARRIED 7/1 
 

 
Cr Firns requested that his vote against the motion be recorded.  
 
The meeting was closed to the public in accordance with Section 5.23(2) (a), (b) 
(c) and (e) (ii) of the Local Government Act 1995. 
 
All members of the public departed the Council Chambers at 7.37 pm. 
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OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO 149/07/15 
 
MOVED Cr Greenway  SECONDED Cr Chitty 
 
That Council appoint John Phillips Consulting to conduct the CEO performance 
appraisal for Council. 
 
That a Special Meeting be convened in late August to allow the consultant to 
meet with Council and the CEO to agree to the details of the process. 

 
MOTION CARRIED 5/3 

 

 
In accordance with Section 5.21(4)(b) of the Local Government Act 1995, 
Cr Firns requested that the vote of all members present be recorded.  
Councillors Dow, Lloyd, Greenway, Chitty, and Rayner voted for the motion.  
Councillors Craddock, Madacsi, and Firns voted against the motion. 
 

COUNCIL RESOLUTION NO 150/07/15 
 
MOVED Cr Rayner 
 
That Council move from behind closed doors. 

 
MOTION CARRIED 8/0 

 

 
The Council Chambers were re-opened at 7.48 pm.  No members of the public 
returned to the Council Chambers and therefore the resolution made behind 
closed doors was not read aloud. 
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15. NEXT MEETINGS 
 

Works Advisory Committee 30 July 2015 

Bush Fire Advisory Committee 4 August 2015 

Council Forum 11 August 2015 

Local Emergency Management Committee 12 August 2015 

Audit Committee 13 August 2015 

Museum Advisory Committee  20 August 2015 

Council Meeting 25 August 2015 
 

16. CLOSURE OF MEETING 
 
The Shire President declared the meeting closed at 7.48 pm. 
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