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Shire of Toodyay 
 

 
ORDINARY MEETING ï 27 JUNE 2017 

 

MINUTES 
 
1. DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS 

Cr D Dow, Shire President, declared the meeting open at 4.07pm. 

The Shire President advised those present that all mobile phones and 
recording devices be switched off and advised that the recording of any 
part of the meeting was not allowed. 

The Shire President advised those present the location of the exit doors in 
case of an emergency. 

2. RECORDS OF ATTENDANCE  

Members 

Cr D Dow   Shire President 

Cr T Chitty   Deputy Shire President 

Cr E Twine 

Cr J Dow 

Cr S Craddock 

Cr R Welburn 

Cr P Greenway 

Cr B Rayner 

Staff 

Mr S Scott   Chief Executive Officer 

Mrs D Andrijich  Acting Manager Community Development  

Mrs T Phillips   Acting Manager Corporate Services 

Mr G Bissett   Manager Planning & Development 

Mr S Patterson  Manager Works and Services 

Mrs M Rebane   Executive Assistant 

Visitors 

B Foley L Graham D Smith 

M Sinclair-Jones G Appleby H Appleby 

P Robinson R Merendino B Sampson 

2.1 APOLOGIES 

Nil 
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2.2 APPROVED LEAVE OF ABSENCE 

Nil  

2.3 APPLICATIONS FOR LEAVE OF ABSENCE 

Nil 

3. DISCLOSURE OF INTERESTS 

The Chief Executive Officer advised that disclosures of interest in the form 
of a written notice had been received prior to the commencement of the 
meeting as follows: 

4. PUBLIC QUESTIONS 

4.1 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON 
NOTICE  

At the Ordinary Meeting of Council held on 23 May 2017, the 
following questions were taken on notice.  

L Graham on behalf of the Toodyay Progress Association 

Questions and responses summarised as follows: 

1. Prior to its submission to Council, what processes were undertaken to 
verify the lawfulness of item 9.4.4 from the Ordinary Council meeting 
of 26 July 2016? 

 Prior to submission to Council the proposed rates were advertised to 
the community inviting public submissions.  There were none. 

 The differential categories identifies were the same categories that 
had been used by the Shire of Toodyay for over a decade.  The only 
difference was that in previous years some categories had been given 
a concession rather than a different rate in the dollar (a differential 
rate).  The outcome was the same as if a concession had been 
applied. 

 The intent of the differential rate was to ensure that changes in 
property values did not result in one group of ratepayers bearing a 
higher rate burden relative to other groups than had been the case in 
the previous year. 

2. Who conducted those processes? 

 The processes were conducted by Shire staff. 

3. Were these processes checked? (a) If not, why not? And (b) if so, 
who checked them? 

 The modelling was checked by Shire staff and elected members and 
advertised for public comment. 

4. Were any elected officials involved in checking, verifying or 
overseeing those processes? (a) If not, why not? (b) if so (i) who was 
involved, and (ii) what did the involvement constitute? 

 The entire Council endorsed the proposed rates prior to advertising.  
Clearly Council was not aware at the time the rates were adopted that 
the classifications did not meet the requirements of the Act. 
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5. Have these processes been reviewed since 12 Dec 16? (a) If not, why 
not? (b) If so, (i) who conducted the review, and (ii) what were the 
outcomes of that review? 

 When the mistake was drawn to Councilôs attention every factor used 
to differentiate rating categories was checked by staff to ensure that it 
complied with the requirements of the Act.  Council took immediate 
steps to quash the adopted rates and new compliant classifications 
were adopted at the earliest opportunity.  The lesson here was not to 
accept historical classifications, and check every classification every 
year. 

6. Precisely when was the matter relating to changing the rating system 
first raised with Council officials; and (a) who raised it, and (b) with 
whom was it raised, and (c) what action was taken in response to it 
being raised with Council officials? 

 The classification of unimproved value properties was the same 
classifications that had been in place for over 10 years.  The only 
difference was that a differential rate (that is a different rate in the 
dollar) was applied for the first time.  The differential rate was adopted 
for advertising at the May 2016 Ordinary Meeting of Council on 
24 May 2016.  At no time since these classifications been in place had 
the mistake in classification been picked up by staff, Councillors, 
members of the public, auditors or the Department. 

7. Since correcting this unlawful act, has council advised all those 
affected? (a) If so when were they advised, and (i) how were they 
advised? and (b) if not, why not? 

 Everyone who was affected by the rating error has been advised in 
writing.  

8. When did the Council change to a rating system based on a 
differentiation of (a) location, and (b) land size? 

 The differentiations has been in place for over 10 years.  It is not clear 
when they were first differentiated in this way. 

9. What external advice did Council seek before changing to an unlawful 
rating system? 

 There was no external advice.  At no time did Council say letôs adopt 
an unlawful rating system ï it was clearly an error that has since been 
corrected.  In 2016 for the 2016-17 financial year Council decided for 
the first time to adopt a different rate in the dollar for different 
categories of UV properties.  In previous years they had applied a 
concession to achieve the same result.  Concessions do not have to 
be advertised in the same way as differential rates and were 
considered a less transparent device. 
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P Judge 

Summary of Question One 

I refer to Current Planning Approval 24/02/2015 Opal Vale Pty Ltd 
and Current Works Approval 27/08/2015 Opal Vale Pty Ltd. ASIC 
Records show Opal Vale Pty Ltd A.C.N.106512896. Australian 
Business Register show Opal Vale Pty Ltd does not trade. Has the 
Shire of Toodyay researched the ASIC History for Opal Vale Pty Ltd 
A.C.N. 106512896? 

The Shire cannot comment on the Works Approval but has referred 
your question to the Department of Regulation for their response. 
They advised they had already been made aware of this.  Council 
has researched the history of this company. This has shown that it is 
currently a registered Company.  

Summary of Question Two 

Does Opal Vale Pty Ltd have a current clay Extractive Industries 
License? 

There is no record of OPALVALE Currently having a clay extractive 
industries license with the Shire of Toodyay. 

4.2 PUBLIC QUESTION TIME 

B Foley 

Summary of Question One 

Are the Shire aware that Specialised Tree Services do not have a 
qualified arborist on their staff? They are a member of the Arborist 
Society, they display their logo on their website. 

Summary of Question Two 

How was the viability of these trees ascertained? Were core samples 
taken? If so were Shire staff there to witness these cores?  If cores 
were not taken what other method was used? 

Summary of Question Three 

Are the Shire comfortable with having the same Company that 
remove trees as a business, making an assessment as to the viability 
of trees, even if they have a qualified arborist on their staff 

Summary of Question Four 

Are the Shire personnel aware that there are qualified Arboristôs 
within the Toodyay Shire? Is there any reason for not using them? 

Summary of Question Five 

Will the Shire personnel, in future, use an independent qualified 
Arborist to ascertain if trees have to be removed or can be treated 
and retained? 

The Shire President advised that the above questions would be taken 
on notice. 
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L Graham, Toodyay Progress Association 

Summary of Question One 

1. In the last 12 months, how many unsolicited offers to purchase 
council property have been received?   

The Shire President took the question on notice. 

Summary of Question Two 

2. If unsolicited offers have been received, to which property did 
each offer relate? 

The Shire President took the question on notice. 

Summary of Question Three 

3. How many of these unsolicited offers were formally considered 
by Council? 

The Shire President took the question on notice. 

Summary of Question Four 

4. What is the process used by Council to formally consider 
unsolicited offers to dispose of property? 

The Shire President took the question on notice. 

Summary of Question Five 

5. How many of these unsolicited offers were accepted? 

The Shire President took the question on notice. 

Summary of Question Six 

6. How many of these unsolicited offers were rejected? 

The Shire President took the question on notice. 

Summary of Question Seven 

7. What is the process used to decide which offers, unsolicited or 
otherwise, are presented to Council?  

The Shire President took the question on notice. 

Summary of Question Eight 

8. What is the process used to decide which offers, unsolicited or 
otherwise, are considered by Council?  
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The Shire President took the question on notice. 

Summary of Question Nine 

9. What is the process used by Council to formally assess, accept 
or reject an unsolicited offer to purchase property? 

The Shire President took the question on notice. 

Summary of Question Ten 

10. In the last twelve months, how many offers to sell property has 
the Council solicited? 

The Shire President took the question on notice. 

Summary of Question Eleven 

11. Does the Council have a preferred valuer? (a) If so who is that 
valuer? (b) If not, why not? 

The Shire President took the question on notice. 

Summary of Question Twelve 

12. How many times has council used ABC Midland & Hills Property 
Valuers? 

The Shire President took the question on notice. 

Summary of Question Thirteen 

13. Why were ABC Midland &Hills Property Valuers chosen to value 
98 Stirling Terrace, (OôReillyôs Cottage)? 

The Shire President took the question on notice. 

Summary of Question Fourteen 

14. Were ABC Midland & Hills Property Valuers advised that 
98 Stirling Terrace was on the Municipal Inventory and that 
Council Policy determines the property to have a ñconsiderableò 
level of heritage significance?  (a) If not, why not? (b) If so, by 
whom and when was this advice given? 

The Shire President took the question on notice. 

Summary of Question Fifteen 

15. The Shire of Toodyay 2013 - 2023 Strategic Community Plan 
prescribes that ñrequires a rates increase of at least 5% on top 
of inflationò to fund infrastructure.    How much revenue have 
these rate increases raised? And what are the specific 
infrastructure projects funded by this increase in rates? 
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Summary of Question Sixteen  

Without asking Council to comment on the amount applicable to any 
particular case, reflect adversely, breach any privilege, confidentiality 
agreements or any other restrictions; the TPA examination of the 
monthly accounts shows expenditure on legal matters amounts to 
$571,037.82.  Obviously this expenditure had to be considered in a 
budgetary context, I ask: 

16. Were any Shire initiatives postponed as a consequence of these 
legal costs? 

The Shire President took the question on notice. 

Summary of Question Seventeen  

17. Were any Shire initiatives delayed as a consequence of these 
legal costs? 

The Shire President took the question on notice. 

Summary of Question Eighteen 

18. Was any project funding reduced as a consequence of these 
legal costs? 

The Shire President took the question on notice. 

Summary of Question Nineteen 

19. Was any project funding not proceeded with as a consequence 
of these legal costs? 

The Shire President took the question on notice. 

Summary of Question Twenty  

20. If the answers to any of questions 16 to 19 are yes, will Council 
accurately identify what initiatives were deleteriously affected as 
a consequence of those legal costs? 

The Shire President took the question on notice. 

Summary of Question Twenty-one  

21. If the answers to questions 16 to 19 are no, has Councilôs 
operating surplus been reduced? 

The Shire President took the question on notice. 
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L Graham 

Summary of Question One 

At the Council Meeting held on 23 May 2017 I asked what processes 
were undertaken to verify the lawfulness of item 9.4.4 from the 
July 2016 Ordinary Council Meeting?  The response provided does 
not seem to actually answer the question.  Therefore, can my 
question be responded to? 

The Shire President took the question on notice. 

Summary of Question Two 

At the Council Meeting held on 23 May 2017 I asked whether the 
processes have been reviewed since December 2016 and if not, why 
not and if so, who conducted the review, and what were the 
outcomes of that review?  The response provided does not seem to 
actually answer the question.  Therefore, can my question be 
responded to? 

The Shire President took the question on notice. 

5. CONFIRMATION OF MINUTES 
 

5.1 Ordinary Meeting of Council held on 23 May 2017 

OFFICER'S RECOMMENDATION/COUNCIL RESOLUTION 
NO. 88/06/17 

MOVED Cr Greenway 

That the Unconfirmed Minutes of the Ordinary Meeting of Council 
held on 23 May 2017 be confirmed, subject to an amendment to be 
made to Council Resolution 83/05/17 where the motion was carried 
6/2.  

MOTION CARRIED 8/0 

 

5.2 Special Meeting of Council held on 1 June 2017  

OFFICER'S RECOMMENDATION/COUNCIL RESOLUTION 
NO. 89/06/17 

MOVED Cr J Dow 

That the Unconfirmed Minutes of the Special Meeting of Council held 
on 1 June 2017 be confirmed.   

MOTION CARRIED 8/0 
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5.3 Council Forum held on 13 June 2017 

OFFICER'S RECOMMENDATION/COUNCIL RESOLUTION NO 
NO. 90/06/17 

MOVED Cr Twine 

That the Notes of the Council Forum held on 13 June 2017 be 
received. 

MOTION CARRIED 8/0 

 

5.4 Confidential Items  

5.4.1 Special Meeting of Council held on 1 June 2017 

OFFICER'S RECOMMENDATION/COUNCIL RESOLUTION NO 
NO. 91/06/17 

MOVED Cr J Dow 

That the Unconfirmed Confidential Minuted Items listed as 6.1 
Confidential Legal Matter from the Special Meeting of Council held on 
1 June 2017 be confirmed. 

MOTION CARRIED 8/0 

 

5.4.2 Council Forum held on 13 June 2017 

OFFICER'S RECOMMENDATION/COUNCIL RESOLUTION NO 
NO. 92/06/17 

MOVED Cr Rayner 

That the Unconfirmed Confidential Noted Program Item containing 
the following: 

 Confidential Concept Program Items 

o 8.1 Parks and Gardens Depot Use 

o 8.2 Control of Vehicles (Off-Roads) Legislation 

o 8.3 Morangup Community Hall Future Plans 

o 8.4 Connorôs Cottage Lease; 

 9. CEO Confidential Update; and 

 10. Confidential Matters 

from the Council Forum held on 13 June 2017 received. 

MOTION CARRIED 8/0 
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6. PETITIONS / DEPUTATIONS / PRESENTATIONS / SUBMISSIONS  

6.1 PETITIONS  

Nil 

6.2 DEPUTATIONS 

Nil 
 

6.3 PRESENTATIONS 

Nil 

6.4 SUBMISSIONS 

Nil 

7. BUSINESS FROM PREVIOUS MEETING (IF ADJOURNED)  

Nil. 

8. ANNOUNCEMENTS BY THE PRESIDING MEMBER (without discussion)  

8.1 PRESIDENTôS REPORT 

The Shire President did not make an announcement. 
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9. REPORTS OF COMMITTEES AND EMPLOYEE REPORTS 

9.1 COMMUNITY DEVELOPMENT 

9.1.1 Toodyay Tidy Towns Mural Project ï Duke Street ï Ablution 
Building  

 

Date of Report: 19 June 2017 

Name of Applicant / 
Proponent/s: 

Toodyay Tidy Towns Committee 

File Reference: COM 25 

Author: D Andrijich ï Acting Manager Community 
Development  

Responsible Officer: A Bell ï Manager Community Development  

Previously Before 
Council: 

13/09/2016 Forum 

27/09/2016 OCM 9.3.2 Res No 153/09/16 

Author's Disclosure of 
Interest: 

Shire Staff representative on committee 

Nature of Council's 
Role in the matter: 

Executive. 

Attachments: 1. Mural concept design; 

2. Proposed mural site; and 

3. Project Plan 

Voting Requirements: Simple majority  

 
PURPOSE OF THE REPORT 

Approval is sought for the mural concept design to be approved by Council.  
The Toodyay Tidy Towns committee wish to progress forward and seek out a 
mural Artist and input from the Community as per Level E of the 
Shire of Toodyay Members Policy M.2 ï Public Consultation Formal Matters 
(M2). 

BACKGROUND 

A discussion paper was presented to Council at the 13 September 2016 Council 
Forum.  

Mr Greg Warburton ï Chairperson of the Toodyay Tidy Town Committee, 
shared with Council a visual presentation showcasing a number of outstanding 
murals from around Australia, as well as from overseas. 

The Shire of Toodyay has shown great support to the Toodyay Tidy Town 
Committee over the past few years, with this Committee winning the National 
Tidy Town Award in 2015. 

Building on the strength of this partnership, this new project will add to the 
vibrancy of Toodyay as well as the possibility of linking in with other groups to 
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keep the spirit of community actively working together on future projects within 
the Shire. 

At an Ordinary Meeting of Council held on 27 September 2016, Council 
resolved (Res. No. 153/09/16) as follows: 

That: 

1. Council authorises the Acting CEO to provide a letter of support to the Tidy 
Town Committee in respect to the Committee being responsible for 
organising a concept design for the proposed mural wall on the ñAblution 
buildingò located at Duke Street; 

2. A concept design be brought back to Council for consideration at a future 
Council Meeting, with approval to then seek input from the Community as 
per Level E of the Shire of Toodyay Members Policy M.2 ï Public 
Consultation Formal Matters; and 

3. An update be provided to Council at a future Council Forum containing 
further details in relation to the mural including but not limited to: 

(a) A project plan; 

(b) Who the project will involve; and 

(c) Approximate costingôs to complete the mural 

Discussions and planning have been undertaken at many committee meetings. 
An art collaboration workshop attended by committee members and research on 
Mural artists and murals, has culminated in a concept design for the Charcoal 
Lane wall.  

The next step, is Council approval to embellish the wall with the concept design.  

The project will then seek a suitably qualified Artist who will transfer the design 
to the wall. Source funding, establish collaborative communication with TDHS 
and community groups and set a date. 

CONSULTATION IMPLICATIONS 

In April 2016 early discussions were held between the Toodyay Tidy Towns 
Committee and the Shire CEO regarding the project concept. 

Arts Toodyay were invited to submit an expression concept design and research 
on Mural Artists and murals, has culminated in a concept design for the 
Charcoal Lane wall.  

Toodyay Tidy Town articles in the Herald have highlighted the mural project 
concept and in particular September 2016 article sought community ideas. 

STRATEGIC IMPLICATIONS 

Shire of Toodyay Strategic Community Plan 2013-2023 

Vision 

ñWe are a vibrant rural community that celebrates our past and embraces a 
sustainable futureò 
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Mission 

Local Government and community working together to obtain the best possible 
social, economic and environmental  

Councilôs Strategic Priorities 

Community Services: 

 Building trust, partnerships and support for community action 

Shire of Toodyay Corporate Business Plan 

SP1.7a & SP1.7b ï Activities to support the preservation and development of 
Toodyayôs heritage, culture and art in order to enrich community identity, 
develop community cohesion and improve visitorôs experience to the Shire. 

POLICY IMPLICATIONS 

Toodyayôs abundant heritage is an integral part of our town. It is of considerable 
social and economic value to our community. Because of this, the planning 
framework has strict controls built in to guide development and in doing so, 
protect the heritage feel. The most prominent tools being used are the 
Central Toodyay Heritage Area Precinct and the application of the 
Shire of Toodyay Local Planning Policy No. LPP.20 ï Central Toodyay Heritage 
Area (LPP20). 

The Shire of Toodyay Memberôs Policy No. M.2 Public Consultation ï Formal 
Matters (M2) applies as this matter has a potential impact on the community.  In 
this case we would deem it: 

e) Level E ï Locality: development, use or activities that are likely to affect 
the amenity, character or function of an area greater than neighbouring 
properties. 

FINANCIAL IMPLICATIONS 

Currently the efforts of the Committee over the past few years has resulted in 
the Committee being awarded winning funds.  The current remaining balance in 
the 2016/2017 Annual Budget is $2,300 (GL: 102202).    The Committee was 
also successful in being granted Council sponsorship of $1,500 (GL: 104201) 
$500 was spent on the Mural workshop.  The committee has requested a further 
$1,500 in sponsorship from the Shire in 2017/2018 budget towards this project 
and will also be seeking external funding from various avenues.  

A breakdown of costingôs is as follows;  

Item  Cost 

Mural Artist  $  6,000.00 

Paint  $     300.00 

Local Artistôs for workshops  $  2,000.00 

Art materials  $     500.00 

Catering  $     500.00 

Miscellaneous  $     700.00 

Total Cost of Project  $ 10,000.00 
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Intention to fund the project   

Donated Materials  $   500.00 

Cash in hand for the project  $1,500.00 

Fundraising (estimate)  $   500.00 

Other ï Grant funding   $6,000.00 

Total Funds Available / Expected $ 8,500.00 

 

Total Cost of Project $ 10,000.00 

Less Total funds available $ 8,500.00 

Amount Requested from Shire  $ 1,500.00 

 

LEGAL AND STATUTORY IMPLICATIONS 

The Planning and Development Act 2005 and its Regulations provides for the 
creation of a Local Planning Scheme.  

The Shire of Toodyay Local Planning Scheme No. 4 (LPS4) provides the 
mechanism for protecting and enhancing the environment of the district and its 
historical associations, controlling land and building development, setting aside 
land for future use as reserves and other matters authorised by the Planning 
and Development Act 2005. 

RISK IMPLICATIONS (including DAIP) 

This proposal does not contain any notable Risk Implications. 

SOCIAL IMPLICATIONS 

As written in our Mission statement ï Local Government and community working 
together to obtain the best possible social, economic and environmental 
outcomes for the Toodyay Shire. 

ENVIRONMENTAL IMPLICATIONS 

There are no adverse environmental implications envisaged from this report. 

ECONOMIC IMPLICATIONS 

There are no adverse economic implications envisaged from this report. 

OFFICER COMMENT / DETAILS 

The proposal has been assessed against relevant objectives and development  

Murals for Toodyay have been discussed for some time. The Tidy Towns 
Committee has been working with the Shire and other community groups, this 
project will be another step forward in making the Shire a vibrant and inclusive 
place. 

Administration is supportive of this project and will assist where possible to 
make this project happen.  
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OFFICERôS RECOMMENDATION 

That Council: 

1. Support the Tidy Towns Committee by approving the concept drawing to 
be transferred by a mural artist onto the Duke Street toilet wall; and  

2. Seek input from the community as per Policy M.2 ï Public Consultation 
Formal Matters Level E. 

 

Cr Chitty moved the Officerôs Recommendation as follows: 

That Council: 

1. Support the Tidy Towns Committee by approving the concept 
drawing to be transferred by a mural artist onto the Duke Street 
toilet wall; and  

2. Seek input from the community as per Policy M.2 ï Public 
Consultation Formal Matters Level E. 

Cr Twine seconded the motion. 

Clarification was sought. 

Cr Chitty moved an amendment to the motion as follows: 

That a Point 3 be inserted to read as follows: 

3. That the matter returns to Council for final consideration 
following public consultation. 

The amendment was put. 

AMENDMENT/COUNCIL RESOLUTION NO 93/06/17 

MOVED Cr Chitty   SECONDED Cr J Dow 

That a Point 3 be inserted to read as follows: 

3. That the matter returns to Council for final consideration following public 
consultation. 

AMENDMENT CARRIED 8/0 
 

The substantive motion was put. 

OFFICERôS RECOMMENDATION/COUNCIL RESOLUTION NO. 94/06/17 

MOVED Cr Chitty SECONDED Cr Twine 

That Council: 

1. Support the Tidy Towns Committee by approving the concept drawing to 
be transferred by a mural artist onto the Duke Street toilet wall; and  

2. Seek input from the community as per Policy M.2 ï Public Consultation 
Formal Matters Level E. 

3. That the matter returns to Council for final consideration following public 
consultation. 

MOTION CARRIED 6/2 
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9.2 PLANNING AND DEVELOPMENT 

9.2.1 Lot 75 (No. 911) McKnoe Drive - Rural Home Business (Cabinet 
Making) 

 

Date of Report: 15 June 2017 

Name of Applicant / 
Proponent/s: 

B. J. Sampson 

File Reference: A1726/75MCK 

Author: H. de Vos ï Planning Officer 

Responsible Officer: G. Bissett ï Manager of Planning and Development 

Previously Before 
Council: 

Nil 

Author's Disclosure of 
Interest: 

Nil 

Nature of Council's 
Role in the matter: 

Quasi-judicial 

Attachments: 1. Location Map; 

2. Application Documents; and 

3. MAP - Distance between machine and 
neighbouring dwelling. 

Voting Requirements: Simple Majority 

 
PURPOSE OF THE REPORT 

Approval is sought for a proposed Rural Home Business (Cabinet-Making) at 
Lot 75 (No. 911) McKnoe Drive in Morangup. 

BACKGROUND 

The proposal requires development approval as it is a ñDò use. 

The matter has been referred to Council for determination as an objection has 
been received as part of the public consultation process. 

Lot 75 (No. 911) McKnoe Drive in Morangup is a ten (10) hectare property in the 
Gidgegannup Springs subdivision. Under the Shire of Toodyay Local Planning 
Scheme No. 4 the property is zoned Rural Residential (Attz.1). 

The Shire of Toodyay received an application on 5 May 2017 for a proposed 
cabinet making rural home business (Attz.2). 

A general summary of the business is as follows: 

 Hours ï 8:00am to 4:00pm (Monday to Friday); 

 Cutting and fabricating domestic kitchen cabinets; 

 Premises will not be used as a ñshop front/showroomò; 

 Equipment for cutting is a Robland E300 E2800 table saw; 
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 No external machinery (generators). 

The Applicant proposes to operate his cabinet-making business from an existing 
machinery shed as identified on the map supplied in Attachment 1. This shed is 
located approximately 26.4m off the eastern boundary. The nearest 
neighbouring dwelling is located approximately 150m away.  

A site inspection was conducted on 15 June 2017 and present were the 
Manager Planning Development, the Planning Officer, the Environmental Health 
Officer and the applicant. 

The following observations were noted: 

 The machinery shed is comprised of two sections separated by a wall. The 
applicant had intended to place the machine in the Eastern portion of the 
shed, however, in light of the objection received he indicated that he would 
be placing it in the furthest corner away from the neighbouring dwelling in 
the Western portion of the machinery shed. 

 Whilst the distance listed is approximately 150m, a desktop survey and 
measurement has given the actual distance between the location of the 
machine and the neighbouring dwelling as 170.7m (Attz.3).  

 In regards to noise attenuation the applicant is proposing to install 
Earthwool Acoustic batts along the walls. He also indicated that he could 
place hay bales storage areas along the outside walls on the northern side 
of the machinery shed. 

 There is a 40FT Sea Container (which will be subject to future Shire 
approval in a separate application) on the Eastern wall of the machinery 
shed which is facing the neighbouring property. Should Council approve 
this sea container it will provide a further buffer for any noise. In the event 
that the sea container is removed or moved, the applicant has indicated 
that the wall could be used for additional hay storage. 

 Shire Officers were advised that the saw machine would only be used as 
required. On average no more than an hour at a time and usually only one 
day per week. The Applicant expressed a willingness to operate the 
machine around midday only in order to be as least disruptive as possible. 

The Applicant has previously operated his cabinet-making business in a 
Rural Residential zone in the Shire of Jerramungup. The Planning Officer from 
the Shire of Jerramungup has provided a letter outlining the nature of the 
previous operation and it is noted that no objections were received. This letter 
can be viewed as part of Attachment 1.  

CONSULTATION IMPLICATIONS 

The proposal underwent a Level C consultation in accordance with the 
Shire of Toodyay M2 Public Consultation policy. Letters and supporting material 
were sent out to adjoining properties for review. The 14 day consultation period 
expired on the 23 May 2017 and one objection was received. 
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Submissions are summarised in the table below. 

Summary of submissions 

Issue / Concern Assessment / Comment 

 Objection to proposal; 

 Noise - The nature of carpentry is 
high pitched noise produced by 
routers, power saws and 
plainer/thicknesses. These 
machines rotate at high revs and 
generate considerable noise. 

 Proximity of the proposed work 
location - The shed, as shown in 
the lot layout provided with the 
correspondence received, is close 
to the property boundary and 
roughly 150m from our house.  As 
an example, our neighbour directly 
opposite us on McKnoe Drive, over 
300m away, has a router and 
plainer/thicknesser. We can clearly 
hear these machines when in use 
which we have no objection to as 
they are being used on an ad hock 
basis and in the endeavour of 
building additions to the house. 
Having this type of noise 
potentially every day from 08:00 to 
16:00 is not desired. 

 Stay at home house Wife - My 
wife, is a stay at home homemaker 
and as such will be subjected 
every day to the noise generated 
by the home business.  

 Zoning - As Morangup is zoned 
Rural Residential, we are afforded 
a quite rural lifestyle which is why 
we have lived in Morangup for 11 
years. There are no shops, 40km 
round trip for milk, bread and the 
paper. This is not an area for 
businesses, Toodyay has a Light 
Industrial Area set aside for 
business such as the proposed 
Cabinet Maker. 

 Noted; 

 Noted ï The Shire has been in 
consultation with the applicant 
regarding possible mitigation 
measures to reduce noise output. 
These measures would be 
incorporated into the proposal as 
a condition if approved; 

 The proposal has been assessed 
against the Environmental 
Protection Authorityôs Guidance 
for the Assessment of 
Environmental Factors - 
Separation Distance between 
Industrial and Sensitive Land 
Uses 2005 to determine 
appropriate land use buffers. The 
guidelines stipulate that the 
appropriate buffer for joinery & 
wood working premises is 
between 100m and 300m 
depending on the size of the 
operation. The nearest neighbour 
dwelling is approximately 145m 
away and given the small scale of 
this business it is considered that 
the appropriate buffer distance is 
adequately met. 

 Noted; 

 One of the objectives of the Rural 
Residential zone is to enhance 
the district's social and economic 
structure without detrimentally 
affecting the landscape, 
environment and existing 
agricultural activity. Whilst the 
submission raises a valid point 
about other zoning alternatives 
such as the Light Industry zone, 
this might not be a viable option 
for the applicant to consider. 
Therefore the assessment is 
made based only on the proposed 
land use on the current piece of 
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Summary of submissions 

Issue / Concern Assessment / Comment 

land. In this instance any potential 
likely noise emissions can be 
adequately addressed through 
planning conditions and therefore 
the proposal is unlikely to 
detrimentally affect the area. 

 

STRATEGIC IMPLICATIONS 

There are no adverse strategic implications envisaged from this report. 

POLICY IMPLICATIONS 

There are no adverse policy implications envisaged from this report. 

FINANCIAL IMPLICATIONS 

Should Council resolve to refuse or conditionally approve the proposal, the 
applicant has a right of review through the State Administrative Tribunal (SAT) 
which will incur legal costs. 

LEGAL AND STATUTORY IMPLICATIONS 

The proposal constitutes development under the Planning and Development Act 
2005 and requires planning approval under the Shireôs Local Planning Scheme 
No. 4 (LPS4).   

Under the LPS4 the land use approval being sought is for a Rural Home 
Business.  

The proposal has been assessed against relevant clauses and requirements of 
LPS4 as noted in this report.   

Other relevant legislation includes:  

 Environmental Protection Act 1986; and 

 Environmental Protection (Noise) Regulations 1997 

RISK IMPLICATIONS (including DAIP) 

As noted above, should Council resolve to refuse or conditionally approve the 
proposal, the Applicant has a right of review through the State Administrative 
Tribunal (SAT) which will incur legal costs. 

SOCIAL IMPLICATIONS 

Given there has been an objection received regarding the proposal. There is a 
risk that any noise generated may result in tension between adjoining 
landowners. 

ENVIRONMENTAL IMPLICATIONS 

As the primary impact is noise, the matter was referred to the Shire of Toodyay 
Environmental Health Officer who made the following comments: 



MINUTES OF ORDINARY MEETING OF COUNCIL 
HELD IN SHIRE OF TOODYAY COUNCIL CHAMBERS ON 27 JUNE 2017 

20 

Under the Environmental Protection (Noise) Regulations 1997, Regulations 8 
sets the assigned levels of noise that is given to premises receiving the noise for 
certain times of the day. There are no noise levels that are assigned that says 
you can make x amount of noise at this particular property. For reference sake, 
this is the assigned noise level table:  

Type of 
premises 
receiving 
noise 

Time of day Assigned level (dB) 

La10 La1 LaMAX 

Noise sensitive 
premises: 
highly sensitive 
area 

0700 to 1900 
hours Monday 
to Saturday 

45 + 
influencing 
factor 

55 + 
influencing 
factor 

65 + 
influencing 
factor 

 

0900 to 1900 
hours Sunday 
and public 
holidays 

40 + 
influencing 
factor 

50 + 
influencing 
factor 

65 + 
influencing 
factor 

1900 to 2200 
hours all days 

40 + 
influencing 
factor 

50 + 
influencing 
factor 

60 + 
influencing 
factor 

2200 hours on 
any day to 
0700 hours 
Monday to 
Saturday and 
0900 hours 
Sunday and 
public holidays 

35 + 
influencing 
factor 

45 + 
influencing 
factor 

55 + 
influencing 
factor 

Noise sensitive 
premises: any 
area other than 
highly sensitive 
areas 

All hours 60 75 80 

Commercial 
premises 

All hours 60 75 80 

Industrial and 
utility premises 
other than 
those in the 
Kwinana 
Industrial Area 

All hours 65 80 90 

 

The highly sensitive area refers to a 15 metre parameter around a house or 
main dwelling where the occupier usually resides.  

For this particular instance, there is no influencing factor therefore the decibel 
levels listed above are final. To reiterate, these levels are for the receiving 
premises of the noise not the emitter of the noise.  As a general rule, noise from 
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a source will decrease 6dB with a doubling of distance. Without knowing the 
sound power level of the equipment, itôs hard to estimate the noise levels that 
will be experienced by neighbouring properties. Also noise levels received is 
also dependent on a number of factors such as weather conditions, barriers, 
vegetation etc.  

However, the Noise Regulations identify particular activities that may not be able 
to meet the assigned levels at times and therefore special exemptions are given 
to these activities. Regulation 14 of the Noise Regulations gives exemptions for 
equipment used on residential premises. Power tools would fit the definition of 
specified equipment stated under this Regulation. Regulation 14(2) states: 

óRegulation 7 (in reference to meeting the assigned levels of Regulation 8) 
does not apply to noise emitted from residential premises for the use of 
specified equipment on any day if ï  

(a) The specified equipment is used in a reasonable manner; and  

(b) The specified equipment has not been used ï  

i. In the case of equipment other than a musical instrument, for more 
than 2 hours since the beginning of the relevant day; or 

ii. In the case of a musical instrument, for more than one hour since the 
beginning of the relevant day; and 

(c) The noise resulting from the use of that specified equipment on those 
premises, having regard to the duration of the noise emission, the 
frequency of similar noise emissions from those premises and the purpose 
for which the equipment is used, does not unreasonably interfere with the 
health, welfare, convenience, comfort or amenity of an occupier of 
premises receiving the noise; and 

(d) The specified equipment is used ï  

i. Between 0700 and 1900 hours on Monday to Saturday inclusive; or 

ii. Between 0900 and 1900 hours on a Sunday or public holiday.  

ECONOMIC IMPLICATIONS 

There are no adverse economic implications envisaged from this report. 

OFFICER COMMENT / DETAILS 

The proposal has been assessed against relevant objectives and development 
provisions of LPS4.  It generally complies, with any exceptions identified in the 
table below.   

Local Planning Scheme No. 4 

Scheme Requirement / Clause Assessment / Comment 

SCHEDULE 1 ð DICTIONARY OF 
DEFINED WORDS AND 
EXPRESSIONS 

ñrural home businessò means a 
dwelling or land around a dwelling 
used by an occupier of 

The applicant has expressed a 
willingness to operate out of the Western 
side of the machinery shed which is 
separated by a wall. The overall area of 
this portion of the shed is approximately 
230m². The business will be limited to an 
area less than 200 m² so will meet the 
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Local Planning Scheme No. 4 

Scheme Requirement / Clause Assessment / Comment 

the dwelling to carry out a business, 
service or occupation if the carrying 
out of the business, service or 
occupation ï 

a) does not involve employing 
more than 2 people who are not 
members of the occupierôs 
household; and 

b) will not cause injury to or 
adversely affect the amenity of 
the neighbourhood; and 

c) does not occupy an area greater 
than 200 m2; and 

d) does not involve the retail sale, 
display or hire of any goods 
unless the sale, display or hire is 
done only by means of the 
Internet; and 

e) does not result in traffic 
difficulties as a result of the 
inadequacy of parking or an 
increase in traffic volumes in the 
neighbourhood; and 

f) does not involve the presence, 
use or calling of more than three 
vehicles at any one time or of a 
vehicle of more than 30 tonnes 
gross weight; 

 

requirement specified in Schedule 1(c).  

 

It is the assessment of this report that the proposed Rural Home Business 
(Cabinet-Making) is considered to be in keeping with what is permitted in this 
zone. The consultation process has however raised some concerns from an 
adjoining landowner about the potential noise arising from such an operation.  

This concern is howeverô acknowledged and therefore should Council choose to 
approve this application, it is recommended that appropriate planning conditions 
are put in place to further regulate and ameliorate noise protection. 

Council can choose to either: 

 Approve the application; 

 Approve the application with conditions; or 

 Refuse the application. 
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The submission objecting to the proposal is concerned with the appropriateness 
of the zone for the intended land use due to its noise outputs. 

In regard to the zoning, it is an ongoing issue where small rural landholdings 
mean different things to different people. Therefore it is common for the 
appropriateness of land uses to raise concerns due to differing interpretations of 
what is reasonable. 

It is therefore important to also consider the overall objectives of the zone. In 
this instance two objectives are significant as they mean different things to each 
party. 

Firstly the zone must provide for a range of lifestyle opportunities as permitted 
under the zoning table and other provisions of the scheme. Therefore such a 
range should include the right to enjoy a peaceful residential existence and a 
right for a land user to obtain some financial benefit from the land. 

Secondly, this zone should enhance the district's social and economic structure 
without detrimentally affecting the landscape, environment and existing 
agricultural activity. Small business land uses are important enhancements to 
our economic structure. Yet it is can be argued that they could potentially 
damage the amenity of the area. 

The challenge therefore is to strike a balance between flexibility and control. 
This is best achieved through planning conditions. 

The noise is the other issue raised. The proposal has been assessed against 
the EPAôs guidelines stipulating recommended buffer distances. The distance 
between the location of the machine and the neighbouring dwelling is 170m. 
This comfortably meets the minimum 100m buffer recommended. Additionally, 
the Applicant has advised that the noise producing part of his business 
represents a small amount of the overall time. The one hour of operation 
proposed each day (possibly only one day a week) meets the permissible 
requirements of the Environmental Protection (Noise) Regulations 1997.  

Given the Applicant is installing acoustic sound-proofing, the location of the 
machine in relation to the neighbouring dwelling, the walls and other barriers 
and the fact that noise reduces in level over a distance ï it is considered that the 
noise will be manageable through conditions. 

It should also be considered that a neighbour could produce similar noise if they 
were an enthusiastic hobbyist in work working. An example could be a retired 
wood turner. Working under the same noise guidelines such an activity would 
not require approval if it were to observe the noise laws.   

However in order to recognise the concerns of the neighbours, it is 
recommended that should Council decide to approve the application, that a 
condition be placed to allow either a 6 or 12 month trial of the operation to 
ensure that the conditions are being met, the acoustic protections in place are 
satisfactory and that there are no ongoing concerns from the neighbouring 
property. This would be the fairest outcome. 

After considering the content of this report, it is recommended that Council 
approves the development application subject to conditions. 
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OFFICERôS RECOMMENDATION 

That Council grants planning approval for the proposed Rural Home Business 
(Cabinet Making) at Lot 75 (No. 911) McKnoe Drive in Morangup, subject to the 
following conditions: 

1. Development shall be carried out only in accordance with the terms of the 
application as approved herein and any approved plan; 

2. Nothing in the approval or these conditions shall excuse compliance with 
all relevant written laws in the commencement and carrying out of the 
development; 

3. A building permit being obtained prior to commencement of any building 
works;  

4. Hours of operation are Monday to Friday (0800-1600). Sundays and Public 
Holidays are not permitted; 

5. The area of the machinery shed (western portion) is to be lined with 
acoustic batts prior to the commencement of operations to the satisfaction 
of the Shire of Toodyay; 

6. If the noise measures are found to be insufficient a noise study shall be 
undertaken at the ownerôs cost to determine what further measures are 
required to reduce noise to acceptable levels and its findings shall be 
implemented immediately; 

7. The business will undergo a six (6) month trial period from the date of this 
approval. After which the matter will be taken back to Council at the next 
available Ordinary Council Meeting for review. 

 

 

Cr Greenway moved the Officerôs Recommendation.  

That Council grants planning approval for the proposed Rural Home 
Business (Cabinet Making) at Lot 75 (No. 911) McKnoe Drive in 
Morangup, subject to the following conditions: 

1. Development shall be carried out only in accordance with the 
terms of the application as approved herein and any approved 
plan; 

2. Nothing in the approval or these conditions shall excuse 
compliance with all relevant written laws in the commencement 
and carrying out of the development; 

3. A building permit being obtained prior to commencement of any 
building works;  

4. Hours of operation are Monday to Friday (0800-1600). Sundays 
and Public Holidays are not permitted; 

5. The area of the machinery shed (western portion) is to be lined 
with acoustic batts prior to the commencement of operations to 
the satisfaction of the Shire of Toodyay; 

6. If the noise measures are found to be insufficient a noise study 
shall be undertaken at the ownerôs cost to determine what 
further measures are required to reduce noise to acceptable 
levels and its findings shall be implemented immediately; 
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7. The business will undergo a six (6) month trial period from the 
date of this approval. After which the matter will be taken back 
to Council at the next available Ordinary Council Meeting for 
review. 

Cr J Dow seconded the motion.  

Clarification was sought.  

Cr Craddock moved an amendment to the motion as follows: 

That at Point 6 the word ñmitigationò be inserted following the words 
óµf the noiseô 

The amendment was put.  

AMENDMENT/COUNCIL RESOLUTION NO 95/06/17 

MOVED Cr Craddock 

That at Point 6 the word ñmitigationò be inserted following the words óµf the noiseô 

MOTION CARRIED 8/0 

 

The substantive motion was put.  

OFFICERôS RECOMMENDATION/COUNCIL RESOLUTION NO. 96/06/17 

MOVED Cr Greeenway SECONDED Cr J Dow 

That Council grants planning approval for the proposed Rural Home Business 
(Cabinet Making) at Lot 75 (No. 911) McKnoe Drive in Morangup, subject to the 
following conditions: 

1. Development shall be carried out only in accordance with the terms of the 
application as approved herein and any approved plan; 

2. Nothing in the approval or these conditions shall excuse compliance with 
all relevant written laws in the commencement and carrying out of the 
development; 

3. A building permit being obtained prior to commencement of any building 
works;  

4. Hours of operation are Monday to Friday (0800-1600). Sundays and Public 
Holidays are not permitted; 

5. The area of the machinery shed (western portion) is to be lined with 
acoustic batts prior to the commencement of operations to the satisfaction 
of the Shire of Toodyay; 

6. If the noise mitigation measures are found to be insufficient a noise study 
shall be undertaken at the ownerôs cost to determine what further 
measures are required to reduce noise to acceptable levels and its findings 
shall be implemented immediately; 

7. The business will undergo a six (6) month trial period from the date of this 
approval. After which the matter will be taken back to Council at the next 
available Ordinary Council Meeting for review. 

MOTION CARRIED 8/0 
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9.2.2 Morangup Hall Future Plans  

 

Date of Report: 20 June 2017 

Name of Applicant / 
Proponent/s: 

Morangup Progress Association (MPA) 

File Reference: A4234/48WAL/Reserve 35789 

Author: G Bissett ï Manager Planning and Development 

Responsible Officer: G Bissett ï Manager Planning and Development 

Previously Before 
Council: 

Council Forum item 7.2 -  13 June 2017 

Author's Disclosure of 
Interest: 

Nil 

Nature of Council's 
Role in the matter: 

Executive 

Attachments: 1. Proposed five year Building Improvement Plan. 

Voting Requirements: Simple Majority 

 
PURPOSE OF THE REPORT 

To consider Morangup Progress Associationôs (MPA) proposed plans for the 
future improvement of Morangup Community Hall (the Hall). 

BACKGROUND 

Councilôs allocation of $20,000 in the 2016/2017 Annual Budget for storage at 
the Morangup Community Hall has not been expended for this purpose.  

Recent discussions with the MPA centred upon the long-term needs of the 
Centre, and as a result of these discussions, it was decided, subject to Councilôs 
support, that an amount of $5,000 taken from the above allocation be used to 
develop plans and drawings for an addition to the Morangup Community Hall 
that would include a Library Area.  

The balance of the $15,000 balance together with an additional contribution of 
$20,000 has been requested for inclusion in the 2017/2018 Annual Budget.  The 
MPA has indicated that it can source donated materials and labour for the 
project meaning the Shire contribution would result in a higher value project. 

The MPA also agreed that they would submit a five year Building Improvement 
Plan for the Hall for Councilôs consideration (Attz.1) 

The Hall was originally constructed with assistance from the local community 
and is run by the community through the MPA. Councilôs user agreement allows 
the MPA to collect and use hall fees to maintain and run the building. The 
Shireôs Building Maintenance Program covers significant maintenance like 
repaints, plumbing repairs, refurbishments and structural repairs.  

This matter was considered at Councilôs June 2017 Forum where the following 
guidance was given: 
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That a report be presented at the June 2017 Council Meeting that would ask 
Council to consider upgrades to the Morangup Community Hall and whether 
they would approve in general principle that this project was worthwhile 
pursuing further provided the report contains detail of: 

Å Up-to-date Hall usage Statistics; and 

Å Approximate costings for the proposed five-year period. 

And the recommendation may be that the Shire budget enough funds this year 
subject to the CEO liaising with the MPA to encourage the MPA to source other 
donations to make up any budgetary shortfall. 

This report will address these issues.  

CONSULTATION IMPLICATIONS 

A request for the hall usage figures has been made to the secretary of the MPA. 

STRATEGIC IMPLICATIONS 

There are no adverse strategic implications envisaged from this report. 

POLICY IMPLICATIONS 

There are no adverse policy implications envisaged from this report. 

FINANCIAL IMPLICATIONS 

It is anticipated that funding will need to be included in upcoming budgets to 
cover the cost of the proposed upgrades. It is proposed to include $35,000 in 
the upcoming budget to assist with the additions planned which are anticipated 
to cost in the region of $78,000. It is anticipated that the MPA will contribute in 
kind or via funding obtained.  

In terms of their five year plan it is anticipated that this will require a total 
contribution of $144,000 from the Shire with the balance funded by the MPA 
(Attz.1) 

Five Year Project Grant Funded MPA Shire Balance 

Complete 2016/17         

Rear Gates   $  1,000.00   $  1,000.00 

Design Work   $  5,000.00 $  5,000.00 

Floor (every two years)     $     800.00 $     800.00 

Defer 2017/18        

Car park     $  5,000.00 $  5,000.00 

Play Area   $  1,000.00   $  1,000.00 

Hall bathrooms    In Kind  $     600.00 $     600.00 

2017/2018        

Storage and library   $43,000.00 $35,000.00 $78,000.00 

Defer 2018/19         

Acoustics    In Kind  $15,000.00 $15,000.00 

Complete 2018/19        

Power * to be further   $  5,000.00 $20,000.00 $25,000.00 
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Five Year Project Grant Funded MPA Shire Balance 

investigated 

Painting (Shire supplies 
materials) 

   In Kind  $  5,000.00 $  5,000.00 

Floor (every two years)     $     800.00 $     800.00 

Water Tanks * Grant 
Funded 

$25,000.00     $25,000.00 

Complete 2019/20        

Rear Outdoor area under 
cover 

   In Kind  $  5,000.00 $  5,000.00 

Gardens    In Kind  $  1,000.00 $  1,000.00 

Complete 2020/21        

Kitchen   $50,000.00 $50,000.00 $100,000.00 

Floor (every two years)     $     800.00 $       800.00 

TOTALS $25,000.00 $100,000.00 $144,000.00 $269,000.00  

LEGAL AND STATUTORY IMPLICATIONS 

The necessary approvals and compliances will be required to be obtained in 
relation to any building works including compliance with: 

Å The Food Act 2008 for the kitchen upgrade; 

Å The Building Act 2011 for building works; and 

Å The Planning and Development Act 2005 in relation to further site 
development.  

RISK IMPLICATIONS (including DAIP) 

There are no adverse risk implications envisaged from this report. 

SOCIAL IMPLICATIONS 

There are no adverse social implications envisaged from this report. 

ENVIRONMENTAL IMPLICATIONS 

There are no adverse environmental implications envisaged from this report. 

ECONOMIC IMPLICATIONS 

There are no adverse economic implications envisaged from this report. 

OFFICER COMMENT / DETAILS 

As can be seen from the very preliminary budget it is anticipated that the 
proposed works will cost the Shire in the region of $150,000 over the next five 
years.  

As of the date of the writing of this report the usage figures had not been 
received. These will be sent out to Members once received.  

OFFICERôS RECOMMENDATION 

That Council: 

1. Receive the Morangup Community Hall  proposed five year plan dated the 
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27 March 2017 and work with the Morangup Progress Association (MPA) to 
implement this subject to allocation of future budget funds and agreed 
contributions from the MPA.  

2. Consider the allocation of funds in the 2017-18 Annual Budget deliberations, 
and note the commitment of substantial contributions of donated material 
and labour; 

3. Note that there will be a further report to obtain planning consent and 
approve building plans when received. 

 

Cr Greenway moved the Officerôs Recommendation. 

Cr Twine seconded the motion.  

Clarification was sought. 

The motion was put.  

OFFICERôS RECOMMENDATION/COUNCIL RESOLUTION NO. 97/06/17 

MOVED Cr Greenway SECONDED Cr Twine 

That Council: 

1. Receive the Morangup Community Hall  proposed five year plan dated the 
27 March 2017 and work with the Morangup Progress Association (MPA) to 
implement this subject to allocation of future budget funds and agreed 
contributions from the MPA.  

2. Consider the allocation of funds in the 2017/2018 Annual Budget 
deliberations, and note the commitment of substantial contributions of 
donated material and labour; 

3. Note that there will be a further report to obtain planning consent and 
approve building plans when received. 

MOTION CARRIED 8/0 
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9.2.3 Use of Sports/Show Ground for Caravan Overflow use  

 

Date of Report: 20 June 2017 

Name of Applicant / 
Proponent/s: 

Kevin Hug 

File Reference: A2031/7TOOS/CAM1  

Author: K Stonham ï Environmental Health Officer 

Responsible Officer: G Bissett ï Manager Planning and Development 

Previously Before 
Council: 

Nil 

Author's Disclosure of 
Interest: 

Nil 

Nature of Council's 
Role in the matter: 

Executive 

Attachments: 1. Submission letter; and 

2. Location of Proposed Area. 

Voting Requirements: Simple Majority 

 
PURPOSE OF THE REPORT 

To consider a request for Council to make the Sports/Show Grounds available 
for Caravan Use when all licensed facilities are full . 

BACKGROUND 

The Administration has been approached by the owner of the two main Caravan 
Parks in the Shire (Attz.1). This request has resulted after a meeting with the 
applicant and the CEO. The applicant advised that a number of times in the year 
both his parks became full and he was turning visitors away. The opportunity of 
allowing vans on the old hockey oval (Attz.2) was suggested as a way of 
addressing this for such occasions if done under controlled conditions and rules. 
Mr Hug further advised other regional shires were already doing this. 

CONSULTATION IMPLICATIONS 

The Owner of the third Caravan Park at Hoddywell Archer Park was contacted 
and asked his views. He advised he had no objections to this proposal and was 
not concerned if his park was not full at any time this activity were to be 
permitted.    

No other consultation is proposed but if Council agrees to this proposal a few 
trail weekends over a 6 month period could then be reviewed on the basis of 
any feedback received either positive or negative.  

STRATEGIC IMPLICATIONS 

There are no adverse Strategic implications envisaged from this report. 

POLICY IMPLICATIONS 

There are no adverse policy implications envisaged from this report. 
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FINANCIAL IMPLICATIONS 

It is envisaged that potential users would be charged at an unpowered site rate 
to match that charged by the town caravan park.  

There are no adverse financial implications envisaged from this report. It is seen 
as revenue neutral.  

There would be no additional staff required. Fees could be collected by the 
Visitor Centre or Rangers who could keep an eye on the activity from time to 
time as part of normal duties. They could also open and close facilities at the 
Pavilion as required.  

LEGAL AND STATUTORY IMPLICATIONS 

In accordance with Regulation 11(1) of the Caravan Parks and Camping 
Grounds Regulations 1997: 

óôA person may camp ï  

(a) For up to 3 nights in any period of 28 consecutive days on land which he or 
she owns or has legal right to occupy, and may camp for longer than 3 
nights on such land if he or she has written under subregulation (2) and is 
complying with that approvalôô 

Regulation 11(2) of the Caravan Parks and Camping Grounds Regulations 1997 
states:  

Written approval may be given for a person to camp on land referred to in 
subregulation (1)(a) for a period specified in the approval which is longer 
than 3 nights ï  

(a) By the local government of the district where the land is situated, if 
such approval will not result in the land being camped on for longer 
than 3 months in any period of 12 months; 

(b) By the Minister, if such approval will not result in the land being 
camped on for longer than 3 months in any period of 12 months; or 

(c) Despite paragraph (b), by the local government of the district where 
the land is situated ï  

(i) If such approval will not result in the land being camped on for 
longer than 12 consecutive months; and  

(ii) If the person owns or has legal right to occupy the land and is to 
camp in a caravan on the land while a permit has effect in 
relation to the land.ôô  

RISK IMPLICATIONS (including DAIP) 

There are no adverse risk implications envisaged from this report. 

SOCIAL IMPLICATIONS 

There are no adverse social implications envisaged from this report. 

ENVIRONMENTAL IMPLICATIONS 

There are no adverse environmental implications envisaged from this report. 
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ECONOMIC IMPLICATIONS 

There are no adverse economic implications envisaged from this report. 

OFFICER COMMENT / DETAILS 

This is something a number of other Shireôs do in regional areas to provide for 
additional caravans/campers who need somewhere to locate themselves during 
very busy weekends in the Shire. It is only anticipated this would be needed a 
handful of times a year. This could include, Easter, big event weekends and the 
occasional long weekend.  

This is seen as a low risk activity that can be overseen by the Rangers. The way 
it is envisioned it would work is as follows: 

1. The area allocated would be behind the pavilion on the former hockey 
oval. 

2. The use would only be permitted with two weeksô notice from the operator 
of the two main caravan parks closet to town that both parks were booked 
out. 

3. The use would only be for a maximum of 3 nights over a weekend period. 

4. The charge per site would be set at the same rate as that charged by the 
two parks referred to in point 2 for an unpowered site. 

5. No power would be offered. 

6. The only access allowed to facilities in the pavilion would be to the external 
toilets. No access to showers would be provided subject to point 7.  

7. A group could hire the kitchen and showers at normal hire rates providing 
the normal bond was lodged.  

8. Users would need to collect and dispose of any waste from a caravan 
generated elsewhere.  

9. The number of persons permitted on the area would be limited to a total of 
20 unless the Pavilion facilities were hired.  

10. If the pavilion was included the total use could be increased to 40.  

11. Use of this facility for caravans would be subject to there being no conflict 
with pre-booked or schedule events, sporting use or other function or use 
of this area. This will be determined by the CEO.  

12. Vehicle entry to the area to be used will be only via the nominated gates at 
the furthest corner of Toodyay Street (Attz.2). 

13. Users will only be permitted on site on the basis that they will be directed 
to leave if they cause any nuisance or disturbance to other users or 
surrounding residents.  

The above policy measures could be introduced by the administration if a trail 
was permitted.  

It is suggested that a trial be carried out over a few weekends when this use 
occurs if Members agree to such a trial and that this activity be reviewed with a 
view to extending the trial depending on any feedback or complaints received.  
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OFFICERôS RECOMMENDATION 

That Council in relation to the proposal to permit Camping at the Showgrounds 
Sports Ground  on Toodyay St: 

1. Endorse the proposal of a trial for a period of six months to use the former 
hockey field as an alternative location for camping when the two main 
caravan parks are at capacity.  

2. Direct the administration to ensure appropriate controls/rules are in place 
in regards to any trial.  

3. Review the trial in six months and, subject to positive feedback and 
minimal complaints, consider extending the trial for a longer period.  

 

Cr Rayner moved the Officerôs Recommendation.  

Cr Welburn seconded the motion.  

Clarification was sought.  

The motion was put. 

OFFICERôS RECOMMENDATION/COUNCIL RESOLUTION NO. 98/06/17 

MOVED Cr Rayner SECONDED Cr Welburn 

That Council in relation to the proposal to permit Camping at the Showgrounds 
Sports Ground  on Toodyay St: 

1. Endorse the proposal of a trial for a period of six months to use the former 
hockey field as an alternative location for camping when the two main 
caravan parks are at capacity.  

2. Direct the administration to ensure appropriate controls/rules are in place 
in regards to any trial.  

3. Review the trial in six months and, subject to positive feedback and 
minimal complaints, consider extending the trial for a longer period.  

MOTION CARRIED 8/0 
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9.2.4 Adoption of Health Local Laws 2017 

 

Date of Report: 20 June 2017 

Name of Applicant / 
Proponent/s: 

Shire of Toodyay 

File Reference: LAW1 

Author: K Stonham ï Environmental Health Officer 

Responsible Officer: G Bissett ï Manager Planning and Development 

Previously Before 
Council: 

OCM 18 April 2017 

Forum 3 March 2017 

Author's Disclosure of 
Interest: 

Nil 

Nature of Council's 
Role in the matter: 

Executive 

Attachments: 1. DRAFT Shire of Toodyay Health Local Law 
2017; 

2. Submission for Department of Local 
Government and Communities; and 

3. Submission from Department of Health. 

Voting Requirements: Absolute Majority 

 
PURPOSE OF THE REPORT 

To endorse the DRAFT Shire of Toodyay Health Local Law 2017 (HLL 2017).  

BACKGROUND 

The Shire of Toodyay does not currently have Health Local Laws (HLL) in force 
throughout its district. Without the provision of HLL, the Shireôs authorised 
officers have limited powers to safeguard the protection of public health. The 
Shireôs Authorised Officers predominately utilise the Health (Miscellaneous 
Provisions) Act 1911 (Health MP Act) to impose compliance of public health 
issues however as this legislation is outdated, there is only so much contained 
within the law that authorised officers can enforce. Legislation and/ or polices 
from other Shire departments are at times required to be used to enforce public 
health matters which limits the powers of Environmental Health Officers.  

Health Local Laws are generally made under Section 342 of the Health MP Act 
in accordance with subdivision 2 of division 2 of Part 3 of the Local Government 
Act 1995 (the LG Act). However with the introduction of the Public Health Act 
2016, the Act has been amended to provide for local governments to make 
health local laws under this Act. Health Local Laws made under the Health MP 
Act will need to be reviewed and possibly repealed when Stage 5 of the new Act 
occurs in 3 to 5 years. Therefore the Shireôs DRAFT Health Local Laws will be 
made under the powers contained within the LG Act to make local laws.  

The HLL 2017 have been written as set out by the Model by-laws óôSeries Aôô 
which many local governments have based their Health Local Laws on. The 



MINUTES OF ORDINARY MEETING OF COUNCIL 
HELD IN SHIRE OF TOODYAY COUNCIL CHAMBERS ON 27 JUNE 2017 

35 

HLL 2017 have been amended to accommodate local matters within the district 
in consultation with Shire Staff.  

Members considered the HLL 2017 at its April 2017 Ordinary Meeting and 
endorsed it for advertising. This has since occurred. This matter is brought back 
to Council for final endorsement after considering submissions so it can be 
considered by the Department of Local Government for adoption.  

CONSULTATION IMPLICATIONS 

The HLL 2017 was advertised for a period of 6 weeks, ending on 7 June 2017, 
in accordance with Section 3.12 of the LG Act. The HLL 2017 was advertised in 
the Toodyay Herald, the West Australian as well as a copy being available at 
the Toodyay Library and the Administration Centre.  

The Shire received one submission from the Department of Local Government 
and Communities (Attz.2) and one submission from the WA Department of 
Health (Attz.3).  These changes have been incorporated into a revised draft for 
consideration (Attz.1). 

These changes do not change the substance of the Local Law but rather are 
more about making them legally compliant and acceptable to the regulators with 
the exception it was recommended we include modified penalties (see 
Financial Implications). 

Interestingly these submissions highlighted there are old previous Local Health 
Laws that need repealing. The amended draft incorporates this.  

 STRATEGIC IMPLICATIONS 

There are no adverse Strategic implications envisaged from this report. 

POLICY IMPLICATIONS 

There are no adverse policy implications envisaged from this report. 

FINANCIAL IMPLICATIONS 

This proposal does not contain any adverse financial implications. Under section 
3.10 of the LG Act, local laws may provide for an offence to be punishable on 
conviction of a penalty not exceeding a fine of $5,000 and a daily penalty not 
exceeding a fine of $500. These Health Local Laws are consistent with this 
section of the Act.  

One submission from the Department of Local Government and Communities 
suggested that modified penalties be included within the HLL 2017 to increase 
the Shireôs options in how offences are dealt with. As such modified penalties 
for prescribed offences have been amended within the Health Local Laws. 
Under Section 9.17(3), a modified penalty for a prescribed offence cannot 
exceed 10% of the maximum fine that could be imposed for that offence by the 
court therefore the maximum penalty cannot exceed $500.  

The proposed modified penalties are in Schedule 13 of the HLL 2017 (Attz.1). 
These have all been set at $500.  

There are three applications with subsequent fees for licensing and/ or annual 
renewal noted in the HLL 2017; lodging houses, offensive trades, and morgues. 
Offensive trades and lodging house currently have a fee schedule set out within 
the Shireôs 2016/2017 Annual Budget however an annual registration of 
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morgues do not have any fees presently. Adoption of a fee for the annual 
registration of morgues will be required in the Shireôs 2017/2018 Annual Budget.  

LEGAL AND STATUTORY IMPLICATIONS 

The procedure for making local laws is stated under section 3.12 of the LG Act. 
This procedure must be adhered to in the sequence in which it is described 
within the Act. If during the procedure for making the local laws the local 
government decides to make a local law which is significantly different to what 
was first proposed, the procedure is to be recommenced. Whilst amendments 
have been made to the HLL 2017 that was presented to Council at their 
Ordinary Meeting held on 18 April 2017, the local law is not significantly 
different. 

RISK IMPLICATIONS (including DAIP) 

There are no adverse risk implications envisaged from this report. 

SOCIAL IMPLICATIONS 

There are no adverse social implications envisaged from this report. 

ENVIRONMENTAL IMPLICATIONS 

There are no adverse environmental implications envisaged from this report. 

ECONOMIC IMPLICATIONS 

There are no adverse economic implications envisaged from this report. 

OFFICER COMMENT / DETAILS 

The purpose of this local law is to regulate, protect, and manage public health 
within the district.  

The effect of this local law is to protect public health. Some activities are 
permitted only under a permit or by determination and approval by the 
Shire of Toodyay and some activities are restricted or prohibited. Offences have 
been created for negligence of public health within the district  

The HLL 2017 will provide enforcement options for issues that previously are 
unable to be dealt with by the Shireôs authorised officers under the Health 
(Miscellaneous Provisions) Act 1911 or its subsidiary legislation. The proposed 
local law will also provide for clear breaches of public health matters that were 
previously dealt with under planning legislation and policies such as animal 
control and nuisances. The Building Code of Australia cannot be applied 
retrospectively in some instances and therefore fit out requirements for lodging 
houses or maintenance of dwellings would not be able to be enforced however 
these local laws will be able to capture any issues that may have previously 
been unable to be dealt with by the Shire.  

The Shire of Toodyay would benefit from the creation of local laws that better 
protect public health and also gives the Shire greater powers of enforcement in 
the management of public health.  

Submissions have been received from two State Departments and the 
HLL 2017 has been amended accordingly with the major amendments being 
inserting repeal provisions as well as providing modified penalties for prescribed 
offences.  
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OFFICERôS RECOMMENDATION 

That Council: 

1. Adopt, by absolute majority, the DRAFT Shire of Toodyay Health Local 
Law 2017 with the changes incorporated as a result of the 
submissions received from advertising.  

2. Authorise, by absolute majority, the CEO to follow the procedure as 
outlined under Section 3.12 of the Local Government Act 1995 in 
relation to obtaining Gazettal of the Shire of Toodyay Health Local Law 
2017.  

 

 

Cr Chitty moved the Officerôs Recommendation as follows: 

That Council: 

1. Adopt, by absolute majority, the DRAFT Shire of Toodyay Health 
Local Law 2017 with the changes incorporated as a result of the 
submissions received from advertising.  

2. Authorise, by absolute majority, the CEO to follow the procedure 
as outlined under Section 3.12 of the Local Government Act 
1995 in relation to obtaining Gazettal of the Shire of Toodyay 
Health Local Law 2017.  

Cr Welburn seconded the motion.  

Clarification was sought.  

Cr Dow moved an amendment to the motion as follows: 

That at Point 1, the words ñand other amendments as follows:ò be 
inserted following the words ófrom advertisingô and dot points be 
inserted as follows: 

 That at Clause 3.1.2 the words ñdwelling houseò be inserted 
following the words ñThe owner or occupier of aò; and 

 That at Clause 3.1.2(a) the word ñofò replace the word ñorò (for 
the sentence to read good state of repair); and 

 That at Clause 3.1.2(b) the words ñtake all reasonable and 
practical steps to preventò replace the words ñnot permitò  

Cr Rayner seconded the amendment.  

Clarification was sought.  

The amendment was put. 

AMENDMENT/COUNCIL RESOLUTION NO. 99/06/17 

MOVED Cr D Dow SECONDED Cr Rayner 

That at Point 1, the words ñand other amendments as follows:ò be inserted 
following the words ófrom advertisingô and dot points be inserted as follows: 

 That at Clause 3.1.2 the words ñdwelling houseò be inserted following 
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the words ñThe owner or occupier of aò; and 

 That at Clause 3.1.2(a) the word ñofò replace the word ñorò (for the 
sentence to read good state of repair); and 

 That at Clause 3.1.2(b) the words ñtake all reasonable and practical 
steps to preventò replace the words ñnot permitò  

MOTION CARRIED 8/0 

 

Clarification was sought in respect to the substantive motion. 

Discussion ensued. 

Cr J Dow moved an amendment to the substantive motion as follows: 

That at Point 1 a new dot point be inserted to read as follows: 

 That at Clause 5.4.8(1) the words ñand swallowsò be inserted 
following the words ñon which pigeonsò 

The amendment was put. 

AMENDMENT/COUNCIL RESOLUTION NO. 100/06/17 

MOVED Cr J Dow 

That at Point 1 a new dot point be inserted to read as follows: 

 That at Clause 5.4.8(1) the words ñand swallowsò be inserted following the 
words ñon which pigeonsò 

AMENDMENT CARRIED 8/0 

 

Cr D Dow moved an amendment to the substantive motion as follows: 

That at Point 1 a new dot point be inserted to read as follows: 

 On Page 97 an area should be provided under the common seal 
for the Executive Director of Public Health to sign their approval. 

The amendment was put. 

AMENDMENT/COUNCIL RESOLUTION NO. 101/06/17 

MOVED Cr D Dow 

That at Point 1 a new dot point be inserted to read as follows: 

 On Page 97 an area should be provided under the common seal for the 
Executive Director of Public Health to sign their approval. 

AMENDMENT CARRIED 8/0 

 

Cr Welburn foreshadowed an alternative motion if the substantive motion is not 
passed.  

Discussion ensued.  

Further clarification was sought.  

The substantive motion was put. 
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OFFICERôS RECOMMENDATION/COUNCIL RESOLUTION NO. 102/06/17 

MOVED Cr Chitty SECONDED Cr Welburn 

That Council; 

1. Adopt, by absolute majority, the DRAFT Shire of Toodyay Health Local 
Law 2017 with the changes incorporated as a result of the submissions 
received from advertising and other amendments as follows: 

 That at Clause 3.1.2 the words ñdwelling houseò be inserted following 
the words ñThe owner or occupier of aò;  

 That at Clause 3.1.2(a) the word ñofò replace the word ñorò (for the 
sentence to read good state of repair);  

 That at Clause 3.1.2(b) the words ñtake all reasonable and practical 
steps to preventò replace the words ñnot permitò;   

 That at Clause 5.4.8(1) the words ñand swallowsò be inserted 
following the words ñon which pigeonsò; and 

 On Page 97 an area should be provided under the common seal for 
the Executive Director of Public Health to sign their approval. 

2. Authorise, by absolute majority, the CEO to follow the procedure as 
outlined under Section 3.12 of the Local Government Act 1995 in relation 
to obtaining Gazettal of the Shire of Toodyay Health Local Law 2017.  

MOTION CARRIED BY ABSOLUTE MAJORITY 6/2 
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9.3 WORKS AND TECHNICAL SERVICES 

Nil 

9.4 CORPORATE SERVICES 

9.4.1 List of Payments ï May 2017 

 

Date of Report: 6 June 2017  

Name of Applicant / 
Proponent/s: 

Shire of Toodyay 

File Reference: FIN6 

Author: K Wandless ï Accounts Officer 

Responsible Officer: T Phillips ï A/Manager Corporate Services 

Previously Before 
Council: 

N/A 

Author's Disclosure of 
Interest: 

Nil 

Nature of Council's 
Role in the matter: 

Review 

Attachments: 1. List of Payments. 

Voting Requirements: Simple majority 

 
PURPOSE OF THE REPORT 

To present the cheques and electronic payments raised during the month of 
May 2017. 

BACKGROUND 

Creditor invoices are processed as they are received and on the 15th and final 
day of every month, cheques and electronic fund transfers are raised for 
payments. 

CONSULTATION IMPLICATIONS 

There are no adverse consultation implications envisaged from this report. 

STRATEGIC IMPLICATIONS 

There are no adverse strategic implications envisaged from this report. 

POLICY IMPLICATIONS 

Council has delegated authority to the Chief Executive Officer to make 
payments from the Municipal and Trust Accounts. 

FINANCIAL IMPLICATIONS 

There are no adverse financial implications envisaged from this report. 
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LEGAL AND STATUTORY IMPLICATIONS 

Section 5.42 of the Local Government Act 1995 allows the local government to 
delegate its powers to the Chief Executive Officer. 

Regulation 13 of the Local Government (Financial Management) Regulations 
1996 states that where the Chief Executive Officer has delegated authority to 
make payments from the municipal and trust accounts, a list of such payments 
is to be presented to Council at the next meeting. 

RISK IMPLICATIONS (including DAIP) 

There are no adverse risk implications envisaged from this report. 

ENVIRONMENTAL IMPLICATIONS 

There are no adverse environmental implications envisaged from this report. 

SOCIAL IMPLICATIONS 

There are no adverse social implications envisaged from this report. 

OFFICER COMMENT / DETAILS 

Electronic Funds Transfers (EFT) are for payments transferred directly to 
creditor bank accounts. 

Bank Payment Vouchers (BPV) are for direct debits against the bank account 
such as bank fees and charges etc. 

Internal Payment Vouchers (IPV) are vouchers raised internally for payroll 
related expenditures which are paid through Councilôs on-line (internet) banking 
system. 

 

 

OFFICERôS RECOMMENDATION/COUNCIL RESOLUTION NO. 103/06/17 

MOVED Cr Chitty 

That Council note as being paid payments listed and presented for the month of 
May as follows: 

1. Trust Fund Cheques numbered 1613 to 1618 amounting to $18,889.68; 

2. Electronic Fund Transfers (EFT) payments numbered EFT21965 to EFT 
22168 and Municipal Fund Cheques numbered 12344 to 12354 amounting 
to $874,783.25;  

3. Direct Debits numbered IPV576 to IPV578 and BPV3005 to BPV3041 
amounting to $323,346.18; and 

4. Super Direct Debits totalling $60,036.65 and Loan payments totalling 
$66,811.97. 

as being paid 

MOTION CARRIED 8/0 
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9.4.2 Monthly Financial Statements ï May 2017 

 

Date of Report: 16 June 2017 

Name of Applicant / 
Proponent/s: 

Shire of Toodyay 

File Reference: FIN24 

Author: N Rodger ï Senior Finance Officer 

Responsible Officer: T Phillips ï Acting Manager Corporate Services 

Previously Before 
Council: 

N/A 

Author's Disclosure of 
Interest: 

Nil 

Nature of Council's 
Role in the matter: 

Review 

Separate Attachments: 1. Monthly Financial Statements including 
Outstanding Rates Debtors and Outstanding 
Sundry Debtors for month ending 31 May 2017; 

2. Bank Reconciliations for month ending 
31 May 2017. 

Voting Requirements: Simple majority 

 
PURPOSE OF THE REPORT 

To accept the Monthly Financial Statements, Outstanding Rates and 
Outstanding Sundry Debtors Information and the Bank Reconciliations for the 
period ending 31 May 2017. 

BACKGROUND 

Regulation 34(4) of the Local Government (Financial Management) Regulations 
1996 states: 

A statement of financial activity and the accompanying documents referred to in 
sub regulation (2) is to be ï 

a) Presented at an ordinary meeting of the council within two months after the 
end of the month to which the statement relates; and 

b) Recorded in the minutes of the meeting at which it is presented. 
 

These reports are prepared after all the end of month payments and receipts 
have been processed. 

CONSULTATION IMPLICATIONS 

There are no adverse consultation implications envisaged from this report. 

STRATEGIC IMPLICATIONS 

There are no adverse strategic implications envisaged from this report. 
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POLICY IMPLICATIONS 

There are no adverse policy implications envisaged from this report. 

FINANCIAL IMPLICATIONS 

There are no adverse financial implications envisaged from this report. 

LEGAL AND STATUTORY IMPLICATIONS 

Regulation 34 of the Local Government (Financial Management) Regulations 
1996 requires a statement of Financial Activity to be prepared each month 
which is to contain the following details: 

a) Annual budget estimates; 
b) Budget estimates to the end of the month; 
c) Actual amount of expenditure and revenue; 
d) Material variances between comparable amounts in b) and c) and above; 

and 
e) The net current assets at the end of the month to which the statements 

relates i.e.:  surplus/deficit position. 
 

The Statement is to be accompanied by: 

a) Explanation of the composition of net current assets, less committed 
assets and restricted assets; 

b) Explanation of the material variances; and 
c) Such other information considered relevant by the local government. 
 

Section 6.4 of the Local Government Act 1995 requires a local government to 
prepare financial reports. 

Regulation 34 and 35 of the Local Government (Financial Management) 
Regulations 1996 sets out the form and content of the financial reports. 

RISK IMPLICATIONS (including DAIP) 

There are no adverse risk implications envisaged from this report. 

ENVIRONMENTAL IMPLICATIONS 

There are no adverse environmental implications envisaged from this report. 

SOCIAL IMPLICATIONS 

There are no adverse social implications envisaged from this report. 

OFFICER COMMENT / DETAILS 

Attached are the monthly Financial Statements, outstanding Rates and 
outstanding Sundry Debtors Information and Bank Reconciliations for the period 
ending 31 May 2017. 

OFFICERôS RECOMMENDATION 

That Council accept the monthly Financial Statements, Outstanding Rates 
and Outstanding Sundry Debtors Information and Bank Reconciliations for 
the period ending 31 May 2017. 
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Cr Welburn moved the Officerôs Recommendation.  

Cr Twine seconded the motion. 

Clarification was sought. 

The motion was put.  

OFFICERôS RECOMMENDATION/COUNCIL RESOLUTION NO. 104/06/17 

MOVED Cr Welburn SECONDED Cr Twine 

That Council accept the monthly Financial Statements, Outstanding Rates and 
Outstanding Sundry Debtors Information and Bank Reconciliations for the 
period ending 31 May 2017. 

MOTION CARRIED 8/0 
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9.5 EXECUTIVE SERVICES 

9.5.1 Delegation Register Review ï June 2017 

 

Date of Report: 22 May 2017 

Name of Applicant / 
Proponent/s: 

Shire of Toodyay 

File Reference: MAN6/ COFG1 / NFN11687 

Author: M Rebane ï Executive Assistant 

Responsible Officer: S Scott ï Chief Executive Officer 

Previously Before 
Council: 

Annual review last undertaken June 2016 

Author's Disclosure of 
Interest: 

Nil 

Nature of Council's 
Role in the matter: 

Executive 

Separate Attachment: 1. REVISED Delegation Register 

Voting Requirements: Absolute Majority 

 
PURPOSE OF THE REPORT 

To consider the REVISED Delegation Register (Attachment 1). 

BACKGROUND 

The Delegation Register was presented to Council as part of its June 2017 
Council Forum.  Guidance from Elected Members was as follows: 

ñThat a report be presented for consideration by Council at the June 2017 
Council Meeting that would include amendments raised above together with any 
further amendments proposed by Elected Members, where applicable, made via 
email to the CEO.ò 

CONSULTATION IMPLICATIONS 

The current Delegation Register was taken to a Senior Management Group 
meeting on 30 March 2017 to seek clarification in respect to the section titled 
ñRecord-keeping references (s. 546(3))ò.  

When the delegation register was redesigned in June 2016 prior to adoption, as 
a result of copying and pasting across the board, the Record-keeping 
references on more delegations than are necessary state that ódetails of 
decisions be included in the Council Information Bulletin.ô 

The Council Information Bulletin (CIB) template was amended in 
December 2016, after cross-referencing it with the adopted delegation register 
record keeping section requirements. 

Once put into practice, it was realised that many delegations may not need 
reporting of statistics in the CIB as doing so would create extra óduplicateô 
record-keeping tasks for staff who provide information to the CIB.   
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At the Senior Management Group meeting it was decided by the CEO that 
Legislation to be checked first so make sure no legislation mentions of a 
singular register available to the public. It was also decided that: 

The MPD would review the Planning Delegations and where under the Planning 
legislation no mention of a singular register is mentioned, then the term óbe 
included in the CIB on a monthly basisô be deleted from those delegations. 

And that: the CEO and EA would work together on the review. 

STRATEGIC IMPLICATIONS 

Councilôs Strategic Community Plan ï Toodyay 2023 (SCP) makes the following 
statements in regards to Policies: 

Advocacy:  Develop Policy and Procedures which support organisational 
advocacy for staff and elected members; and 

Governance:  The Council seeks to have sound governance, promote 
community leadership and engagement and advocacy.   It develops Local Laws 
and Policies that provide the structure by which the Shire meets its obligations 
under the Local Government Act 1995 and other legislation affecting the 
function and powers of local government. 

Council's Corporate Business Plan ï Toodyay 2023 (CBP) states in relation to 
Governance (S26) that the Shire maintains a high standard of governance and 
accountability through maintaining a register of delegations from Council to the 
CEO, employees and committees. 

The use of delegated authority for staff to determine certain classes of planning 
approvals (while Council considers more strategically important applications) is 
a critical component of an efficient and effective regulatory approvals system.  
The draft delegations will improve the efficiency and effectiveness of the Shireôs 
planning approval framework. 

The proposed delegations are aligned with Councilôs strategic planning 
program. 

POLICY IMPLICATIONS 

There are no adverse policy implications envisaged from this report. 

FINANCIAL IMPLICATIONS 

There are no adverse financial implications envisaged from this report. 

LEGAL AND STATUTORY IMPLICATIONS 

Section 5.42 Delegation of some powers and duties the CEO from the Local 
Government Act 1995 provides Local Government (Council) the authority to 
delegate to the Chief Executive Officer the exercise of any of its powers or the 
discharge of any of its duties under (a) this Act other than those referred to in 
section 5.43; or (b) the Planning and Development Act 2005 Section 214(2), (3) 
or (5).  * Absolute majority required. 

19. Delegates to keep certain records (Act s. 5.46(3)) 

  Where a power or duty has been delegated under the Act to the CEO or 
to any other local government employee, the person to whom the power 
or duty has been delegated is to keep a written record of ð 
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 (a) how the person exercised the power or discharged the duty; and 

 (b) when the person exercised the power or discharged the duty; 
and 

 (c) the persons or classes of persons, other than council or 
committee members or employees of the local government, 
directly affected by the exercise of the power or the discharge of 
the duty. 

5.46. Register of, and records relevant to, delegations to CEO and 
employees 

 (1) The CEO is to keep a register of the delegations made under this 
Division to the CEO and to employees. 

 (2) At least once every financial year, delegations made under this Division 
are to be reviewed by the delegator. 

 (3) A person to whom a power or duty is delegated under this Act is to keep 
records in accordance with regulations in relation to the exercise of the 
power or the discharge of the duty. 

RISK IMPLICATIONS (including DAIP) 

There are no adverse risk implications envisaged from this report. 

SOCIAL IMPLICATIONS 

There are no adverse social implications envisaged from this report. 

ENVIRONMENTAL IMPLICATIONS 

There are no adverse environmental implications envisaged from this report. 

ECONOMIC IMPLICATIONS 

There are no adverse economic implications envisaged from this report. 

OFFICER COMMENT / DETAILS 

The current Delegation Register is available on the Shireôs website at 
http://www.toodyay.wa.gov.au/Council/Shire-Documents  

WALGA provided a free webinar in respect to delegations on 1 June 2017. 
During this webinar they advised that they are releasing a ómodel Delegation 
Register.ô  Information in respect to the release will be forthcoming from 
1 July 2017.  On 2 June 2017 a Governance Advisor (and Trainer) from WALGA 
provided a series of draft templates from the model delegation register to the 
administration.  Essentially the template does away with the headings the Shire 
currently has in their instruments of delegation, and puts all the information into 
a table format. 

In respect to the current scope of the review, amendments were made to the 
current Delegation Register; summarised in the table below. 

Summary of Amendments made to the Delegation Register 

Issue / Concern Assessment / Comment 

Introduction Made a few cosmetic additions that 

http://www.toodyay.wa.gov.au/Council/Shire-Documents
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Summary of Amendments made to the Delegation Register 

Issue / Concern Assessment / Comment 

provide further clarification in respect to 
the register. 

ES1 
Added in 9.49 reference and took out a 
duplication of a reference. 

All delegations 

Removed the Previous Delegation(s) No 
& Name as this is a new review and the 
reference to the previous delegation is 
not required. 

Delegations made to the CEO from 
External Agencies 

Where these appeared in specific 
delegations such as ES2, they have 
been unified and put into Section 8 of the 
Delegation Register. 

The term Caravan Parks and Caravans 
Act 1995 in Delegation ES2 

Was amended to read Caravan Parks 
and Camping Grounds Act 1995 

ES2 Updated the Record Keeping Section 

ES2 

Changed the title to be Delegation to the 
CEO ï Local Government Act 1995 
because it is not just dealing with s.9.10 
Appointment of Authorised Persons. 

Section 9.23 "Restriction on appointment 
of authorised persons" of the Act states 
that a person who is authorised to give 
infringement notices under section 9.16 is 
not eligible to be an authorised person for 
the purposes of section 9.17, 9.19 or 
9.20.  

This was under the conditions section of 
the Instrument of Delegation No. ES2.  
The Local Government Act 1995 
Reference (s.9.23. Deleted by No. 26 
of 2016 s. 22.] 
Therefore reference to it has been 
removed from the Instrument of 
Delegation. 

Other References in ES2 

References from other pieces of 
legislation other than the Local 
Government Act were removed as those 
functions are specifically to do with how 
an authorised person will perform a 
function under the Local Government Act 
1995 delegated by local government or 
authorised to perform a function by the 
CEO. These functions cannot be 
amended by Council 

ES2 - s.9.19 is a power that has been 
prescribed by legislation to be performed 
by the CEO of a local government 

Have included in section that says 
delegations made to the CEO from 
external agencies in Instrument of 
Delegation No.ES2  

ES3 - Statutory legislation had changed.  
Had to include the reference to the Public 
Health Act 2016 as there were specific 
terms for authorised officers and districts. 

Some of the references in the current 
delegation no longer apply so they had 
to be amended.  Also, have removed, as 
per the above, any references to the 
functions performed by authorised or 
designated Officers, other than 
requirements for appointment of those 
persons under those relevant Acts. 

Management Practice being subject to Have had to delete these words from 
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Summary of Amendments made to the Delegation Register 

Issue / Concern Assessment / Comment 

Shire of Toodyay adopted planning 
schemes and strategies 

some instruments of delegation because 
the head of power in planning schemes 
and strategies would not necessarily be 
the same as in the instrument of 
delegation. 

This delegation is also subject to the 
requirements of other Acts and subsidiary 
legislation, and the Shire of Toodyayôs 
adopted Local Laws, schemes, codes, 
policies and practices.  

Have had to delete these words from 
some instruments of delegation because 
the head of power in planning schemes, 
codes, policies, practices and strategies 
would not necessarily be the same as in 
the instrument of delegation. 

Delegation ES4 

Have amended to use the right words 
from legislation.  Removed references 
related to the functions, as Council is 
delegating the exercise of those 
functions of the Act (that it can delegate) 
to the CEO. 

Section 9 ï One Off Delegations 

These have been removed because they 
are one off, and a record of these would 
be contained in the minutes of a Council 
Meeting at which time they would have 
been made. 

Section 10 ï Revoked and Archived 
Delegations ï removed from the 
Delegation Register 

Once delegations are revoked, record of 
their previous existence will be able to be 
found in the attachments to the minutes 
at which they were adopted/revoked. 

BHS1 - [27-34. Deleted by No. 19 
of 2016 s. 9.] 

As there was a change in legislation 
affecting this delegation the inclusion of 
the correct legislative reference (i.e. 
Public Health Act 2016) was made.  

EA1 

Environmental protection notices issued 
are to be kept on relevant subject file in 
accordance with the Shire of Toodyay 
Record Keeping Plan. 

In ES8 ï the words ñMinor variationò 
means a variation that the CEO is 
satisfied is minor having regard to the 
total goods or services that tenders were 
invited to supply. 

This is a copy exactly of what appears in 
legislation and Council is not permitted to 
alter / amend legislation.   It has been 
removed from the instrument because 
the CEO, delegated by Council would be 
required to comply with legislation. 

Health Act 1911 references in the 
Delegation Register and several 
instruments of delegation. 

In respect to the Delegations for the 
Building area these were referred to our 
EHO for comment/amendment, as 
references are still being made to the 
Health Act 1911 which has been 
superseded by the Public Health Act 
2016 and now is known as the Health 
Act (Miscellaneous Provisions) Act 1911.   

Section 28 of the Health (Miscellaneous 
Provisions) Act 1911 states that every 

This SECTION has been deleted from 
legislation.   
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Summary of Amendments made to the Delegation Register 

Issue / Concern Assessment / Comment 

appointment by a local government of an 
environmental health officer shall be 
subject to the approval of the Executive 
Director, Public Health, unless the 
environmental health officer is the holder 
of a qualifying certificate of competency 
approved by the Executive Director, 
Public Health.   

In Delegation for works and services 
Crossovers (WS1) 

Sections 12 to 16 as a reference 
removed as they were not located in the 
legislation. 

 

OFFICERôS RECOMMENDATION 

That: 

1. Council notes the summary of amendments made to the Delegation 
Register adopted in June 2016, as contained in the Officerôs Report; 

2. Council adopts, by absolute majority, delegations contained in the 
Executive Services Section of the REVISED Delegation Register, as 
attached; 

3. Council adopts, by absolute majority, delegations contained in the 
Corporate Services Section of the REVISED Delegation Register, as 
attached; 

4. Council endorses, by absolute majority, delegations contained in the 
Building Services section of the REVISED Delegation Register; 

5. Council endorses, by absolute majority, delegations contained in the 
Planning Services sections of the REVISED Delegation Register; 

6. Council endorses, by absolute majority, delegations contained in the 
Works and Services section of the REVISED Delegation Register; 

7. Council endorses, by absolute majority, delegations contained in the 
Community Development section of the REVISED Delegation Register; 

8. Council notes the delegations contained in the External Agencies ï 
Assignment of Power to Statutory Officeholders of the REVISED 
Delegation Register as attached. 

 

Cr D Dow moved the Officerôs Recommendation as follows: 

That: 

1. Council notes the summary of amendments made to the 
Delegation Register adopted in June 2016, as contained in the 
Officerôs Report; 

2. Council adopts, by absolute majority, delegations contained in 
the Executive Services Section of the REVISED Delegation 
Register, as attached; 
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3. Council adopts, by absolute majority, delegations contained in 
the Corporate Services Section of the REVISED Delegation 
Register, as attached; 

4. Council endorses, by absolute majority, delegations contained 
in the Building Services section of the REVISED Delegation 
Register; 

5. Council endorses, by absolute majority, delegations contained 
in the Planning Services sections of the REVISED Delegation 
Register; 

6. Council endorses, by absolute majority, delegations contained 
in the Works and Services section of the REVISED Delegation 
Register; 

7. Council endorses, by absolute majority, delegations contained 
in the Community Development section of the REVISED 
Delegation Register; 

8. Council notes the delegations contained in the External 
Agencies ï Assignment of Power to Statutory Officeholders of 
the REVISED Delegation Register as attached. 

Cr Chitty seconded the motion.  

Clarification was sought.  

Cr Twine moved an amendment to the motion as follows: 

That at Point 4 of the Officerôs Recommendation the words ñsubject 
to an amendment being made to Point 1(j) of BHS3 that 1ha be 
amended to read 5haò be inserted following the words ñBuilding 
Services Section of the REVISED Delegation Registerò 

The amendment was put. 

AMENDMENT/COUNCIL RESOLUTION NO. 105/06/17 

MOVED Cr Twine 

That at Point 4 of the Officerôs recommendation the words ñsubject to an 
amendment being made to Point 1(j) of BHS3 that 1ha be amended to read 
5haò be inserted following the words ñBuilding Services Section of the REVISED 
Delegation Registerò 

AMENDMENT CARRIED 8/0 

 

Clarification was sought in respect to the substantive motion.  

The substantive motion was put.  

OFFICERôS RECOMMENDATION/COUNCIL RESOLUTION NO. 106/06/17 

MOVED Cr D Dow SECONDED Cr Chitty 

That: 

1. Council notes the summary of amendments made to the Delegation 
Register adopted in June 2016, as contained in the Officerôs Report; 

2. Council adopts, by absolute majority, delegations contained in the 
Executive Services Section of the REVISED Delegation Register, as 
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attached; 

3. Council adopts, by absolute majority, delegations contained in the 
Corporate Services Section of the REVISED Delegation Register, as 
attached; 

4. Council endorses, by absolute majority, delegations contained in the 
Building Services section of the REVISED Delegation Register subject to 
an amendment being made to Point 1(j) of BHS3 that 1ha be amended to 
read 5haò; 

5. Council endorses, by absolute majority, delegations contained in the 
Planning Services sections of the REVISED Delegation Register; 

6. Council endorses, by absolute majority, delegations contained in the 
Works and Services section of the REVISED Delegation Register; 

7. Council endorses, by absolute majority, delegations contained in the 
Community Development section of the REVISED Delegation Register; 

8. Council notes the delegations contained in the External Agencies ï 
Assignment of Power to Statutory Officeholders of the REVISED 
Delegation Register as attached. 

MOTION CARRIED 8/0 
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9.5.2 Memorandum of Understanding (MoU) for the operation of Avon 
Regional Organisation of Councils (AROC) 

 

Date of Report: 23 May 2017 

Name of Applicant / 
Proponent/s: 

Avon Regional Organisation of Councils (AROC) 

File Reference: ORG3 

Author: S Scott ï Chief Executive Officer 

Responsible Officer: S Scott ï Chief Executive Officer 

Previously Before 
Council: 

N/A 

Author's Disclosure of 
Interest: 

Nil 

Nature of Council's 
Role in the matter: 

Executive/Advocacy 

Attachments: 1. DRAFT AROC MOU 

Voting Requirements: Simple majority 

 
PURPOSE OF THE REPORT 

To consider the updated Avon Regional Organisation of Councils (AROC) 
Memorandum of Understanding (MoU) before the Shire President and CEO to 
sign it on behalf of Council.  

BACKGROUND 

AROC is a regional body that operates under the auspices of member Councils.  

The mission of AROC is to ñWork cooperatively for the benefit of the region and 
well-being of the communityò. AROC membership has evolved over time 
between the Shires of Chittering, Dowerin, Goomalling, Northam, Toodyay, and 
Victoria Plans. The Shire of York Council voted in February 2017 to re-join 
AROC and authorised their Shire President and CEO to engross the MoU.   

The updated MoU reflects the inclusion of the Shire of York as a member. While 
there has been no other change to the content of the MOU, the associated 
Action Plan has been amended to include the following: 

 Under Human Resource Management ï Build relationship with Central 
TAFE; 

 Under Information Technology ï Regional support; 

 Under Economic Development ï Strategic Road Projects; and 

 Under Environmental Health Services - Joint Mosquito Project (three 
years). In addition a project to audit the Regional Sporting Infrastructure 
has commenced. 
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CONSULTATION IMPLICATIONS 

The Shire of Toodyay is the Secretariat for AROC.  

The updated MoU was considered by AROC Members at their meeting held on 
3 April 2017. The Shire President, as the Shire of Toodyay representative on 
AROC, was present at the meeting when the updated MoU was considered by 
AROC who resolved as follows: 

ñThat the AROC MOU be adopted, as amended and circulated to members for 
endorsement.ò 

STRATEGIC IMPLICATIONS 

There are no adverse strategic implications envisaged from this report. 

POLICY IMPLICATIONS 

There are no adverse policy implications envisaged from this report. 

FINANCIAL IMPLICATIONS 

AROC membership for each member Council is $5,000 (ex GST) per annum. 
This amount has been included in the 2017/18 budget and therefore signing the 
MoU would not impact the Shireôs finances. This funding is used to fund 
collaborative projects as authorised by AROC members. Any project emerging 
as a result of this MoU that may have a resource implication for the 
Shire of Toodyay will be brought before Council for specific consideration.  

LEGAL AND STATUTORY IMPLICATIONS 

Section 3.61 of the Local Government Act 1995 relates to Regional Local 
Governments.  Formation of Regional Councils is complex and can be 
expensive.  Section 3.68 provides that Councils can work jointly without forming 
a Regional Local Government. 

3.68. Other arrangements not affected 

Nothing in this Division prevents local governments from making 
arrangements under which ð  

(a) a local government performs a function for another local 
government; or 

(b) local governments perform a function jointly. 

AROC is a voluntary regional organisation of Councils. 

RISK IMPLICATIONS (including DAIP) 

There are no adverse risk implications envisaged from this report. 

SOCIAL IMPLICATIONS 

There are no adverse social implications envisaged from this report. 

ENVIRONMENTAL IMPLICATIONS 

There are no adverse environmental implications envisaged from this report. 

ECONOMIC IMPLICATIONS 

There are no adverse economic implications envisaged from this report. 
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OFFICER COMMENT / DETAILS 

The Shire of York Council voted in February 2017 to re-join AROC and 
authorised their Shire President and CEO to engross the AROC MoU to include 
the Shire of York.   

AROC Members welcomed the Shire of York as members of AROC soon after 
and on 3 April 2017 resolved that the AROC MoU be adopted, as amended, and 
circulated to members for endorsement. 

The Shire of Dowerin as at 23 May 2017 are the only other AROC member 
Council that has put the AROC MoU up to their Council for endorsement.  

An email was sent out by the Chief Executive Officer on Monday 29 May 2017 in 
respect to the above, requesting that all remaining AROC Member Councils 
endorse the AROC MoU. 

 

 

OFFICERôS RECOMMENDATION/COUNCIL RESOLUTION NO. 107/06/17 

MOVED Cr J Dow 

That Council, pursuant to Section 3.18 of the Local Government Act 1995, 
endorse the Avon Regional Organisation of Councils (AROC) Memorandum of 
Understanding on behalf of the Shire of Toodyay, as attached. 

MOTION CARRIED 8/0 
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9.5.3 October 2017 Local Government Ordinary Election 

 

Date of Report: 21 June 2017 

Name of Applicant / 
Proponent/s: 

Shire of Toodyay 

File Reference: ELT1 

Author: S Scott ï Chief Executive Officer 

Responsible Officer: S Scott ï Chief Executive Officer 

Previously Before 
Council: 

April 2017 OCM 

June 2017 Forum 

Author's Disclosure of 
Interest: 

Nil 

Nature of Council's 
Role in the matter: 

Executive 

Attachments: 1. Letter from WAEC ï Agreement to conduct 
2017 Election if requested, with quotation 

Voting Requirements: Absolute Majority 

 
PURPOSE OF THE REPORT 

It is recommended that Council appoint the Western Australian Electoral 
Commission to conduct a postal election for the 2017 Local Government 
Ordinary Elections. 

BACKGROUND 

Cr Wood has resigned as a Councillor with effect on 7 April 2017.  The Local 
Government Act allows that a vacancy occurring between 21 January 2017 and 
21 July 2017 may be filled through an extraordinary election held on the same 
day as the Ordinary Election, subject to approval by the Electoral 
Commissioner.  The WA Electoral Commissioner has approved the 
consolidation of elections. 

Council must decide more than 80 days before the ordinary election (that is 
before 2 August) if it is going to appoint the Electoral Commissioner to conduct 
its election.  In these circumstances the Electoral Commissioner would appoint a 
returning officer.  This is also the deadline for appointing a person other than the 
CEO as returning officer. 

At the June Council Forum Mr Phil Richards for the WAEC made a presentation 
to Council and responded to questions from elected members. 

At the last Ordinary Election voter turnout in Toodyay was 29.8 %. 

Voter turnout at the same election for elections conducted by the Electoral 
Commissioner are set out in the table below.  While there may well be other 
factors in play, and other reasons why the turnout at a particular election was 
lower or higher, all bar two of the sample had higher voter turnout than Toodyay. 
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Local Voter  

Government Turnout (%) 

Gingin 38.9 

Chittering 41.7 

Lake Grace 47.6 

Moora 46.7 

Mount Marshall 82.0 

Murray 23.6 

Northam 30.4 

Wongan-Ballidu 53.1 

York 29.5 

 

CONSULTATION IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Under the heading of responsible and responsive civic leadership in the 
Strategic Community Plan Council has set a goal of increased voter turnout at 
local government elections as an indicator.  Results from other municipalities 
suggest that postal voting through the WAEC may increase voter turnout. 

POLICY IMPLICATIONS 

There are no adverse policy implications envisaged from this report. 

FINANCIAL IMPLICATIONS 

The Electoral Commissioner has provided a quote of $23,000 to run the 
election.  Council may also have some additional expenses ï say $2,000, 
making a total election cost of $25,000. 

In 2015-16 Council spent $10,426 on election expenses, but this did not include 
the cost of the CEOôs time in the lead up to the election. 

LEGAL AND STATUTORY IMPLICATIONS 

The effect of the postponement of the Extraordinary Election will be that 2 
vacancies would be contested for East Ward at the Ordinary Election rather than 
one.  The candidate receiving the highest number of votes would be elected for 
a 4 year term and the candidate with the next highest number of votes would be 
elected for a 2 year term.  If there are only two candidates they would draw lots 
to determine which candidate serves which term. 

There are statutory deadlines for making decisions in relation to the forthcoming 
election, but we are well ahead of the time limits. 

RISK IMPLICATIONS (including DAIP) 

The WAEC would appoint an independent Returning Officer.  This would reduce 
any perception of conflict form the CEO also being returning officer. 
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SOCIAL IMPLICATIONS 

There are no adverse social implications envisaged from this report. 

ENVIRONMENTAL IMPLICATIONS 

There are no adverse environmental implications envisaged from this report. 

ECONOMIC IMPLICATIONS 

There are no adverse economic implications envisaged from this report. 

OFFICER COMMENT / DETAILS 

While voter turnouts for Local Governments with postal elections are generally 
higher than the recent turnout in Toodyay, this was not the case for Northam.  It 
could be argued that the best way to find out if voter turnout improves is to try it, 
and that is what is proposed here. 

While the cost of having the Electoral commissioner run a postal election is 
higher than a voting in person election run by the CEO, this does not take 
account of the opportunity cost of the CEO performing this task.  If Council 
chose instead to appoint an independent Returning Officer the cost of running a 
voting in person election would increase substantially. 

Mr Richards in his presentation described some of the processes that would be 
in place for the election including: 

 The election pack distributed to electors will include Candidate Profiles 
prepared by the candidates; 

 Ballot Papers are returned by mail to the WAEC, including a Saturday 
Morning delivery on Election Day; 

 Ballot papers will be delivered from the WAEC to the Shire Offices on 
Election Day; 

 The Shire Office would be open as a polling place so that people may 
hand deliver election packs in the day; 

 There will be a requirement for a Shire staff member to be available to 
check any questions about the owners and occupiers roll on Election Day; 

 Counting will take place in the Council chambers in the usual way and 
results should be known on the evening of the election.  

OFFICERôS RECOMMENDATION 

That Council, by absolute majority, appoint the WA Electoral Commissioner to 
conduct a postal election for Toodyay the October 2017 Ordinary Local 
Government Election. 

 

Cr Chitty moved the Officerôs Recommendation. 

Cr Twine seconded the motion.  

Clarification was sought. 

Debate commenced.  

The motion was put. 
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OFFICERôS RECOMMENDATION/COUNCIL RESOLUTION NO. 108/06/17 

MOVED Cr Chitty SECONDED Cr Twine 

That Council, by absolute majority, appoint the WA Electoral Commissioner to 
conduct a postal election for Toodyay the October 2017 Ordinary Local 
Government Election. 

MOTION CARRIED BY ABSOLUTE MAJORITY 6/2 

 
The Shire President adjourned the meeting at 6.21pm. 

The Shire President resumed the meeting at 6.58pm. 
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9.6 COMMITTEE REPORTS 

9.6.1 Community and Public Transport Advisory Committee 
Recommendations 

 

Date of Report: 19 June 2017 

Name of Applicant / 
Proponent/s: 

Community and Public Transport Advisory 
Committee 

File Reference: COC16 

Author: S Scott ï Chief Executive Officer 

Responsible Officer: S Scott ï Chief Executive Officer 

Previously Before 
Council: 

Nil  

Author's Disclosure of 
Interest: 

Nil 

Nature of Council's 
Role in the matter: 

Executive 

Attachments: 1. Excerpt of unconfirmed minutes. 

Voting Requirements: Simple Majority 

 
PURPOSE OF THE REPORT 

To receive the minutes of the Community and Public Transport Advisory 
Committee (CPTAC) and consider recommendations made at their meeting held 
on 1 June 2017. 

BACKGROUND 

In accordance with Council Policy A.17 ï Council Consideration of Committee 
Recommendations ñRecommendation from Council Committees will be 
considered by Council at the earliest opportunity.ò 

At the CPTAC Meeting held on 1 June 2017 recommendations were made to 
Council as follows: 

Recommendation 1  Retention of the Avon Link  

That the CPTAC make a recommendation to Council as follows: 

1. That Council acknowledge the efforts of the Avon Link Supporter's Group 
Members past and present in retaining the Avon Link Service; 

2. That Council writes to Minister Saffioti, Hon Darren West MLC, Mia Davies 
MLA and Shane Love MLA to thank them for their ongoing support for the 
Avon Link Service; 

3. Invite Tim Woolerson to the next Committee meeting in the next two to 
three weeks; 

4. Email details of revised services to committee members. 



MINUTES OF ORDINARY MEETING OF COUNCIL 
HELD IN SHIRE OF TOODYAY COUNCIL CHAMBERS ON 27 JUNE 2017 

61 

Recommendation 2 ï Purpose of the Committee 

That the CPTAC make a recommendation to Council as follows: 

That the purpose of the Community and Public Transport Committee be as 
follows: 

1. To develop plans and advocacy positions for consideration by Council in 
the areas of community and public transport including but not limited to: 

2. Identifying current, emerging and/or potential public transport issues likely 
to result from a growing, ageing and more diverse Shire; 

3. Identifying current, emerging and/or potential public transport accessibility 
issues likely to affect people with disability or with mobility issues across 
the Shire; 

4. Provide advice on public transport projects, initiatives and strategies; and 

5. Investigate other forms of public transport that may enhance the Avon Link 
and Merredin Link Rail Services. 

CONSULTATION IMPLICATIONS 

There has been no further consultation. 

STRATEGIC IMPLICATIONS 

A key point of the Shireôs Strategic Community Plan ï Toodyay 2023 outlines 
that some of the key recommendations of the Avon Arc Sub-Regional Strategy 
which have informed the Shireôs Local Planning Strategy include a ring road 
being developed that connects a range of expanded rural towns, including 
Toodyay, by an improved transport network with commuter links to Perth.   The 
SCP also lists that a Strategic Priority of Council within the Governance is 
Advocacy to include health, medical, education, infrastructure and public 
transport, including train services.  

The Shireôs Corporate Business Plan Toodyay 2023 focuses on continued 
delivery across the range of our services, with priority enhancements such as 
taking a more systematic approach in respect to advocacy in priority areas that 
are outside the Shireôs direct responsibility (e.g. infrastructure, public transport 
and improved train services). 

A community outcome that the Council has identified to meet the aspirations for 
Toodyay as a vibrant and sustainable rural community is balanced development 
in the Planning and Transport Service sector which talks about the range of 
services as being: 

 S16 Land Use Planning;  

 S17 Building;  

 S18 Roads & Drainage; and  

 S19 Footpaths and Cycle-ways. 

And the focus for strategic priorities being Toodyay pathways and trails. 

The Advocacy Section of the Corporate Business Plan (SP5.3b) identifies that 
Council will lobby key Federal and State Government Members, Agencies and 
Departments on key issues of community interest, including health, medical, 
education, infrastructure, public transport, train services and Main Roadsï initial 
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focus on obtaining funding for the development of the recreation precinct ï 
significant work including: train services; etc. 

POLICY IMPLICATIONS 

There are no adverse policy implications envisaged from this report. 

FINANCIAL IMPLICATIONS 

There are no adverse financial implications envisaged from this report. 

LEGAL AND STATUTORY IMPLICATIONS 

This committee is established under Section 5.8 óEstablishment of Committeesô 
of the Local Government Act 1995 which states as follows: 

A local government may establish* committees of 3 or more persons to assist 
the council and to exercise the powers and discharge the duties of the local 
government that can be delegated to committees.  

* Absolute majority required. 

RISK IMPLICATIONS (including DAIP) 

There are no adverse risk implications envisaged from this report. 

SOCIAL IMPLICATIONS 

There are no adverse social implications envisaged from this report. 

ENVIRONMENTAL IMPLICATIONS 

There are no adverse environmental implications envisaged from this report. 

ECONOMIC IMPLICATIONS 

A key point of the Shireôs Economic Development Plan adopted by Council on 
16 February 2015 is to ensure that Council advocates to other government 
agencies in respect to infrastructure, public transport and improved train 
services.  

The Avon Sub-regional Economic Strategy, providing framework for the 
economic development of the Avon sub-region (including Toodyay) identified 
Transport and Logistics as being one of the three major global trends and 
drivers that would influence the growth and direction of the Avon economy in the 
future. 

OFFICER COMMENT / DETAILS 

The CPTAC met on 1 June 2017 where they made two recommendations to 
Council.  

Recommendation 1  Retention of Avon Link Service 

In respect to Recommendation 1 ï Retention of Avon Link Services: 

Point 3 of the Recommendation to invite Tim Woolerson to the next Committee 
Meeting in the next two to three weeks has already occurred.  

There was a meeting held on 15 June 2017 where the following was discussed: 

 The service has been returned to the service that existed prior to the trial, 
that is, daily commuter service between Northam / Toodyay and Midland, 
with three Merredin link services on Monday Wednesday and Fridays.   
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 Several of the innovations from the trial will be retained including walk up 
start with no booking required and a smart commuter card giving regular 
users a substantial discount. 

 Even though the trail was assessed based on percentage cost recovery, 
there is no target for ongoing cost recovery. 

 There are no plans for supplementary coach services, though they have 
employed an external consultant to review needs and country services; 

 There is no realistic prospect of coach or Transperth services for 
Gidgegannup or Morangup. 

Point 2 of the recommendation was to write to Minister Saffioti, 
Hon. Darren West (MLC), Mia Davies (MLA) and Shane Love (MLA) to thank 
them for their ongoing support of the Avon Link Service.  

The CEO has already written to Minister Saffioti and has arranged for a meeting 
with the Shire President, to attend the Ministerôs Office in August 2017.  While 
the subject of that meeting is Toodyay Road and the Toodyay bypass, the CEO 
acknowledged the Ministers decision to retain the Avon Link. 

The emailing of details of revised services to Committee members, can be 
handled administratively also by the CEO once the revised service information is 
provided by Mr T Woolerson from TRANSWA.  

As the other matters can and have been dealt with administratively the 
remaining recommendation is as follows: 

 

 

COMMITTEE / OFFICERôS RECOMMENDATION 1 / COUNCIL RESOLUTION 
NO. 109/06/17 

MOVED Cr J Dow 

1. That Council acknowledge the efforts of the Avon Link Supporter's Group 
Members past and present in retaining the Avon Link Service;  and 

2. That Council writes Hon Darren West MLC, Mia Davies MLA and Shane 
Love MLA to thank them for their ongoing support for the Avon Link 
Service. 

MOTION CARRIED 8/0 
 

Recommendation 2 ï Purpose of the Committee 

The Committee has recommended that Council consider an amendment the 
purpose so that the parameters would be easily understood by the 
community and by any members who may wish in the future to become part 
of the committee. At the time the committee was formed the decision to retain 
the Avon Link had not been made by the Government.  

 

 

OFFICER / COMMITTEE RECOMMENDATION 2 

That the purpose of the Community and Public Transport Committee be as 
follows: 

1. To develop plans and advocacy positions for consideration by Council in 
the areas of community and public transport including but not limited to: 

2. Identifying current, emerging and/or potential public transport issues likely 
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to result from a growing, ageing and more diverse Shire; 

3. Identifying current, emerging and/or potential public transport accessibility 
issues likely to affect people with disability or with mobility issues across 
the Shire; 

4. Provide advice on public transport projects, initiatives and strategies; and 

5. Investigate other forms of public transport that may enhance the Avon Link 
and Merredin Link Rail Services. 

 

Cr Greenway moved Officerôs / Committee Recommendation 2 as follows: 

That the purpose of the Community and Public Transport Committee 
be as follows: 

1. To develop plans and advocacy positions for consideration by 
Council in the areas of community and public transport 
including but not limited to: 

2. Identifying current, emerging and/or potential public transport 
issues likely to result from a growing, ageing and more diverse 
Shire; 

3. Identifying current, emerging and/or potential public transport 
accessibility issues likely to affect people with disability or with 
mobility issues across the Shire; 

4. Provide advice on public transport projects, initiatives and 
strategies; and 

5. Investigate other forms of public transport that may enhance the 
Avon Link and Merredin Link Rail Services. 

Cr Welburn seconded the motion. 

Clarification was sought. 

Cr Craddock moved an amendment to the motion as follows: 

That Point 1 be incorporated in the first paragraph to read as follows: 

That the purpose of the Community and Public Transport Committee 
be to develop plans and advocacy positions for consideration by 
Council in the areas of community and public transport including but 
not limited to:; 

That Points 2 to 5 be made into dot points; 

The third dot point to replace the word ñProvideò with the word 
ñprovidingò; and 

The fourth dot point to replace the word ñInvestigateò with the word 
ñinvestigatingò. 

Discussion ensued. 

The amendment was put. 
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AMENDMENT/COUNCIL RESOLUTION NO. 110/06/17 

MOVED Cr Craddock 

That Point 1 be incorporated in the first paragraph to read as follows: 

That the purpose of the Community and Public Transport Committee be to 
develop plans and advocacy positions for consideration by Council in the areas 
of community and public transport including but not limited to:; 

That Points 2 to 5 be made into dot points; 

The third dot point to replace the word ñProvideò with the word ñprovidingò; and 

The fourth dot point to replace the word ñInvestigateò with the word 
ñinvestigatingò. 

AMENDMENT CARRIED 8/0 

 
Debate commenced on the substantive motion. 

The substantive motion was put.  

 

OFFICER / COMMITTEE RECOMMENDATION 2 / COUNCIL RESOLUTION 
NO. 111/06/17 

MOVED Cr Greenway SECONDED Cr Welburn 

That the purpose of the Community and Public Transport Committee be to 
develop plans and advocacy positions for consideration by Council in the areas 
of community and public transport including but not limited to: 

 Identifying current, emerging and/or potential public transport issues likely 
to result from a growing, ageing and more diverse Shire; 

 Identifying current, emerging and/or potential public transport accessibility 
issues likely to affect people with disability or with mobility issues across 
the Shire; 

 Providing advice on public transport projects, initiatives and strategies; and 

 Investigating other forms of public transport that may enhance the Avon 
Link and Merredin Link Rail Services. 

MOTION CARRIED 8/0 
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10. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil 
 

11. NOTICES OF MOTION GIVEN AT THE MEETING FOR 
CONSIDERATION AT NEXT MEETING 

11.1 Councillor Greenway ï Notices of Motion - Proposed 
Preventative Maintenance Strategy 

Cr Greenway gave notice of a motion for consideration at the 
25 July 2017 Ordinary Meeting of Council as follows: 

That in relation to Item 13.2.1 Proposed Preventative 
Maintenance Strategy considered at the May 2017 
Ordinary Meeting of Council:  

A report be brought to Council outlining the changes 
made to the Morangup Preventative Maintenance 
Strategy and financial implications to the transport 
budget. 

CEO COMMENTS 

Shire of Toodyay Standing Orders Local Law 2008 provides as 
follows: 

4.4  Motions of which Due Notice has been given 
(4) The CEO - 

(a) with the concurrence of the President, may 
exclude from the agenda any notice of motion that 
is considered to be, or may involve, a breach of 
any of these Standing Orders (such as clauses 7.8 
and 7.15) or any other written law; or, 

(b) may make such amendments to the form but not 
the substance as will bring the notice of motion 
into due form; and 

(c) may provide to the Council relevant and material 
facts and circumstances pertaining to the notice of 
motion on matters such as policy, budget and law. 

Council Resolution 

The following resolution was passed at the May 2017 Ordinary 
Meeting of Council: 

That Council: 

1. Endorses the Preventative Maintenance Strategy of sealing 
gravel roads where the cost of sealing is offset by 
maintenance savings; 

2. Endorses the priorities as set out in the attachments, and  

3. Approves the Priority One sealing of remaining gravel roads 
in Morangup and the remaining section of Hoddyôs Well Road 
in the 2016/2017 financial year from the adopted transport 
budget. 
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Summary of Progress 

At the time of preparing the Agenda final invoices had not been 
received for all works, but I am able to report that it was not 
possible to seal all roads in Morangup from the available funds.  
Two of the proposed roads were not able to be sealed as part of 
the program.  These roads are Charcoal Road and Echidna Road.  
Both of these roads require drainage works prior to sealing. 

A full report on the project outcomes can be provided to the 
July 2017 Ordinary Council Meeting if the motion is passed by 
Council. 

CR GREENWAY NOTICE OF MOTION/COUNCIL RESOLUTION NO. 
112/06/17 

MOVED Cr Greenway  

That in relation to Item 13.2.1 Proposed Preventative Maintenance Strategy 
considered at the May 2017 Ordinary Meeting of Council:  

A report be brought to Council outlining the changes made to the Morangup 
Preventative Maintenance Strategy and financial implications to the transport 
budget. 

NOTICE OF MOTION CARRIED 8/0 

 
12. QUESTIONS OF MEMBERS OF WHICH DUE NOTICE HAS BEEN 

GIVEN 

Nil 

13. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY 
DECISION OF MEETING 

13.1 MEMBERS 

Nil  
 

13.2 EMPLOYEES 

Nil  
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14. CONFIDENTIAL BUSINESS 

14.1 CEO Performance Review 
 

The Chief Executive Officer recommended to the Shire President that the 
meeting be closed to the public.  

The Shire President requested a motion be moved in accordance with Standing 
Order 5.2 (2) that the meeting be closed to the public. 

MOTION/COUNCIL RESOLUTION NO. 113/06/17 

MOVED Cr Rayner 

That Council move behind closed doors in accordance with Standing Order 
5.2(2) order for confidential business to be discussed. 

That in accordance with Standing Order 5.2 (5) while the resolution under sub-
clause 5.2(2) remains in force, the operation of clause 7.9 is to be suspended 
until the Council, by resolution, decides otherwise. 

MOTION CARRIED 8/0 

 

The meeting was closed to the public in accordance with Section 5.23 (2) (a), 
(b), (c), and (2) (e) (ii) and (iii) of the Local Government Act 1995. 

All members of the public departed the Council Chambers at 7.10pm. 

OFFICERôS RECOMMENDATION/COUNCIL RESOLUTION NO. 114/06/17 

MOVED Cr Craddock SECONDED Cr J Dow 

That Council: 

1. Appoint FitzGerald Strategies to conduct the CEO performance appraisal 
for Council. 

2. Convene a Special Meeting in the next three weeks to allow the Consultant 
to meet with Council and the CEO to agree to the details of the process. 

MOTION CARRIED 8/0 
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14.2 Leasing of Connors Cottage  
 

OFFICERôS RECOMMENDATION/COUNCIL RESOLUTION NO. 115/06/17 

MOVED Cr J Dow SECONDED Cr Rayner 

Council offer a commercial year to year lease to Mrs Clare Love for Connorôs 
Cottage (5 Piesse St) subject to this matter going through the legal formalities 
and formal endorsement. 

That should the CEO be unable to negotiate a satisfactory lease with Mrs Love 
that the lease will be offered to 4Farmers Australia. 

MOTION CARRIED 8/0 

 

MOTION/COUNCIL RESOLUTION NO.  116/06/17 

MOVED Cr Craddock 

That Council move from behind closed doors. 

MOTION CARRIED 8/0 
 

The Council Chambers were re-opened at 7.47pm.    The Shire President read 
aloud the following resolutions for the benefit of the public gallery: 

114/06/17 ï Resolution made by Council; and 

115/06/17 ï Resolution made by Council. 
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15. NEXT MEETINGS 

Council Forum 11 July 2017 

Works Advisory Committee 20 July 2017 

Council Meeting 25 July 2017 

Community Depot Management Advisory Committee 27 July 2017 

16. CLOSURE OF MEETING 

The Shire President declared the meeting closed at 7.58pm. 
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Toodyay Tidy Towns Mural 
Overall Status: On 

Track 

Toodyay Tidy Towns - Charcoal Lane Mural Project Plan 

Project Manager Greg Warburton  

Project Overview 

In March 2015, eleven delegates comprising the Toodyay Shire President and members and supporters 
of the Toodyay Tidy Towns Committee (TTTC) travelled to Sheffield Tasmania (KAB Australia’s Tidiest 

Town 2014) for the Keep Australia Beautiful, Australia’s Tidiest Town Finals. Toodyay was the 

successful finalists receiving 4 category awards and the main award of Australia’s Tidiest Town 2015. 

Sheffield has many murals in the town and now hosts an international Murals festival 

The TTTC following a successful hosting of the 2016 KAB Australia’s Tidiest Town 2016, felt that there 
needed to be something to mark the occasion. A new public toilet block being built in Charcoal Lane 
had been designed to include a wall for a mural. The TTT committee felt it was a fitting tribute and link 
to create a mural on the Charcoal Lane building commemorating their success. The plan is to come up 
with a concept design, find a suitable mural artist to transfer the design to the wall and host a community 
workshop on Mural planning and creating.  

Discussions with the CEO Stan Scott and many committee meetings, an art collaboration workshop 
and research on Mural artists and murals, has culminated in a concept design for the Charcoal Lane 
wall. The next step, is council approval to embellish the wall with the concept design. The project will 
then seek a suitably qualified artist who will transfer the design to the wall. Source funding, establish 
collaborative communication with TDHS and community groups and set a date. 

 
Status Code Legend 

 

 On Track: Project is on 
schedule 

 High Risk: At risk, with a high risk of going off track 

 At Risk: Milestones missed but 
date intact 

 Off Track: Date will be missed if action not taken 

The project is ON 

TRACK Due to the 
following: 

 April – September  2016 – Discussions held at various committee meetings with 
concept elements discussed and agreed at Tidy Towns Committee “brainstorm 

session” and then submitted to the Shire of Toodyay for approval 
 September 2016 – Council approved project concept and requested further 

information 
 February 2017 – Arts Toodyay agree to support and participate in the Mural 

Project  
 April 2017 – TTTC participate in a collaborative “ideas to concept drawing” 

workshop with resident artist – create a base design 

Item 9.1.1 - Attachment 3 - Project Plan
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 May 2017 – Artist and TTTC chair prepares concept presentation for council – 
more collaboration and agreement with TTTC 

 June 2017 – submit report, project plan and concept drawing back to council for 
approval 

Challenges:  Council approval 
 Sourcing a competent mural artist 
 Sourcing funding 
 Collaborating with Toodyay District High School and interested community 

groups to participate in the mural workshops – setting the date 
 Suggested Date for Mural – March 2018 

Milestones to be 
accomplished  

 June Shire meeting – council approval 
 July 2017 – Send request for Expression of Interest to Western Australian Mural 

artists 
 August 2017 Grant Funding applications submitted 
 September 2017 Mural artist chosen 
 September 2017 Invitation to participate - send to Toodyay District High School, 

and other interested community groups 
 Set a date 

Milestones planned this 
week 

 Complete submission to June Shire meeting 
 

 

 

Budget for project  

Mural Artist   $  6,000 

Paint    $     300 

Local Artist for Workshop $  2,000 

Art materials   $     500 

Catering   $     500 

Miscellaneous   $     700 

Total    $10,000 

Item 9.1.1 - Attachment 3 - Project Plan
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