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When the Chief Executive Officer approves these Minutes for distribution
they are in essence "Unconfirmed" until the following Ordinary Meeting of
Council, where the Minutes will be confirmed subject to any amendments
made by the Council.
The "Confirmed" Minutes are then signed off by the Presiding Person.
Attachments that formed part of the Agenda, in addition to those tabled at
the Council Meeting are put together as a separate attachment to these
Minutes with the exception of Confidential Items.
Confidential Items or attachments that are confidential are compiled as
separate Confidential Minuted Agenda Items.

Unconfirmed Minutes
These minutes were approved for: distribution on 26 August 2020.

Suzie Haslehurst
CHIEF EXECUTIVE 0

Confirmed Minutes
These minutes were confirmed at a meeting held on 22 September 2020.
I
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Note: The Presiding Member at the meeting at which the minutes were
confirmed is the person who signs above.

Council Meeting Information Sheet
Ordinary Council Meetings – 4pm start

Agenda Briefings -4pm start

Ordinary Council Meetings are where decisions are
made by Council and these dates are unchanged:

Agenda Briefings are not decision-making meetings.
No decisions will be made, and there is to be no debate
on matters contained in the Agenda.

January to June

July to December

28/01/2020

28/07/2020

25/02/2020

25/08/2020

24/03/2020

22/09/2020

28/04/2020

27/10/2020

26/05/2020

24/11/2020

23/06/2020

15/12/2020

Agenda Briefings provide an opportunity to Councillors
to ask questions, clarify any issues and ask for
additional information relevant to Agenda Items before
Council. Dates for 2020 Agenda Briefings are below:
January to June

July to December

21/01/2020

21/07/2020

18/02/2020

18/08/2020

17/03/2020

15/09/2020

The Shire President presides at Council Meetings in
accordance with the Local Government Act 1995 and
Local Government (Administration) Regulations 1996.

21/04/2020

20/10/2020

19/05/2020

17/11/2020

Live streaming of Council Meetings

16/06/2020

8/12/2020

Members of the public can watch a Council Meeting
from the comfort of their own home.
The Live Streaming will be in form of free streaming
(broadcast only) and community members will be able
to view but not participate in the Council Meeting.
The Live Stream will be run via the Shire's Facebook
page. Anyone wishing to watch the Council Meeting
livestream will need to LIKE and FOLLOW the
Shire of Toodyay Facebook page on the link below and
have notifications turned on.
https://www.facebook.com/ShireofToodyay)
Standing Orders Local Law 2008
Standing Orders provide for orderly conduct of Council
and Committee meeting (and debating) procedures.
Council Meeting Agenda
Standing Order 4.1 (1) states that no business is to be
transacted at a Meeting other than what is specified in
the Agenda, without the approval of Council.
The Agenda, including attachments, are made
available at least 72 hours prior to the meeting and is
free to download from the Shire of Toodyay Agendas,
Minutes & Notes Page.
Minutes of Meetings

What if I have an Application before Council?
You may make a public submission. All submissions
must be in writing, submitted via email to
records@toodyay.wa.gov.au
All submissions will be sent to the Councillors and ALL
Executive Managers and the CEO.
The Presiding Member will read out loud the
submissions received at a Meeting.
A summary of the submission received will be included
in the minutes of the meeting.
If you do not wish for your submission to be published
please state that when making your submission.
Any statement or intimation of approval made by a
Councillor or Admin Officer during or after the meeting
is not intended to be and is not to be taken as notice of
approval from Council.
Applicants should only rely on written confirmation of
the outcome of the application from the Shire which will
include the decision made by Council.
Public Submissions to Council
The Shire of Toodyay Standing Order Local Law 2008
prescribes the manner in which submissions are made.

Minutes are available ten days after Council Meetings,
and five days after Committee Meetings.

Submissions
can
be
made
using
the
Public Submission Registration Form on the Shire’s
website.

Minutes are ‘unconfirmed’ until the next meeting where
they are ‘confirmed’ subject to any amendments made
by Council or Committee (as the case may be).

Submissions will only be included if they have been
received by 12noon on the day prior to the holding of
a Meeting.

Further Queries regarding above information

Any matter which is the subject of a submission to
Council is not to be decided by Council until after the
submission has been made, in accordance with
Standing Orders.

Call the Executive Services Team on (08) 9574 9305
or via email at records@toodyay.wa.gov.au

Council Meeting Information Sheet
Continued
How to make a Presentation to Council
Email the Shire on records@toodyay.wa.gov.au if you
wish to make a presentation to Council or bestow a gift,
award, or publication to Council at a Council Meeting.
How to Ask a Question
All questions must be provided in writing, submitted via
email to records@toodyay.wa.gov.au
All questions will be sent to the CEO and Executive
Managers.
Questions are not to contain defamatory remarks,
offensive language nor question the competency of
Staff, Council Members or the Shire.
Opening statements should be brief and not contain
opinion, statement of fact, or other comment, except so
far as may be necessary to explain the question.
Any questions that cannot be responded to at the
Meeting will be taken on notice and the responses will
be published in the next Meeting Agenda.
If the Officers have time to respond to the questions
prior to the commencement of the Meeting the
responses will be provided to the Presiding Person
prior to the commencement of the Meeting.
The Presiding Member will read out loud the questions
and responses, if given, at a Meeting.
Minutes will contain a summary of each question and
the response given.
Public Questions to Council
Time is allocated in the Agenda of a Council or
Committee Meeting, where the meeting is open to the
public for Public Questions.
The Local Government Act 1995, Local Government
(Administration)
Regulations
1996
and
Shire of Toodyay Standing Orders Local Law 2008
prescribe procedures in respect to Public Questions.
Questions can be asked using the Public Question
Registration Form on the Shire’s website. Questions
will only be included in the minutes of a Meeting, if they
have been received by 12noon on the day prior to the
holding of a Meeting. Any questions received after that
time will be responded to within 14 days.
How to make a Petition to Council

Petitions are to be concise, with enough information to
be understood as well as the action sought on the front
page of the petition.
A Councillor will present and read out the petition and,
if necessary, request that it be referred for an Officer’s
report.
If a petition does not relate to or conform to the above
it may be treated as an 'informal' petition and the CEO
may, at his discretion, forward the petition to Council
accompanied by an officer report.
How to arrange a Deputation to Council
A person or group wishing to be received by Council or
Committee as a deputation must submit a deputation
application to the CEO for approval 5 working days
before a Meeting.
The deputation must include information to be raised in
concise terms, but in enough detail to provide a general
understanding of the deputation’s purpose.
Shire of Toodyay Standing Orders Local Law 2008
prescribes that the CEO provides a copy of summary
of the application to the Presiding Member together
with a recommendation and reasons whether the
application should be approved.
The Presiding Member may then either grant or refuse
the application, with or without conditions; or refer it to
the Council or Committee (as the case may be) for a
determination.
If the application is refused, a report to the next Council
or Committee meeting is to be made including
application details and the reason for refusal.
The CEO is to inform the contact person who submitted
the Deputation of its refusal and provide a means for
the individual and/or group to submit a written
response prior to the Meeting.
Their submission will be provided to ALL Councillors
and all questions to the deputation applicant must be
via the Presiding Member who will collate the response
from the deputation applicant and provide a copy to all
Councillors (copied to the CEO for record purposes).
Any matter which is the subject of a deputation to the
Council or Committee is not to be decided by the
Council or Committee until this process is completed.
Essential Committees of Council

The Shire of Toodyay Standing Orders Local Law 2008
prescribes the way formal petitions are to be accepted
by Council from members of the Community (who are
electors of the district).

Council Committees have no delegated authority, and
their purpose will vary in accordance with terms set by
Council.

Information about Petitions is available on the Shire’s
website.

Council Committee Information is contained on the
Shire’s website.

Petitions are to be addressed to the Shire President
and contain the name of the main contact person.

All committees report on their activities and make
recommendations to Council for consideration at
Council Meetings.
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Shire of Toodyay
ORDINARY COUNCIL MEETING – 25 AUGUST 2020

MINUTES
1.

DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS
Cr Madacsi, Shire President, declared the meeting open at 4.04pm.

2.

RECORDS OF ATTENDANCE
Members
Cr R Madacsi

Shire President

Cr B Ruthven

Deputy Shire President

Cr B Bell
Cr P Hart
Cr M McKeown
Cr S Pearce
Cr B Rayner
Staff
Ms S Haslehurst

Chief Executive Officer

Mrs C Luangala

Manager Corporate & Community Services

Mr K Nieuwoudt

Manager Planning & Development

Mr S Patterson

Manager Works and Services

Mrs M Rebane

Executive Assistant

Visitors
M Sinclair-Jones

B Foley

E Francis

J Hansen

R Koch

D Smith

R Pearce
2.1 APOLOGIES
Cr T Chitty
Cr P Greenway
2.2 APPROVED LEAVE OF ABSENCE
Nil
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2.3 APPLICATIONS FOR LEAVE OF ABSENCE
OFFICER’S RECOMMENDATION
That Cr Pearce be granted a Leave of Absence from the 23 September 2020
to 1 October 2020 inclusive.
OFFICER’S RECOMMENDATION
That Cr Madacsi be granted a Leave of Absence from the 15 October 2020 to
23 October 2020 inclusive.
The Shire President advised that in addition to the two requests made
by Cr Pearce and herself regarding the granting of a Leave of Absence,
that two other applications had been received following the Agenda
Briefing as follows:
(a)

Cr Chitty requested that she be granted Approved Leave of
Absence from 25 August to 9 September 2020 inclusive;

(b)

Cr Chitty also requested that she be granted Approved Leave of
Absence from 19 October 2020 to 1 November 2020 inclusive;
and

(c)

Cr Greenway also requested that she be granted Approved
Leave of Absence from 19 October 2020 to 30 October 2020
inclusive.

EN
BLOC
MOTION/OFFICER’S
RESOLUTION NO. 238/08/20
MOVED Cr Rayner

RECOMMENDATION/COUNCIL
SECONDED Cr Pearce

That Council grants a Leave of Absence to:
(a)

Cr Pearce from 23 September 2020 to 1 October 2020 inclusive.

(b)

Cr Madacsi from 15 October 2020 to 23 October 2020 inclusive.

(c)

Cr Chitty from 25 August to 9 September 2020 inclusive;

(d)

Cr Chitty from 19 October 2020 to 1 November 2020 inclusive; and

(e)

Cr Greenway from 19 October 2020 to 30 October 2020 inclusive.
MOTION CARRIED 7/0

3.

DISCLOSURE OF INTERESTS
The Chief Executive Officer advised that disclosures of interest in the form
of a written notice had been received prior to the commencement of the
meeting as follows:
Cr Ruthven declared an Impartiality Interest pursuant to Regulation 11
of the Local Government (Rules of Conduct) Regulations 2007 in regard
to Agenda Item 14.1 Bushfire Mitigation Works Program Tender, as at
one time the proprietor of Fire Mitigation Services and I were both
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members of the Coondle Nunile VBFB and Avon Earthworks have been
engaged to carry out work on her property.
Cr Rayner declared a Financial Interest pursuant to Section 5.60A of
the Local Government Act 1995 in regard to Agenda Item 14.2
Appointment of Bush Fire Control Officers, as he is an FCO and is paid
a fuel allowance of $100.
Cr Madacsi declared an Impartiality Interest pursuant to Regulation 11
of the Local Government (Rules of Conduct) Regulations 2007 in regard
to Agenda Item 9.2.3 EOI Audit Committee, as she has a personal
friendship with the Applicant who wishes to be a member of the Audit
Committee.
4.

PUBLIC QUESTIONS
4.1 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON
NOTICE
At the Ordinary Meeting of Council held on 28 July 2020 no questions
were taken on notice.
4.2 PUBLIC QUESTION TIME
Mr Foley on behalf of the Toodyay Progress Association
Summary of Question One
The Tender for the Management of the Recreation Centre has been
declared. How does it influence the budget? Are we going to have a
negative or positive effect on the budget for the running costs of the
Recreation Centre?
The Shire President responded as follows:
The answer at this point no. However, if you wish further detail, I will
defer to the CEO.
The CEO responded as follows:
As was outlined in the report that went to the Special Council Meeting
earlier this month it is anticipated that there will be minimal amendment
to the budget but any amendments will be brought back to Council at
the September 2020 Council Meeting once we have worked out the
details of the negotiated contract.
Summary of Question Two
When will the fees for hire of the centre and pool admission prices be
advertised?
The CEO responded as follows:
That will be determined and advertised as part of the negotiations
however we have liaised with the preferred supplier and they are
intending to meet with all of the clubs and potential users of the
Recreation Precinct to talk through some of those issues prior to those
fees being determined.
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Summary of Question Three
At the last Council Meeting we asked whether a community
consultative group would be able to participate with the successful
tenderer? Has that been discussed at all?
The CEO responded as follows:
Not at this point.
5.

CONFIRMATION OF MINUTES
The Shire President ruled that in accordance with Standing Order 4.6
that Council could consider business for adoption by exception. The
Shire President advised that the CEO had collated the Council Meeting
Running Sheets and the items to be considered were as follows:
5.1

Ordinary Meeting of Council held on 28 July 2020
That the Unconfirmed Minutes of the Ordinary Meeting of
Council held on 28 July 2020 be confirmed.

5.2

Special Meeting of Council held on 11 August 2020
That the Unconfirmed Minutes of the Special Meeting of
Council held on 11 August 2020 be confirmed.

5.3

Agenda Briefing held on 18 August 2020
That the Notes of the Agenda Briefing held on 18 August
2020 be received.

9.1.3

Proposed Road Name – Cascade Lane

Cr Ruthven moved a motion as follows:
That Council adopt the Officer's Recommendations contained in the
following reports:
5.1

Ordinary Meeting of Council held on 28 July 2020
That the Unconfirmed Minutes of the Ordinary Meeting of
Council held on 28 July 2020 be confirmed.

5.2

Special Meeting of Council held on 11 August 2020
That the Unconfirmed Minutes of the Special Meeting of
Council held on 11 August 2020 be confirmed.

5.3

Agenda Briefing held on 18 August 2020
That the Notes of the Agenda Briefing held on 18 August
2020 be received.

9.1.3

Proposed Road Name – Cascade Lane

by "exception resolution" in accordance with Standing Order 4.6.
In accordance with Standing Order 4.6 the Shire President sought
clarification as to whether any member wished to make a statement or
move a motion other than the Officer's Recommendation.
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Cr Pearce seconded the motion.
The motion was put.
MOTION/ADOPTION BY EXCEPTION COUNCIL RESOLUTION NO
239/08/20
MOVED Cr Ruthven
SECONDED Cr Pearce
That Council adopt the Officer's Recommendation contained in the following
reports:
5.1
Ordinary Meeting of Council held on 28 July 2020
That the Unconfirmed Minutes of the Ordinary Meeting of Council
held on 28 July 2020 be confirmed.
5.2
Special Meeting of Council held on 11 August 2020
That the Unconfirmed Minutes of the Special Meeting of Council
held on 11 August 2020 be confirmed.
5.3
Agenda Briefing held on 18 August 2020
That the Notes of the Agenda Briefing held on 18 August 2020 be
received.
9.1.3
Proposed Road Name – Cascade Lane
by "exception resolution" in accordance with Standing Order 4.6.
MOTION CARRIED 7/0
5.1 Ordinary Meeting of Council held on 28 July 2020
OFFICER'S RECOMMENDATION/ADOPTION BY EXCEPTION
COUNCIL RESOLUTION NO 239/08/20
MOVED Cr Ruthven

SECONDED Cr Pearce

That the Unconfirmed Minutes of the Ordinary Meeting of Council
held on 28 July 2020 be confirmed.
MOTION CARRIED 7/0
5.2 Special Meeting of Council held on 11 August 2020
OFFICER'S RECOMMENDATION/ ADOPTION BY EXCEPTION
COUNCIL RESOLUTION NO 239/08/20
MOVED Cr Ruthven

SECONDED Cr Pearce

That the Unconfirmed Minutes of the Special Meeting of Council held
on 11 August 2020 be confirmed.
MOTION CARRIED 7/0
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5.3 Agenda Briefing held on 18 August 2020
OFFICER'S RECOMMENDATION/ ADOPTION BY EXCEPTION
COUNCIL RESOLUTION NO 239/08/20
MOVED Cr Ruthven

SECONDED Cr Pearce

That the Notes of the Agenda Briefing held on 18 August 2020 be
received.
MOTION CARRIED 7/0
5.4 Confidential Items
5.4.1

Special Meeting of Council held on 11 August 2020

OFFICER'S RECOMMENDATION/COUNCIL RESOLUTION NO.
240/08/20
MOVED Cr Pearce

SECONDED Cr Rayner

That the Unconfirmed Confidential Minuted Item containing the
following Officer Reports (including confidential attachments):
•

6.1 Tender for Management of Toodyay Recreation and
Aquatic Precinct; and

•

6.2 Response to Confidential Draft Report of the Inquiry into
the Shire of Toodyay

from the Special Meeting of Council held on 11 August 2020 be
confirmed.
MOTION CARRIED 5/2
In accordance with Section 5.21(4)(b) of the Local Government Act
1995, Cr Bell requested that the vote of all members present be
recorded. Councillors Madacsi, Ruthven, Hart, Pearce and Rayner
voted for the motion. Councillors Bell and McKeown voted against the
motion.
6.

PETITIONS / DEPUTATIONS / PRESENTATIONS / SUBMISSIONS
6.1 PETITIONS
Nil
6.2 DEPUTATIONS
Nil
6.3 PRESENTATIONS
Nil
6.4 SUBMISSIONS
Mr B Foley, on behalf of the Friends of the Catholic Precinct, addressed
Council regarding Agenda Item No. 9.1.1 Application for Development
Approval – Proposed Demolition of the Appian Way Walkway at the
Catholic Church Precinct Group of Buildings.
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7.

BUSINESS FROM PREVIOUS MEETING (IF ADJOURNED)
Nil.

8.

ANNOUNCEMENTS BY THE PRESIDING MEMBER (without
discussion)
8.1 PRESIDENT’S REPORT
Nil

9.

REPORTS OF COMMITTEES AND EMPLOYEE REPORTS
9.1 PLANNING AND DEVELOPMENT

9.1.1

Application for Development Approval – Proposed Demolition of the
Appian Way Walkway at the Catholic Church Precinct Group of
Buildings

Date of Report:

12 August 2020

Applicant / Proponent/s:

Catholic Church Archdiocese
Westcoast Engineering

File Reference:

A2120/44-46STIT/IPA68008

Author:

H de Vos – Planning Officer; and
K Nieuwoudt – Manager Planning and
Development

Responsible Officer:

K Nieuwoudt – Manager Planning and
Development

Previously Before Council:

N/A

Author's Disclosure of
Interest:

Nil

Council's Role in the matter:

Quasi-judicial

Attachments:

1.

Application Plans – Original Proposal;

2.

Heritage Advice Report – Stephen Carrick;

3.

Application Plans – Revised 12 June 2020;
and

4.

Heritage Office Advice dated 2 July 2020.

5.

“Proposed Subdivision Plan”

6.

Advice from the Department of Planning,
Lands and Heritage

of

Perth

PURPOSE OF THE REPORT
To consider an application for Development Approval for the demolition of the
covered walkway at the Roman Catholic Church group of buildings in Toodyay.
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BACKGROUND
The Shire of Toodyay received an application for the full demolition of the Appian
Way walkway located on Lot 46 (#34-38) Stirling Terrace, Toodyay on
21 May 2020.
The application was first referred to Council for determination at the Ordinary
Council Meeting held on 28 July 2020 where Council resolved as follows:
“That Council:
1.

Agrees to defer a decision in relation to the development
application for the partial demolition of the covered walkway
(known as Appian Way) at the Catholic Church precinct until
the August Ordinary Council Meeting at the request of the
Minister for Local Government; Heritage; Culture and the Arts.

2.

Notes that the proponent has agreed to the extension of the
statutory timeframe for approval or refusal in relation to this
matter.”

The requirement for the demolition of this structure has arisen from a boundary
issue created in the earlier subdivision approval by the Western Australian
Planning Commission (WAPC). As a result of the subdivision, the Appian Way
walkway crosses the boundary line.
Council is guided to review the Heritage Advice Report from the Shire’s Heritage
Advisor as the primary source of information to guide its decision. Elements of Mr
Carrick’s report will be included in or referred to throughout the body of this report.
Mr Carrick’s report includes the submissions received from members of the
community.
The proposal
The existing walkway that connects St John the Baptist Church to Mercy House
is proposed to be demolished. The plans submitted with the application forms the
subject of Attachment 1 to the report.
State Register of Heritage Places
The Roman Catholic Church Group, Toodyay is included on the Heritage Council
of Western Australia’s State Register of Heritage Places as follows:
•

Interim Registration 07/12/2018.

•

Registered Under Heritage Act of 2018 26/08/2019.

COMMENTS AND DETAILS
The Shire of Toodyay’s Heritage Advisor has provided the following comments:
“Based on a review of the available documentation for the place and
submissions received the following comments are provided for the
consideration by the Shire of Toodyay:
1.

The Walkway is part of the broader Roman Catholic Church Group that is
included on the State Register of Heritage Places for its cultural heritage
significance. The Conservation Plan records the Walkway as of some
significance, meaning that the Walkway should be preserved, restored
or reconstructed. It acknowledges that adaptation is acceptable provided
8
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that this does not affect the appearance of the Walkway. The demolition
proposal for part of the Walkway does impact the appearance and the
significance of the place.
2.

The approved 2018 subdivision impacts on the proposal as the Walkway is
located on two separate lots.

3.

In my professional opinion the objections to the demolition of part of the
Walkway are valid as the Walkway is a significant element of the site that
displays a clear connection between the former Convent and the Church.
It is of historical and social significance. However; the 2018 approved
subdivision has created a lot boundary that divides the Church and the
former Convent and has created a situation requiring the removal of part
of the Walkway. For this reason, my advice, on heritage grounds, is to
support the proposal.

4.

In supporting the proposal, it is recommended that:
•

An interpretation proposal is provided for the removed section of
Walkway to the satisfaction of the Shire of Toodyay;

•

A proposal for the relocation of the plaques to the Walkway is provided
to the satisfaction of the Shire of Toodyay;

•

An Archival Record of the Walkway is provided to the satisfaction of
the Shire of Toodyay;

•

A proposal for the boundary fencing, adjacent to the section of
Walkway to be removed, is provided to the satisfaction of the Shire
of Toodyay”.

In regard to the proposed conditions 2, 3 and 4 the applicant will be required to
submit a proposal to the Shire of Toodyay for review in order to clear these
conditions under authority delegated to officers, with the advice of Council’s
Heritage Advisor, Mr Stephen Carrick.
Additional Officer Comments
At the Ordinary Council Meeting held on Tuesday 28 July 2020, several
members of the public commented, inter alia, that –
•

the demolition of the walkway structure is ‘not supported’ by the Shire’s
Local Planning Policy No. 20;

•

the Shire’s local planning scheme does not give an option for an
application to be altered and the ‘amended application’ has not been put
to public comment as per Council policy; and

•

the original plans submitted with the 2017/8 Application for Subdivision
did not show the walkway.

Each of these issues/concerns is outlined and discussed below, under
appropriate sub-headings, followed by a conclusion.
Local Planning Policy No. 20 (LPP20)
Clause 2.4.7 of LPP20 states that demolition of a heritage place should be
avoided wherever possible. LPP20 does not prohibit demolition per se, as in
clause 2.4.9 it is stated that where Council supports the demolition of a heritage
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place, the applicant may be required to submit an archival record of the place
prior to the demolition occurring.
Ultimately, it is up to Council to decide whether the proposed partial demolition
of the walkway should proceed or not. In making that decision, Council is
required to –
•

consider the information and advice in this report provided by
Mr Stephen Carrick; and

•

have due regard for the advice provided by the Department of Planning,
Lands and Heritage that forms the subject of Attachment 4 to the report.

Advertising the ‘amended application’
In a submission made at the July 2020 Ordinary Council Meeting, it was
suggested that Council’s Local Planning Scheme No. 4 ‘does not give an option
for an application to be altered.’
There is no statutory basis contained in Council’s Scheme No. 4 nor the
Planning and Development (Local Planning Schemes) Regulations 2015 that
would preclude an alteration to a development application prior to formal
determination.
Clause 73 of the deemed provisions provides that Development Approval may
be granted —
(a) for the development for which the approval is sought; or
(b) for the development for which the approval is sought, except for a part or
aspect of that development specified in the approval; or
(c) for a part or aspect of the development for which approval is sought that is
specified in the approval.
With respect to whether the ‘amended application’ should have been
readvertised for public consultation, this is a matter of Officer discretion. In this
instance, the decision not to readvertise was based solely on the principle that
the Applicant had scaled down the demolition proposal in response to the
submissions received, as opposed to scaling-up the proposal. Moreover, the
decision not to readvertise did not invalidate the submissions made during the
original advertising period.
Walkway omitted from 2018 Subdivision Approval
Comments have been made regarding an observation that the plan of
subdivision submitted with the 2017 Application for Subdivision (approved by the
WAPC in August 2018) omitted the walkway. A copy of the Plan is attached as
Attachment 5 – Proposed Subdivision Plan.
The subject walkway is not shown as a building to be retained. The landowner’s
representative explained that it was always their intention to remove the walkway
to accommodate Mercy House on a separate certificate of title (proposed Lot 5
on the Plan).
Conclusion
Council is required to determine an application based on valid planning
concerns. These may not necessarily align with the submissions that the
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Council receives in relation to an application. Therefore, expert advice has been
provided in order to assist Council to make an informed decision.
If Council chooses not to follow the advice of its Heritage Advisor to grant
conditional development approval for the partial demolition of the walkway and
refuse the proposal, Council must provide reasons. Those reasons must relate
to a failure to comply with relevant planning considerations.
IMPLICATIONS TO CONSIDER
Consultative:
The development application was advertised in accordance with Clause 64(3) of
the Planning and Development (Local Planning Schemes) Regulations 2015 and
Council’s Policy M.2 – Public Consultation – Formal Matters (M2).
The following steps were taken to advertise the application:
1. Publication of a public notice in the June 2020 edition of the Toodyay
Herald and inviting comments for a period of 28 days which ended on
1 July 2020;
2. Publication of a public notice on the Shire’s website for the duration of the
advertising period, and inviting comments;
3. Notifying via email –
➢ Toodyay Historical Society;
➢ The National Trust;
➢ Friends of the Catholic Church (Toodyay); and
➢ Shire of Toodyay Heritage Advisor, Mr Stephen Carrick.
4. Notifying the Heritage Council of Western Australia (Department of
Planning, Lands and Heritage) as required under the Heritage Act 2018
and inviting comments.
By the close of advertising, the Shire had received 23 submissions. For a detailed
discussion and schedule of the submissions, please refer to Section 5 of the
Heritage Advice Report from Stephen Carrick (Attachment 2).
Amended plans – partial demolition only
Given the concerns raised by submitters during the statutory advertising period,
the Applicant’s architects (Slavin Architects) prepared and submitted amended
plans to the Shire, showing the removal of two (2) metres of the existing walkway
(with one (1) metre to either side of the new subdivided lot boundaries) only.
These plans form the subject of Attachment 3 to the report.
Minister for Local Government; Heritage Culture and the Arts
Following a request from the office of the Minister for Local Government; Heritage
Culture and the Arts, Council considered, and approved, a revised officer
recommendation regarding this matter at the July Ordinary Council Meeting, to
provide an opportunity for the Minister to inspect the site.
On Wednesday 5 August 2020, the Shire hosted a meeting with Minister
Templeman. This was a pre-arranged visit in response to an invitation from the
Shire President. The Minister informed the Shire he would visit the Catholic
11
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Church Precinct Group of Buildings whilst in Toodyay, after his meeting with
Councillors and senior staff. Neither Councillors nor officers were invited to attend
the site visit.
On Monday 10 August, Officers received telephone notification that the Minister
did not intend to intervene in the matter that is the subject of this report.
Strategic:
State Planning Strategy 2050
Planning for community betterment can balance aspirations for creating wealth,
caring for the environment and building communities of which people feel proud.
Community growth and betterment can be achieved while retaining a community’s
sense of identity and its history through the identification and conservation of its
historic heritage places.
Shire of Toodyay Strategic Community Plan
In the built environment, the community wants well maintained and safe local
roads as a priority, and the heritage of the town protected and restored. The Shire
is responsible for preserving many of these assets and ensuring that any future
development that does not detract from that heritage.
Shire of Toodyay Heritage Master Plan 2012
This plan recognises the importance of the ecclesiastical landscape to the
heritage of Toodyay and notes:
The sensitivity to change of this landscape component is considered to be high,
especially for the cemeteries and active places of worship. This is because these
places have very specific uses, and changes to their use would impact upon their
heritage significance. The threats to this landscape component are mostly from
lack of maintenance with a smaller threat from building development. However,
these threats are not considered immediate and can be controlled through the
Shire’s existing planning procedures and policies.
In order to fulfil its strategic objective, Council is encouraged to consider an
alternative to the full demolition of the covered walkway.
A partial demolition where the interests of the community are respected whilst
rectifying the boundary issue is proposed as the most suitable outcome.
Policy-related:
Local Planning Policy No. 20 – Central Toodyay Heritage Area
According to the Heritage Advice Report, the Conservation Management Plan
(CMP) for the place has designated the walkway and surrounding landscape as
having ‘some significance’.
Section 1.5.1 of the policy addresses a scale of the level of contribution of existing
places and the desired outcome in the policy for places with some significance is:
‘Conservation of the place is desirable. There is a presumption against
demolition...’
Section 2.4.6- 2.4 11 of the policy addresses the demolition of Heritage Places.
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The Shire of Toodyay has sought the advice and guidance of numerous heritage
bodies in relation to this matter. Whilst the policy talks to the notion that there is a
presumption against demolition, Council is required to assess a proposal on its
individual merits. In this instance, Officers recommend Council adopts the advice
of the Shire’s Heritage Advisor, Mr Stephen Carrick.
Financial:
There are no direct financial implications for the Shire of the recommendations of
this report.
The Applicant has paid the applicable statutory application fee as outlined in the
Planning and Development Regulations 2009.
Legal and Statutory:
The proposal constitutes development under the Planning and Development Act
2005 and requires development approval under the Shire’s Local Planning
Scheme No. 4 (LPS4).
Risk related:
It is acknowledged that the Shire is in a difficult position in relation to this decision
because regardless of the outcome, at least one party will be dissatisfied.
Should Council choose to refuse the application there is a high risk of a review
at the State Administrative Tribunal (SAT). Therefore, it is important that reasons
provided are based on sound planning principles.
Should Council choose to approve the application the Shire is exposed to
reputational risk.
VOTING REQUIREMENTS
Simple Majority
OFFICER’S RECOMMENDATION
That Council grants Development Approval for the partial demolition of the
covered walkway (known as Appian Way) at the Roman Catholic Church Heritage
Precinct on Lot 46 Stirling Terrace, Toodyay in accordance with the plan that
forms the subject of Attachment 3 to this report, subject to the following conditions:
1.

2.

An archival record is to be made of the building to be partially demolished
and submitted to the local government for approval prior to the issue of a
Demolition Permit and shall include:
(a)

A site plan prepared at 1:200 scale, floor plan(s) of the walkway and
four elevations prepared at 1:100 scale.

(b)

Digital photographs taken of the Appian Way walkway to include:
i.

a general/overall photo of the portion of the walkway to be
demolished;

ii.

photos of any special architectural features.

Prior to commencement of the partial demolition, an interpretation proposal
shall be provided for the removed section of Walkway to the satisfaction of
the local government;
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3.

Prior to commencement of the partial demolition, a proposal for the
relocation of the plaques to the Walkway shall be provided to the satisfaction
of the local government;

4.

Prior to commencement of the partial demolition, a proposal for the boundary
fencing, adjacent to the section of Walkway to be removed, shall be provided
to the satisfaction of the local government.

ALTERNATE OFFICER RECOMMENDATION
That Council refuses the application for Development Approval for the partial
demolition of the covered walkway (known as Appian Way) at the Roman Catholic
Church Heritage Precinct on Lot 46 Stirling Terrace, Toodyay in accordance with
the plan that forms the subject of Attachment 3 to this report, on the following
grounds:
1.

The proposal is inconsistent with the orderly and proper planning of the
locality.

2.

The proposal is inconsistent with the Shire of Toodyay’s Local Planning
Policy No. 20 ‘Central Toodyay Heritage Area’ as –
(a) it does not meet the following objective of the policy:
“To retain and enhance the heritage qualities within Central Toodyay.”
(b) it does not conform with clause 2.4.6 which states:
“Demolition of a place listed on the State Register of Heritage Places is
rarely appropriate and is not likely to be supported by Council.”;
and
(c) it does not conform with clause 2.4.7 which states:
“Demolition of a heritage place should be avoided wherever possible.”

Note:
For clarification – ‘orderly and proper planning’ (refer 1 above) is a term that is
often used by planners as a test to determine whether approval of an application
should be given. In broad terms, it requires the consideration of whether an
application for planning approval is consistent with the objectives set out in a
planning scheme including any relevant policy. For that reason, any Notice of
Refusal should include that phrase.
Cr Bell moved the Alternate Officer’s Recommendation.
Cr McKeown seconded the motion.
Cr McKeown spoke to the motion.
There were no objections.
The motion was put.
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ALTERNATE OFFICER RECOMMENDATION/COUNCIL RESOLUTION NO.
241/08/20
MOVED Cr Bell

SECONDED Cr McKeown

That Council refuses the application for Development Approval for the partial
demolition of the covered walkway (known as Appian Way) at the Roman Catholic
Church Heritage Precinct on Lot 46 Stirling Terrace, Toodyay in accordance with
the plan that forms the subject of Attachment 3 to this report, on the following
grounds:
1.

The proposal is inconsistent with the orderly and proper planning of the
locality.

2.

The proposal is inconsistent with the Shire of Toodyay’s Local Planning
Policy No. 20 ‘Central Toodyay Heritage Area’ as –
(a)

it does not meet the following objective of the policy:
“To retain and enhance the heritage qualities within Central Toodyay.”

(b)

it does not conform with clause 2.4.6 which states:
“Demolition of a place listed on the State Register of Heritage Places
is rarely appropriate and is not likely to be supported by Council.”;
and

(c)

it does not conform with clause 2.4.7 which states:
“Demolition of a heritage place should be avoided wherever possible.”

Note:
For clarification – ‘orderly and proper planning’ (refer 1 above) is a term that is
often used by planners as a test to determine whether approval of an application
should be given. In broad terms, it requires the consideration of whether an
application for planning approval is consistent with the objectives set out in a
planning scheme including any relevant policy. For that reason, any Notice of
Refusal should include that phrase.
MOTION CARRIED 7/0
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9.1.2

Proposed Road Name ‘Mercy Retreat’ – Catholic Church Precinct

Date of Report:

12 August 2020

Applicant / Proponent/s:

D Barnao / J Dvorak / Catholic Church

File Reference:

S155679/A2120

Author:

H de Vos – Planning Officer

Responsible Officer:

K Nieuwoudt – Manager of Planning and
Development

Previously Before Council:

N/A

Author's Disclosure of Interest:

Nil

Council's Role in the matter:

Quasi-judicial

Attachments:

1.
2.

Minutes – 9.1.2 – 26 May 2020; and
Map – “Proposed Mercy Retreat”.

PURPOSE OF THE REPORT
To consider a proposal to name a new road which would be created as a part of
the Catholic Church Precinct subdivision (WAPC Ref: 155679).
BACKGROUND
At the Ordinary Council Meeting in May 2020 it was resolved:
COUNCIL RESOLUTION NO. 170/05/20
1. Council recommends to the Geographical Names Committee
that the new road created as a part of the Catholic Church
Precinct subdivision (WAPC Ref: 155679) be named “Avondown
Place” as detailed in Attachment No 1, as attached.
For further details please refer to Attachment 1 – Minutes.
However, due to an administrative error, the Geographical Names Committee
(GNC) was not consulted prior to the matter going before Council to check the
suitability of the name choice.
The applicant subsequently advised the Shire that the following advice had been
received from the GNC.
‘Please note that the name AVONDOWN will not be accepted due to direct
duplication with AVON TERRACE also in West Toodyay and the Shire will be
asked to provide an alternative compliant name.’
The GNC has provided support for the name “Mercy Retreat”.
‘Yes, Landgate would support the name Mercy with the appropriate endorsement
form the Shire of Toodyay.’
Therefore, it is recommended that Council revokes the previous resolution and
provide a new resolution endorsing Mercy Retreat in order to finalise this matter.
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COMMENTS AND DETAILS
The suggested road name ‘Mercy Retreat’ complies with Council’s Policy LPP.22
– Road Naming, the Geographical Names Committees Road Naming guidelines
and no objections/submissions were received during the public consultation
period.
It is therefore recommended that Council advises the Geographical Names
Committee that the new road created as a part of the Catholic Church Precinct
subdivision (WAPC Ref: 155679) be named “Mercy Retreat”.
IMPLICATIONS TO CONSIDER
Consultative:
The amended name was advertised as follows:
•

Placement of an advertisement in the Toodyay Herald and Avon Gazette.

•

Placement of a notice at the front counter of Council’s Administration
Centre during normal office hours; and

•

Publication of a notice on the Shire’s website advising the public of the
proposed road name and requesting comment.

A public submission period of 35 days ended on Wednesday 5 August 2020. No
public submissions were received during the advertising period.
Strategic:
There are no adverse strategic implications envisaged from this report.
Policy related:
Council’s Policy LPP.22 – Road Naming applies to this application. This policy
details Council’s procedure for naming new roads, renaming existing roads and
road naming selection criteria.
The proposal complies with this policy.
Financial:
There are no adverse financial implications envisaged from this report.
Legal and Statutory:
The Land Administration Act 1997 Part 2 Clause 26 (2) provides for the naming
of townsites, districts, features and road names. It states that the Minister may by
order, name, rename and cancel the name of any topographical feature, road or
reserve.
The Geographic Names Committee has guidelines that nominate the preferred
source of road names. It states that road names should utilise either Aboriginal
language endemic to the area, pioneers of the State or local area, citizens who
have made a significant community contribution, war casualties and thematic
names (nautical, sporting etc). Ethnic and gender diversity is encouraged when
naming roads and all name proposals must clearly identify the origin of the name.
The proposed road names meet with the requirements of these guidelines.
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Risk related:
There are no known risk implications for the Shire of the recommendations of this
report.
VOTING REQUIREMENTS
Absolute Majority
The Presiding Member will need to ask for a show of hands to indicate support
for consideration of the following Officer Recommendation in accordance with
Regulation 10(1)(b) of the Local Government (Administration) Regulations 1996.
OFFICER’S RECOMMENDATION 1
That Council , with the support of Councillors _____________, _____________
and _______________ being one third of offices held in accordance with
Regulation 10(1)(b) of the Local Government (Administration) Regulations 1996,
revokes Resolution 170/05/20 from the Ordinary Council Meeting held on 26 May
2020.
Cr Pearce moved Officer’s Recommendation 1 as follows:
That Council, with the support of Councillors Pearce, Hart and Rayner,
being one third of offices held in accordance with Regulation 10(1)(b)
of the Local Government (Administration) Regulations 1996, revokes
Resolution 170/05/20 from the Ordinary Council Meeting held on 26
May 2020.
There were no objections.
The motion was put.
OFFICER RECOMMENDATION 1/COUNCIL RESOLUTION NO. 242/08/20
MOVED Cr Pearce

SECONDED Cr Hart
SECONDED Cr Rayner

That Council, with the support of Councillors Pearce, Hart and Rayner, being
one third of offices held in accordance with Regulation 10(1)(b) of the Local
Government (Administration) Regulations 1996, revokes Resolution 170/05/20
from the Ordinary Council Meeting held on 26 May 2020.
MOTION CARRIED BY ABSOLUTE MAJORITY 7/0
VOTING REQUIREMENTS
Simple Majority
OFFICER’S RECOMMENDATION 2
That Council recommends to the Geographical Names Committee that the new
road created as a part of the Catholic Church Precinct subdivision (WAPC Ref:
155679) be named “Mercy Retreat” as detailed in Attachment No 2 to this
report.
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Cr Ruthven moved Officer’s Recommendation No. 2.
Cr Pearce seconded the motion.
There were no objections.
Clarification was sought.
The motion was put.
OFFICER RECOMMENDATION 2/COUNCIL RESOLUTION NO. 243/08/20
MOVED Cr Ruthven

SECONDED Cr Pearce

That Council recommends to the Geographical Names Committee that the new
road created as a part of the Catholic Church Precinct subdivision (WAPC Ref:
155679) be named “Mercy Retreat” as detailed in Attachment No 2 to this report.
MOTION CARRIED 5/2
In accordance with Section 5.21(4)(b) of the Local Government Act 1995, Cr Bell
requested that the vote of all members present be recorded. Councillors Madacsi,
Ruthven, Hart, Pearce and Rayner voted for the motion. Councillors Bell and
McKeown voted against the motion.
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9.1.3

Proposed Road Name – Cascade Lane

Date of Report:

12 August 2020

Applicant / Proponent/s:

R. Dymond/Cadet Holdings

File Reference:

S1322-16 & S154489

Author:

H de Vos – Planning Officer

Responsible Officer:

K Nieuwoudt – Manager of Planning and
Development

Previously Before Council:

Nil

Author's Disclosure of
Interest:

Nil

Council's Role in the matter:

Quasi-judicial

Attachments:

1.

Voting Requirements:

Simple Majority

Map – “Proposed Cascade Lane”

PURPOSE OF THE REPORT
To consider a proposal to name a private road which forms the common property
of Structure Plan SP79131.
BACKGROUND
The private road forms part of the subdivision and strata plan approved by the
Western Australian Planning Commission (WAPC) in 2016. (S1322-16 &
S154489). This is located off Stirling Terrace – See Attachment 1 – Map.
COMMENTS AND DETAILS
The suggested road name ‘Cascade Lane’ complies with Council’s Policy LPP.22
– Road Naming, the Geographical Names Committees Road Naming guidelines
and no objections/submissions were received during the public consultation
period.
It is therefore recommended that Council advises the Geographical Names
Committee that the new private road forming common property as a part of the
subdivision and structure plan (SP 79131) be named “Cascade Lane”.
IMPLICATIONS TO CONSIDER
Consultative:
In accordance with Council’s Policy LPP.22 – Road Naming, the proposal was
advertised for public comment as follows:
•

Placement of an advertisement in the Toodyay Herald and Avon Gazette.

•

Placement of a notice at the front counter of Council’s Administration
Centre during normal office hours; and

•

Publication of a notice on the Shire’s website advising the public of the
proposed road name and requesting comment.
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A public submission period of 35 days ended on Wednesday 5 August 2020. No
public submissions were received during the advertising period.
Strategic:
There are no adverse strategic implications envisaged from this report.
Policy related:
Council’s Policy LPP.22 – Road Naming applies to this application. This policy
details Council’s procedure for naming new roads, renaming existing roads and
road naming selection criteria. The proposal complies with this policy.
Financial:
There are no adverse financial implications envisaged from this report.
Legal and Statutory:
There is no statutory requirement to follow when naming a private road. However,
advice the Shire has been received from Tonya Bailey, Senior Geospatial
Information Officer at Landgate, who advises that the naming of private roads is
encouraged.
The Land Administration Act 1997 (LAA) provides for the naming of townsites,
districts, features and road names. Part 2 Clause 26 (2) of the LAA deals with the
naming of town sites, districts, features and roads. It states that the Minister may
by order name, rename and cancel the name of any topographical feature, road
or reserve.
The Geographic Names Committee has guidelines that nominate the preferred
source of road names. It states that road names should utilise either Aboriginal
language endemic to the area, pioneers of the State or local area, citizens who
have made a significant community contribution, war casualties and thematic
names (nautical, sporting etc). Ethnic and gender diversity is encouraged when
naming roads and all name proposals must clearly identify the origin of the name.
The proposed road names meet with the requirements of these guidelines.
Risk related:
There are no known risk implications for the Shire of the recommendations of this
report.
VOTING REQUIREMENTS
Simple Majority
OFFICER'S RECOMMENDATION/ADOPTION BY EXCEPTION COUNCIL
RESOLUTION NO 239/08/20
MOVED Cr Ruthven

SECONDED Cr Pearce

That Council recommends to the Geographical Names Committee that the
new private road forming common property as a part of the subdivision and
structure plan (SP 79131) be named “Cascade Lane”
MOTION CARRIED 7/0
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9.2 CORPORATE & COMMUNITY SERVICES
9.2.1

List of Payments – July 2020

This item is not currently available due to changeover of Enterprise Software.
List of Payments will be brought to the September 2020 OCM.
9.2.2

Monthly Financials – July 2020

This item is not currently available due to changeover of Enterprise Software.
Financial reports for July will be brought to the September 2020 OCM.
9.2.3

EOI Audit Committee – Appointment of Community Member

Cr Madacsi declared an Impartiality Interest pursuant to Regulation 11 of
the Local Government (Rules of Conduct) Regulations 2007 in regard to
Agenda Item 9.2.3 EOI Audit Committee, as she has a personal friendship
with the Applicant who wishes to be a member of the Audit Committee.
Cr Madacsi stated that “as a consequence, there may be a perception that,
my impartiality on the matter may be affected. I will therefore declare that I
will consider the matter on its merits and vote accordingly.”
Date of Report:

10 August 2020

Applicant / Proponent/s:

Shire of Toodyay

File Reference:

COC2 (Audit Committee);

Author:

C Luangala – Manager Corporate &
Community Services

Responsible Officer:

S Haslehurst – Chief Executive Officer

Previously Before Council:

Nil

Author's Disclosure of Interest:

Nil

Council's Role in the matter:

Executive

Attachment:

Nil

PURPOSE OF THE REPORT
To consider the appointment of a community member to the Audit Committee.
BACKGROUND
In June 2020, Mr Andrew McCann submitted an Expression of Interest to
participate in the Audit Committee. Mr. McCann provided the following information
in his Expression of Interest:
•
•
•

Shire Councillor experience of 3 years
Previous member of audit committee
Strong interest in Toodyay’s sustainable development

COMMENTS AND DETAILS
The Audit Committee was established pursuant to Part 7 of the Local Government
Act 1995. The Committee was established to fulfil the requirements of Regulation
16 of the Local Government (Audit) Regulations 1996 and provides oversight of
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the financial systems of the local government. The Shire of Toodyay Audit
Committee membership composition is as follows:
Council Representation (Primary) - Cr Ruthven, Cr Hart, Cr Madacsi and
Cr Pearce.
Council Representation (Deputy) - Cr Bell and Cr Chitty
Community Representation - H McDonald-Appleby and J Robertson
The Local Government Act just requires that the majority of committee members
be councillors so if deputy Council representatives are included in the count, that
would be 5 councillors plus 2 community members (currently). There is no
reference to the maximum number so the question is whether the deputy council
representatives are included in the count.
IMPLICATIONS TO CONSIDER
Consultative:
Nil
Strategic:
A key point of the Shire’s Strategic Community Plan 2028 is to engage with
community and provide good governance on behalf of the community:
• 1: Provide accountable and transparent leadership for the community.
• 2: Consistently improve our governance practices.
• 3: Ensure rigorous organisational systems.
Policy related:
There are no adverse policy implications envisaged from this report.
Financial:
There are no adverse financial implications envisaged from this report.
Legal and Statutory:
Local Government Act 1995
5.10. Committee members, appointment of
(1)

A committee is to have as its members —
(a)

persons appointed* by the local government to be members of
the committee (other than those referred to in paragraph (b));
and

(b)

persons who are appointed to be members of the committee
under subsection (4) or (5).

* Absolute majority required.
(2)

At any given time each council member is entitled to be a member
of at least one committee referred to in section 5.9(2)(a) or (b) and
if a council member nominates himself or herself to be a member of
such a committee or committees, the local government is to include
that council member in the persons appointed under
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subsection (1)(a) to at least one of those committees as the local
government decides.
(3)

Section 52 of the Interpretation Act 1984 applies to appointments of
committee members other than those appointed under
subsection (4) or (5) but any power exercised under section 52(1)
of that Act can only be exercised on the decision of an absolute
majority of the council.

(4)

If at a meeting of the council a local government is to make an
appointment to a committee that has or could have a council
member as a member and the mayor or president informs the local
government of his or her wish to be a member of the committee, the
local government is to appoint the mayor or president to be a
member of the committee.

(5)

If at a meeting of the council a local government is to make an
appointment to a committee that has or will have an employee as a
member and the CEO informs the local government of his or her
wish —
(a)

to be a member of the committee; or

(b)

that a representative of the CEO be a member of the
committee,

the local government is to appoint the CEO or the CEO’s
representative, as the case may be, to be a member of the
committee.
7.1A Audit Committee
(1)

A local government is to establish an audit committee of 3 or more
persons to exercise the powers and discharge the duties conferred
on it.

(2)

The members of the audit committee of a local government are to
be appointed* by the local government and at least 3 of the
members, and the majority of the members, are to be council
members.
* Absolute majority required.

(3)

A CEO is not to be a member of an audit committee and may not
nominate a person to be a member of an audit committee or have a
person to represent the CEO as a member of an audit committee.

(4)

An employee is not to be a member of an audit committee.

Local Government (Audit) Regulations 1996
16.

An audit committee has the following functions —
(a)

to guide and assist the local government in carrying out —
(i)

its functions under Part 6 of the Act; and

(ii)

its functions relating to other audits and other matters related to
financial management;
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(b)

to guide and assist the local government in carrying out the local
government’s functions in relation to audits conducted under Part 7 of
the Act;

(c)

to review a report given to it by the CEO under regulation 17(3) (the
CEO’s report) and is to —

(d)

(i)

report to the council the results of that review; and

(ii)

give a copy of the CEO’s report to the council;

to monitor and advise the CEO when the CEO is carrying out
functions in relation to a review under —
(i)

regulation 17(1); and

(ii)

the Local Government (Financial Management)
Regulations 1996 regulation 5(2)(c);

(e)

to support the auditor of the local government to conduct an audit and
carry out the auditor’s other duties under the Act in respect of the
local government;

(f)

to oversee the implementation of any action that the local
government —
(i)

is required to take by section 7.12A(3); and

(ii)

has stated it has taken or intends to take in a report prepared
under section 7.12A(4)(a); and

(iii)

has accepted should be taken following receipt of a report of a
review conducted under regulation 17(1); and

(iv) has accepted should be taken following receipt of a report of a
review conducted under the Local Government (Financial
Management) Regulations 1996 regulation 5(2)(c);
(g)

to perform any other function conferred on the audit committee by
these regulations or another written law.

Risk related:
The appointment of community members to Committees of Council ensures
community participation in the oversight of the Shire financial affairs and mitigates
reputational risk.
VOTING REQUIREMENTS
Absolute Majority
OFFICER’S RECOMMENDATION
That Council:
1.

Appoints Mr Andrew McCann as a member of the Audit Committee; and

2.

Appoints Cr ………………… as a member of the Audit Committee.

Nominations were sought by the Shire President for Councillors interested in
becoming Members of the Audit Committee. There were no nominations.
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Cr Pearce moved Part 1 of the Officer’s Recommendation as follows:
That Council appoints Mr Andrew McCann as a member of the Audit
Committee
Cr Ruthven seconded the motion.
Cr Rayner objected to the motion.
Clarification was sought.
The motion was put.
OFFICER'S RECOMMENDATION/COUNCIL RESOLUTION NO 244/08/20
MOVED Cr Ruthven

SECONDED Cr Pearce

That Council appoints Mr Andrew McCann as a member of the Audit Committee
MOTION CARRIED BY ABSOLUTE MAJORITY 6/1
In accordance with Section 5.21(4)(b) of the Local Government Act 1995,
Cr Rayner requested that the vote of all members present be recorded.
Councillors Madacsi, Ruthven, Hart, Pearce, Bell and McKeown voted for the
motion. Councillor Rayner voted against the motion.
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9.3 EXECUTIVE SERVICES
9.3.1

Policies and Delegations Review

Date of Report:

10 August 2020

Applicant / Proponent/s:

Shire of Toodyay

File Reference:

PCY2/MAN6

Author:

S Haslehurst – Chief Executive Officer

Responsible Officer:

S Haslehurst – Chief Executive Officer

Previously Before Council:

N/A

Author's Disclosure of Interest:

Nil

Council's Role in the matter:

Executive

Attachments:

Nil

PURPOSE OF THE REPORT
To provide information about and seek Council’s endorsement of a proposal to
review the Shire’s policies and delegations.
In response to previous Council resolutions regarding policies and delegations
and to establish a culture of continuous improvement, officers are proposing to
undertake a comprehensive review of the Shire’s policies and delegations.
BACKGROUND
Council has considered Council policies and delegations on a number of
occasions over the past year. Below is a summary of those considerations.
OCM

February

Policy/Delegation

Outcome

Policy M.9 Attendance at
Events

New policy adopted in
accordance with Section 5.90A
of the Local Government Act
1995

Policy M.4 Continuing
Professional Development

New policy adopted in
accordance with Section 5.128
of the Local Government Act
1995

Policy F.13 Light Vehicle
Replacement/Fleet
Procurement

Deferred until March 2020

Policy HR.7 Vehicle Usage
Policy

Deferred until March 2020
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OCM

Policy/Delegation

Outcome

March

F.13 Light Vehicle
Replacement/Fleet
Procurement

Deferred to a workshop to be
held on 29/9/20

March

Policy HR.7 Vehicle Usage
Policy

Deferred until September 2020

Financial Policies:
SP.1 Asset Management

March

F.2

Authorised Signatories

F.3

Purchasing

F.5

Debt Collection

F.6

Significant Accounting
Policies

F.9

Investment of Surplus
Funds

Deferred to a workshop to be
held on 29/9/20
To be presented to Council
October 2020

F.11 Corporate Credit Cards
F.12 Disposal of Property
F.16 Financial Governance
F.17 Borrowing Management
F.18 Long Term Financial
Planning
Local Planning Policy LPP24
Outbuildings

Deferred until November 2020

Policy M.1 Policy Manual

Revoked

Policy M.5 Council Forums
April

Policy F.22 Covid-19 Financial
Hardship

New policy - adopted

May

Review of Delegation Register

Deferred until June 2020

Policy A.4 Legal Representation Amendment to include a
Costs Indemnification
maximum of $10,000
June

Delegation: CS5 Legal
Representation and Costs
Indemnification

Amend to remove reference to
an amount
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OCM

July

Policy/Delegation

Outcome

Review of Delegation Register

Adopted subject to amendment
above

Policy M.5 Council Forums

Adopted

COMMENTS AND DETAILS
While the Delegations Register was reviewed recently in June 2020, it is proposed
that delegations are reviewed alongside the Shire’s policies to ensure consistency
and to consider any risks associated with current sub-delegations.
It is proposed that the Review is undertaken in stages to allow officers the
opportunity to properly analyse each policy and delegation to ensure:
•

Relevance to Shire documents such as the Strategic Community Plan and
its informing strategies and plans;

•

Compliance with relevant legislation;

•

Responsibility and capacity for application and enforcement;

•

Consistency;

•

Risk assessment and mitigation; and

•

Record-keeping.

A staged approach is also required to ensure the Review is comprehensive while
allowing officers to continue to meet operational needs.
The Review will be led by the Senior Management Group and their respective
operational areas. As a result of previous Council resolutions, the following
policies and delegations will be reviewed in the first instance.
Month
General policy and delegation’s
discussion
Council Workshop:

Opportunity for Councillors to
raise any issues to be
considered as part of the review

September
Policies:
HR.7 Vehicle Usage Policy

Delegations:

SP.10 Public Art Policy
Delegations:
Policies:
October

SP.1

Asset Management

F.5 Debt Collection

CS1 Payments from Municipal
Fund or Trust Fund
CS2 Investment of Surplus
Funds
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Month
F.6 Significant Accounting
Policies
F.9 Investment of Surplus
Funds
F.12

Disposal of Property

CS4 Approval of Payment
Arrangement for Payment of
Rates and Service Charges
CS7 Power to Defer, Grant
Discounts, Waive or Write-Off
Debts

F.13
Light Vehicle
Replacement Policy
F.16
Financial
Governance
F.17
Borrowing
Management
F.18 Long Term Financial
Planning
Policies:
Extractive Industries

Delegations:

Directional Signage
November

LPP.24 Outbuildings in the
Rural Residential, Rural
Living and Rural Zones
New: Exempt development
New: Verge Maintenance

WS1 Crossovers
PD3 Development Application
Delegations
Potential delegations relating to
proposed new policies

New: Crossovers
Policies:
F.2 Authorised Signatories
December

Delegations:

F.3 Purchasing
F.11
Cards

Corporate Credit

The Senior Management Group will agree on a project management plan that
will include a schedule for review of the remainder of the Shire’s policies and
delegations with consideration for:
•

Outcomes of the Council workshop;

•

Relevance to current issues;

•

Date of last review;

•

Legislative requirements and compliance.

It is anticipated that the review of all Council policies and delegations will take at
least 12 – 18 months to complete.
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Local Planning Policies in particular, require a statutory process to be followed
before adoption. Officers are proposing to develop a project management plan
to deal with local planning policies to ensure systematic and methodical review of
policies to allow the amended/new policies to maintain currency with Council
direction, the Shire’s new Local Planning Scheme and any legislative changes
arising from the Planning and Development Amendment Act 2020.
In addition, Officers are aware of several changes to legislation proposed in the
next twelve months that will inform a review of policies and delegations. In
developing the project management plan, Officers will consider emerging and
current inconsistencies to ensure Council policies and delegations are up to date.
IMPLICATIONS TO CONSIDER
Consultative:
Consultation regarding new or amended policies and delegations will be
undertaken in accordance with legislation or in accordance with current Council
policy.
Strategic:
This proposal addresses the following objective of the Shire’s Strategic
Community Plan 2028:
Objective 3: Ensure rigorous organisational systems
S 3.2 Operate to best practice management in all areas.
Policy related:
The review will include all policies and delegations.
Financial:
Nil – the review will be undertaken in-house.
Legal and Statutory:
The Review will be undertaken with regard for relevant legislation.
Risk related:
The aim of the Review is to improve the Shire’s policies and procedures to reduce
the compliance, financial, and reputational risks associated with ambiguity in
relation to Council policies.
VOTING REQUIREMENTS
Simple Majority
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OFFICER’S RECOMMENDATION
That Council:
1.
Requests the Chief Executive Officer to undertake a comprehensive review of
the Shire’s policies and delegations (Review).
2.
Notes that:
(a) the Review will be staged to ensure a comprehensive review can be
undertaken within current resources;
(b) certain policies and delegations will be reviewed in the first instance as
outlined in this report;
(c) the entire Review is expected to take 12-18 months in recognition of;
(i) organisational capacity
(ii) proposed and current legislative requirements.
3.
Request the Chief Executive Officer to bring all proposed new or amended
policies and/or delegations to Council for approval.
Cr Ruthven moved the Officer’s Recommendation.
Cr Madacsi seconded the motion.
Cr Ruthven spoke to the motion.
There were no objections.
Clarification was sought.
The motion was put.
OFFICER'S RECOMMENDATION/COUNCIL RESOLUTION NO 245/08/20
MOVED Cr Ruthven

SECONDED Cr Madacsi

That Council:
1.
Requests the Chief Executive Officer to undertake a comprehensive review of
the Shire’s policies and delegations (Review).
2.
Notes that:
(a) the Review will be staged to ensure a comprehensive review can be
undertaken within current resources;
(b) certain policies and delegations will be reviewed in the first instance as
outlined in this report;
(c) the entire Review is expected to take 12-18 months in recognition of;
(i) organisational capacity
(ii) proposed and current legislative requirements.
3.
Request the Chief Executive Officer to bring all proposed new or amended
policies and/or delegations to Council for approval.
MOTION CARRIED 7/0
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9.3.2

Review of Procurement Policies and Procedures

Date of Report:

10 August 2020

Applicant / Proponent/s:

Shire of Toodyay

File Reference:

PCY2

Author:

S Haslehurst – Chief Executive Officer

Responsible Officer:

S Haslehurst – Chief Executive Officer

Previously Before Council:

N/A

Author's Disclosure of Interest:

Nil

Council's Role in the matter:

Executive

Attachments:

Nil

PURPOSE OF THE REPORT
To provide information about and seek Council’s endorsement of a proposal to
review the Shire’s procurement, policies, practices, and procedures.
In response to recommendations made by the Auditor-General’s focus audit
relating to Local Government Procurement and to establish a culture of
continuous improvement, officers are proposing to undertake a comprehensive
review of the Shire’s procurement policies, practices, and procedures. It is
suggested that proposed amendments and improvements are presented to the
Audit and Risk Committee for consideration and recommendation to Council.
BACKGROUND
In 2018, following a focus audit relating to Local Government Procurement, the
Auditor-General recommended the following:
All LGs, including those not sampled in this audit, should review their
policies, processes, and controls against the focus areas of our audit
in Appendix 1.
Each LG we audited should provide an action plan to address this
recommendation, table it with their Council, and make it available on
their website, as per the Local Government Act 1995.
The 2019/20 Interim audit findings make reference to the tender process for the
Bushfire Mitigation Activity tender in 2019/20 not being followed and
recommended that the Shire review its Purchasing policy.
For these reasons, it is proposed that a comprehensive review of the Shire’s
purchasing policies, practices and procedures is undertaken and
recommendations for improvement submitted to the Audit and Risk Committee
for consideration and endorsement to Council.
COMMENTS AND DETAILS
The review will focus on the following specific areas as outlined in the AuditorGeneral’s Local Government Procurement focus audit;
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•

Policy
o Relevance;
o Thresholds;
o Authorised persons.

•

Training
o Frequency and content.

•

Sourcing
o Seeking quotes;
o Tendering;
o Conflict of interest;
o Purchase orders and approvals;
o Segregation of duties; and
o Reviewing invoices and payments.

•

Record-keeping

An internal Project Management Group consisting of managers and officers
across the organisation that are involved in purchasing activities will be
established. The following project outline is proposed:
Indicative
Date

Description

Milestone

August
2020

Develop Project Plan

Project Plan reviewed by
SMG

Inception meeting – PMG with
Project Sponsor
September
Review previous Audit Reg 17 and
2020
FM Reg 5 Reports
Review Integrity in Procurement –
WALGA Audit Template
Review procurement information
provided at induction
September
Determine frequency and content of
/ October
refresher training
2020
Review current policies and WALGA
template policies

34

•

Project plan agreed
by PMG
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Outcomes agreed

Scope of Audit agreed by
PMG
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framework

Relevant policies
reviewed
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Indicative
Date

Description

Milestone

Seek input from SMG and other
relevant staff
Agree on proposed amendments to
policy
October
2020

November
2020

Review WALGA Templates for
Tenders and RFQ’s and amend to
suit the needs of the Shire of
Toodyay
Review Shire procedures to ensure
compliance with legislation, policy
and templates

Templates for RFQs and
Tenders

Relevant procedures
Reviewed

Seek input from relevant staff
Discuss outcomes of audit at SMG
December
2020

Present outcomes to Audit and Risk
Committee

Council receives
outcomes of Review
process

Schedule information and refresher
training for all staff
At the completion of the review, recommendations will be made to the Audit &
Risk Committee for consideration and endorsement to Council.
IMPLICATIONS TO CONSIDER
Consultative:
•

Auditor-General’s Office

•

Senior Management Group

Strategic:
This proposal addresses the following objective of the Shire’s Strategic
Community Plan 2028:
Objective 3: Ensure rigorous organisational systems
S 3.2 Operate to best practice management in all areas.
Policy related:
The review will include but may not be limited to the following policies;
•
•
•
•

A18
A.19
F.02
F.03

Risk Management
Internal Control
Authorised Signatories
Purchasing
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•
•

F.11 Corporate Credit Cards
F.16 Financial Governance

Financial:
Nil – the review will be undertaken in-house by a project management group
established for the purpose.
Legal and Statutory:
The Review will be undertaken with regard for the following:
•
•
•
•
•
•

Local Government Act 1995
Local Government (Audit) Regulations 1996
Local Government (Financial Management) Regulations 1996
Local Government (Functions & General) Regulations 1996
WALGA – Integrity in Procurement – Self Audit Tool
Office of the Auditor-General Focus Audit 2018 – Procurement in Local
Government

Risk related:
The aim of the Review is to improve the Shire’s policies and procedures and
provide training to mitigate the risks associated with procurement.
VOTING REQUIREMENTS
Simple Majority
OFFICER’S RECOMMENDATION
That Council requests the Chief Executive Officer to review the Shire’s
procurement policies, practices and procedures in accordance with the
recommendation made by the Auditor General and present a report to the
December 2020 meeting of the Audit and Risk Committee for consideration of
any recommended improvements to be made.
Cr Madacsi moved the Officer’s Recommendation.
Cr Hart seconded the motion.
Cr Madacsi spoke to the motion.
Clarification was sought.
The motion was put.
OFFICER'S RECOMMENDATION/COUNCIL RESOLUTION NO 246/08/20
MOVED Cr Madacsi

SECONDED Cr Hart

That Council requests the Chief Executive Officer to review the Shire’s
procurement policies, practices and procedures in accordance with the
recommendation made by the Auditor General and present a report to the
December 2020 meeting of the Audit and Risk Committee for consideration of
any recommended improvements to be made.
MOTION CARRIED 7/0
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9.3.3

WALGA AGM – Voting Delegates

Date of Report:

14 July 2020

Applicant or Proponent:

WALGA

File Reference:

WAL1

Author:

M Rebane – Executive Assistant

Responsible Officer:

S Haslehurst – Chief Executive Officer

Previously Before Council:

Nil

Author's Disclosure of Interest:

Nil

Council's Role in the matter:

Executive

Attachments:

1.
2.

WALGA Correspondence; and
Notice of AGM & Procedural Information
for Submissions of Motions including
Voting Delegate Information for 2020
AGM.

PURPOSE OF THE REPORT
To consider the nomination of voting delegates for the 2020 WALGA AGM.
BACKGROUND
All Member Councils are entitled to be represented by two (2) voting delegates at
the Annual General Meeting of the Western Australian Local Government
Association (WALGA) to be held on Friday 25 September 2020 at Crown Towers
Perth. In the event that a Voting Delegate is unable to attend, provision is made
for proxy delegates to be registered.
Only registered delegates or proxy registered delegates will be permitted to
exercise voting entitlements on behalf of Member Councils. Delegates may be
Elected Members or serving officers.
COMMENTS AND DETAILS
Correspondence from the Chief Executive Officer of WALGA (refer to
Attachment 1) stated that the Annual General Meeting for the Western Australian
Local Government Association (WALGA) will be held on Friday, 25 September
2020 at Crown Perth. It also advised that if an in-person event is not able to be
held due to social distancing restrictions, the meeting will be conducted virtually.
The closing date for appointment of voting delegates is Friday 28 August 2020.
Council is being asked to consider nomination of Voting Delegates and Proxy
Voting Delegates in accordance with the information provided to Council in
Attachments 1 and 2 to this report.
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IMPLICATIONS TO CONSIDER
Consultative:
Western Australian Local Government Association
Strategic:
The Strategic Community Plan, Toodyay 2028 speaks of the way the Shire leads
and operates. The strategic outcome is that Council will engage with the
community and provide good governance on behalf of the community. Under
objectives and measures to achieve the strategic outcome the following is listed:
Objective 1: Provide accountable and transparent leadership for the community
S 1.3 Provide clear and engaged leadership on behalf of the community.
S 1.4 Increase communication on advocacy undertaken for services and
initiatives that benefit Toodyay.
The Shire’s role is to influence the decisions of others who do or can contribute
to positive community outcomes in Toodyay. The Shire advocates to the State
and Federal Government for recognition, funding, favourable policies or other
forms of support.
Policy related:
There are no adverse policy implications envisaged from this report.
Financial:
Policy M4 states that Council will meet the full cost of registration, travel,
accommodation and incidentals subject to conditions contained in policy.
Legal and Statutory:
WALGA is constituted as a body corporate under Section 9.58 of the Local
Government Act 1995. Section 5.98 (2) of the Local Government Act 1995
provides for the payment of reimbursement of costs for Council Members.
Expenses that may be approved for reimbursement are covered under r.32 of the
Local Government (Administration) Regulations 1996.
Risk related:
There are no adverse risk implications envisaged from this report.
VOTING REQUIREMENTS
Simple Majority
OFFICER’S RECOMMENDATION
That Council nominates voting delegates for the 2020 WALGA AGM as follows:
Voting Delegate (1) Councillor ………………………..
Voting Delegate (2) Councillor ………………………..
Proxy Voting Delegate (1) Councillor ………………………..
Proxy Voting Delegate (2) Councillor ………………………..
The Shire President sought nominations for positions of Delegates.
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Cr Madacsi nominated herself as a Voting Delegate.
Cr Rayner nominated himself as a Voting Delegate.
Cr Ruthven nominated herself as a Voting Delegate.
Clarification was sought.
Cr Bell moved a motion to select voting delegates as follows:
That the current and former Shire Presidents (Cr Madacsi and
Cr Rayner) be the Voting Delegates 1 & 2 for the 2020 WALGA AGM.
Cr Rayner seconded the motion.
Cr Bell spoke to the motion.
Cr Rayner spoke to the motion.
Cr Ruthven objected to the motion.
Debate commenced.
Clarification was sought.
The motion was put.
MOTION/COUNCIL RESOLUTION NO 247/08/20
MOVED Cr Bell

SECONDED Cr Rayner

That the current and former Shire Presidents (Cr Madacsi and Cr Rayner) be
the Voting Delegates 1 & 2 for the 2020 WALGA AGM.
MOTION LOST 3/4
In accordance with Section 5.21(4)(b) of the Local Government Act 1995, Cr Bell
requested that the vote of all members present be recorded. Councillors Bell,
Rayner and McKeown voted for the motion. Councillors Madacsi, Ruthven, Hart,
and Pearce voted against the motion.
Cr Madacsi moved a motion as follows:
That Council nominates voting delegates for the 2020 WALGA AGM as
follows:
Voting Delegate (1) Councillor Madacsi
Voting Delegate (2) Councillor Ruthven
Proxy Voting Delegate (1) Councillor Rayner
Cr Pearce seconded the motion.
Clarification was sought.
The motion was put.
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MOTION/COUNCIL RESOLUTION NO 248/08/20
MOVED Cr Bell

SECONDED Cr Rayner

That Council nominates voting delegates for the 2020 WALGA AGM as
follows:
Voting Delegate (1) Councillor Madacsi
Voting Delegate (2) Councillor Ruthven
Proxy Voting Delegate (1) Councillor Rayner
MOTION CARRIED 6/1
In accordance with Section 5.21(4)(b) of the Local Government Act 1995, Cr Bell
requested that the vote of all members present be recorded. Councillors Madacsi,
Ruthven, Hart, Rayner, Pearce and McKeown voted for the motion. Cr Bell voted
against the motion.
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9.3.4

Museum Advisory Committee Membership

Date of Report:

12 August 2020

Applicant or Proponent:

Museum Advisory Committee

File Reference:

COC4

Author:

M Rebane – Executive Assistant

Responsible Officer:

S Haslehurst – Chief Executive Officer

Previously Before Council:

June 2020
215/06/20

Author's Disclosure of Interest:

Nil

Council's Role in the matter:

Executive

Attachments:

Nil

OCM

- RESOLUTION

NO.

PURPOSE OF THE REPORT
To consider appointment of one or two Council Members to the Museum Advisory
Committee. (MAC)
BACKGROUND
At the June 2020 Ordinary Council Meeting Council resolved as follows:
That the matter of membership to the Museum Advisory Committee be
deferred until after the next election.
The election has taken place. It is now time to consider membership on the MAC.
The Museum Advisory Committee has been an established Committee of Council
since before 1991.
Historically, the Museum Advisory Committee has had different membership
compositions. From 2003 the composition included:
•

only one or two Councillors;

•

the CEO or his representative;

•

the Museum Curator; and

•

Community members representing the Historical Society, volunteers and
the tourism industry.

COMMENTS AND DETAILS
The purpose of the Museum Advisory Committee is to provide guidance and
assistance to the Council on matters affecting the selection, interpretation or
display of the museums artefacts and matters relating to the promotion of the
Museum.
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This committee is established under Section 5.8 of the Local Government Act
1995. This committee does not have delegated authority.
IMPLICATIONS TO CONSIDER
Consultative:
Nil
Strategic:
The Shire of Toodyay: Strategic Community Plan, Toodyay 2028 refers to the
Museum Strategy that was adopted by Council in May 2018.
The review confirmed that the Strategic Community Plan addressed major
projects such as the new roof for the Gaol and enhancing the community amenity
of the Old Goal Museum Precinct.
The Museum Vision Statement is: “The museum is a welcoming place where the
community conserves and shares Toodyay’s unique cultural heritage”
The Museum Mission Statement is: “The museum conserves, interprets and
promotes Toodyay’s unique cultural and environmental heritage by using a range
of technologies and active public programs to attract and engage visitors of all
ages”
Policy related:
There are no adverse policy implications envisaged from this report.
Financial:
There are no adverse financial implications envisaged from this report.
Legal and Statutory:
Appointment of Committee Members shall be in accordance with Section 5.10 of
the Local Government Act 1995 and Shire of Toodyay Standing Order 17.6.
Risk related:
There are no adverse risk implications envisaged from this report.
VOTING REQUIREMENTS
Absolute Majority
OFFICER’S RECOMMENDATION
That Council:
1.

Appoints ______________ and _____________ as Primary Delegates on the
Museum Advisory Committee; and

2.

Appoints ______________ and _____________ as Deputy Delegates on the
Museum Advisory Committee.
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Cr Madacsi moved a motion as follows:
That Council:
1. Appoints Cr Hart as Primary Delegate on the Museum Advisory
Committee; and
2. Appoints Cr McKeown as Deputy Delegate on the Museum Advisory
Committee.
Cr Pearce seconded the motion.
No objections
The motion was put
MOTION/COUNCIL RESOLUTION NO 249/08/20
MOVED Cr Madacsi

SECONDED Cr Pearce

That Council:
1. Appoints Cr Hart as Primary Delegate on the Museum Advisory
Committee; and
2. Appoints Cr McKeown as Deputy Delegate on the Museum Advisory
Committee.
MOTION CARRIED BY ABSOLUTE MAJORITY 7/0
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9.4 WORKS AND TECHNICAL SERVICES
No reports
9.5 COMMITTEE REPORTS
No reports
10. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN
Nil
11. NOTICES OF MOTION GIVEN AT THE MEETING FOR
CONSIDERATION AT NEXT MEETING
This section refers to Standing Orders 4.4 Motions of which previous notice
has been given.
12. QUESTIONS OF MEMBERS OF WHICH DUE NOTICE HAS BEEN
GIVEN
This section refers to Standing Orders 6.1 Questions on notice by Members.
13. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY
DECISION OF MEETING
13.1

MEMBERS
Cr Ruthven advised of new business of an urgent nature, regarding
Item 13.1.1 Response to WALGA position on Final Report of the
Local Government Review Panel that she wished to introduce by
decision of the meeting.
Clarification was sought.
Cr Ruthven moved a motion as follows:
That Council considers Item 13.2.1 Response to WALGA
position on Final Report of the Local Government Review
Panel as new business of an urgent nature.
Cr Hart seconded the motion.
The motion was put.

MOTION/COUNCIL RESOLUTION NO. 250/08/20
MOVED Cr Ruthven

SECONDED Cr Hart

That Council considers Item 13.2.1 Response to WALGA position on Final
Report of the Local Government Review Panel as new business of an urgent
nature.
MOTION CARRIED 7/0
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13.1.1 Response to WALGA position on Final Report of the Local Government
Review Panel
Date of Report:

24 August 2020

Applicant or Proponent:

Cr R Madacsi – Shire President

File Reference:

LGN2

Author:

S Haslehurst – Chief Executive Officer

Responsible Officer:

S Haslehurst – Chief Executive Officer

Previously Before Council:

N/A

Author's Disclosure of Interest:

Nil

Council's Role in the matter:

Executive

Attachments:

1. Local Government Review Panel – Final Report;
2. WALGA State Council Agenda Item 5.5; and
3. Feedback – WALGA Response to Local
Government Review Panel Final Report

PURPOSE OF THE REPORT
This report seeks Council’s consideration of a response prepared by WALGA to
the Local Government Review Panel Final Report and the recommendations
contained within the report.
BACKGROUND
The State Government, as part of its review of the Local Government Act 1995,
conducted community consultation on Stage 2 of the review (wide-ranging
reforms) between September 2018 and March 2019. Following this, a panel of
experts (the Panel) was formed to review the submissions received to identify the
issues confronting local government, provide strategic direction and to
recommend high level guiding principles for a new Act.
The Panel’s report is attached at Attachment 1 to this report and contains 65
recommendations relating to a range of topics broadly summarised under the
following headings:
•

Clear legislative intent;

•

An agile system;

•

Inclusive local democracy;

•

Smart planning and efficient service delivery;

•

Enhanced accountability, self-regulation and integrity
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The Minister for Local Government has not requested a consultation process in
relation to the recommendations made by the Panel. Therefore, WALGA has
collated a response on behalf of the sector which is based on the feedback
received during the community consultation phase. This response is being
presented to WALGA Zone meetings for endorsement prior to the State Council
Meeting to be held on 2 September.
The response prepared by WALGA, (Attachment 2) was presented to the Avon
Midland Country Zone Meeting held on 21 August 2020. At the meeting it was
resolved that the Zone:
1. Support WALGA recommendations to State Council; and
2. Request all Zone members review the agenda item to State Council and the
Local Government Review Panel's Final report and to provide comment and
feedback to the Zone and WALGA in time for consideration by State Council
at its meeting to be held 2 September 2020.
This report is being presented as a late item to the August Ordinary Council
Meeting in order to comply with the above request.
COMMENTS AND DETAILS
The Local Government Review Panel Final Report (the Panel Report) was
released on 5 August 2020. On 19 August, a sector briefing was held via webinar
hosted by the State President, CEO and Executive Manager Governance &
Organisational Service of WALGA which outlined the WALGA response to
recommendations contained in the report.
Councillors were forwarded the Report and WALGA’s response and asked to
provide any comment prior to the Zone meeting held on Friday. Given the short
timeframe, only four responses were received. Councillors are therefore asked
to consider the feedback document provided at Attachment 3 as a basis for
discussion. Feedback is provided by exception i.e. where there is no proposed
deviation from WALGA’s position, no comment has been provided. A summary
is provided below:
It is proposed that Council does not support WALGA’s position on the following
recommendations:
•

Recommendations 5, 19, 23, 25(a), 26(c), 32(2)(b,c), 38(a,b), 55(c,g), 58,
60, 61

Officers recommend reporting a mixed response to Recommendation 53
WALGA has suggested several instances where the sector is consulted further.
It is proposed Council supports WALGA’s recommendation to seek further
consultation on the following.
•

Recommendation 20 (Property Franchise)

•

Recommendation 27 (Property Franchise)

•

Recommendations 64 (a) and (b) (WALGA)

•

Recommendation 65 (f) (Transfer of Employee Entitlements)

Council may wish to amend the response document provided at Attachment 3
prior to submission to WALGA following discussion and/or debate.
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IMPLICATIONS TO CONSIDER
Consultative:
The Minister for Local Government has not requested any consultation process
regarding the Panel Report. Feedback is being coordinated by WALGA on behalf
of the sector. This report provides Councillors with the opportunity to respond
prior to the State Council Meeting to be held on 2 September 2020.
Strategic:
The way the Shire leads and operates
Provide accountable and transparent leadership for the community
Policy related:
Nil
Financial:
Nil
Legal and Statutory:
Shire of Toodyay Standing Orders Local Law 2008
4.5

New business of an urgent nature
1) In cases of extreme urgency or other special circumstances, matters may,
on a motion that is carried by the meeting, be raised without notice and
decided by the meeting.
2) In subclause (1), 'cases of extreme urgency or other special circumstances'
means matters that have arisen after the preparation of the agenda that
are considered by the meeting to be of such importance and urgency that
they are unable to be dealt with administratively by the Shire and must be
considered and dealt with by the Council before the next meeting.
3) Before debate begins on a matter under this clause that is not the subject
of a written employee report to the meeting:
(a)

the Presiding Member is to ask the CEO to give; and

(b)

the CEO, or the CEO’s nominee, is to give, a verbal report to the
meeting.

4) The minutes of the meeting are to include:
(a)

a summary of the verbal report and any recommendations of the
CEO or the CEO’s nominee; and

(b)

the reasons for any decision made at the meeting that is
significantly different from any recommendations of the CEO or the
CEO’s nominee.

Risk related:
There is a minor reputational risk should Council choose not to provide a response
to WALGA by the specified date.
VOTING REQUIREMENTS
Simple Majority
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OFFICER’S RECOMMENDATION
That Council:
1.

2.

Endorses the feedback to WALGA’s response to the Local Government
Review Panel Final Report as attached at Attachment 3 to this report
with the following amendments:
(a)

………………..

(b)

………………..

(c)

………………..

Requests the Chief Executive Officer to submit the feedback to WALGA and
the Zone on behalf of Council no later than Friday 28 August 2020.

MOTION/COUNCIL RESOLUTION NO. 251/08/20
MOVED Cr Pearce

SECONDED Cr Bell

That Standing Order 7.9 be suspended at 5.02pm to the extent that it will allow free
and open discussion on this matter and for Members to address the Council more
than once.
MOTION CARRIED 7/0

OFFICER’S RECOMMENDATION
That Council:
1.

2.

Endorses the feedback to WALGA’s response to the Local Government
Review Panel Final Report as attached at Attachment 3 to this report
with the following amendments:
(a)

………………..

(b)

………………..

(c)

………………..

Requests the Chief Executive Officer to submit the feedback to WALGA and
the Zone on behalf of Council no later than Friday 28 August 2020.

MOTION/COUNCIL RESOLUTION NO. 252/08/20
MOVED Cr Madacsi
That Council resumes Standing Order 7.9 at 5.16pm.
MOTION CARRIED 7/0
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Cr Ruthven moved the following Officer’s Recommendation as follows:
That Council:
1.

2.

Endorses the feedback to WALGA’s response to the Local
Government Review Panel Final Report as attached at
Attachment 3 to this report
with the following amendments:
(a)

………………..

(b)

………………..

(c)

………………..; and

Requests the Chief Executive Officer to submit the feedback to
WALGA and the Zone on behalf of Council no later than Friday 28
August 2020.

Cr Pearce moved an amendment to the motion as follows:
That at Point 1 the words following the words “Attachment 3” be
deleted; and that a new Point 2 be inserted to read as follows:
2.

Reports to WALGA that recommendation 53 (a) and (b) requires
more clarification; and

Cr Rayner seconded the amendment.
There were no objections.
The amendment was put.
AMENDMENT/COUNCIL RESOLUTION NO. 253/08/20
MOVED Cr Pearce

SECONDED Cr Rayner

That at Point 1 the words following the words “Attachment 3” be deleted; and
that a new Point 2 be inserted to read as follows:
2.

Reports to WALGA that recommendation 53 (a) and (b) requires more
clarification; and
AMENDMENT CARRIED 7/0

The substantive motion was considered.
Cr Ruthven moved motion as follows:
That Council:
1.

Endorses the feedback to WALGA’s response to the Local
Government Review Panel Final Report as attached at
Attachment 3;

2.

Reports to WALGA that recommendation 53 (a) and (b) requires
more clarification; and

3.

Requests the Chief Executive Officer to submit the feedback to
WALGA and the Zone on behalf of Council no later than Friday 28
August 2020.

Cr Hart seconded the motion.
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Clarification was sought.
The motion was put.
OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO. 254/08/20
MOVED Cr Pearce

SECONDED Cr Rayner

That Council:
1.

Endorses the feedback to WALGA’s response to the Local Government
Review Panel Final Report as attached at Attachment 3;

2.

Reports to WALGA that recommendation 53 (a) and (b) requires more
clarification; and

3.

Requests the Chief Executive Officer to submit the feedback to WALGA
and the Zone on behalf of Council no later than Friday 28 August 2020.
MOTION CARRIED 7/0

13.2

EMPLOYEES
Nil

50

MINUTES OF ORDINARY MEETING OF COUNCIL
HELD IN SHIRE OF TOODYAY COUNCIL CHAMBERS ON 25 AUGUST 2020

14. CONFIDENTIAL BUSINESS
14.1

Bush Fire Mitigation Works Program Tender

Cr Ruthven declared an Impartiality Interest pursuant to Regulation 11 of
the Local Government (Rules of Conduct) Regulations 2007 in regard to
Agenda Item 14.1 Bushfire Mitigation Works Program Tender, as at one time
the proprietor of Fire Mitigation Services and I were both members of the
Coondle Nunile VBFB and Avon Earthworks have been engaged to carry
out work on her property.
Cr Ruthven stated that “as a consequence, there may be a perception that,
my impartiality on the matter may be affected. I will therefore declare that I
will consider the matter on its merits and vote accordingly.”
Date of Report:

07 August 2020

Applicant or Proponent:

Shire of Toodyay

File Reference:

TEN05/2020

Author:

R Koch - Community Emergency Services Manager

Responsible Officer:

S Haslehurst – Chief Executive Officer

Previously Before Council:

Nil

Author's Disclosure of Interest:

Nil

Council's Role in the matter:

Executive

Confidential Attachments:

1.
2.

Tender Evaluation Sheet Summary; and
Shire of Toodyay Bush Fire Mitigation
Program of Works (Treatments)

PURPOSE OF THE REPORT
To consider awarding the tender for Bush Fire Mitigation Works Program utilising
the awarded Mitigation Activity Fund (MAF) Grant funding.
BACKGROUND
The Shire of Toodyay is an extreme bushfire risk area, as highlighted in the
Shire of Toodyay’s Bush Fire Risk Management Plan (BRMP), and associated
Bush Fire Risk Management Software (BRMS) assessments.
The Shire of Toodyay recently let a tender (TEN05/2020) for the execution of bush
fire mitigation program of works over 62 individual treatments around the Shire.
These works encompassed firebreak and access track construction/upgrades
and vegetation management via a number of methods including mechanical,
chemical, biological (grazing) and hazard reduction burning.
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COMMENTS AND DETAILS
To assist in managing mitigation, the Shire of Toodyay successfully secured
external funding through the Mitigation Activity Fund (MAF) for the 2020/2021
financial year.
The tender was let with each of the 62 treatments assigned to one of three
categories of work:
•

Fuel Reduction - Prescribed Burning;

•

Fuel Reduction - Mechanical Works (may also involve chemical
treatments);

•

Fire Access (Tracks) – Mechanical (includes associated manual or
mechanical vegetation management, gates and fencing where specified).

Tenders were invited for all treatments in one or more of the above categories.
Details of the program of works and category allocation is included as
Attachment 2 - Bush Fire Mitigation Program of Works (Treatments).
The tender process involved a compulsory site inspection session to provide all
prospective tenderers the opportunity to inspect sites and receive further detailed
information on the program.
IMPLICATIONS TO CONSIDER
Consultative:
A tender evaluation process involving the Community Emergency Services
Manager, Engineering Technical Officer and Bush Fire Risk Management
Planning Coordinator was conducted. This process rated the tenders on the
following factors and weightings:
Item

Evaluation Criteria

1

Company experience
on similar projects

2

Nominated Project
Team

3

4

Regional Price
Preference

Programme

Weight
(%)

Scoring Methodology

30

A score out of 30 will be assigned to each
Tenderer based on the evidence provided by the
Tenderer of their firm’s previous experience.

10

A score out of 10 will be assigned to each
Tenderer based on the evidence provided by the
Tenderer of the experience and capabilities of
their nominated project team members.

20

A score out of 20 will be assigned to each
Tenderer based on the evidence provided by the
Tenderer where the whole or part of the contract
is provided by and from regional sources.

20

A score out of 20 will be assigned to each
Tenderer based on the evidence provided by the
Tenderer in the form or a proposed construction
programme to undertake the Works.
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Item

5

Evaluation Criteria

Weight
(%)

Tendered price

20

TOTAL

100%

Scoring Methodology

A score out of 20 will be assigned to each
Tenderer based on the best value for money offer
by the Tenderer.

In-house consultation with other Shire of Toodyay Offices occurred in respect to
the works contained in the tender. The Officers that were involved in this
consultation process were as follows:
•

The Community Emergency Services Manager;

•

The Reserves Management Officer;

•

The Bush Fire Risk Management Planning Coordinator;

•

The Manager of Works and Services;

•

The Engineering Technical Officer; and the

•

Chief Executive Officer.

Further consultation with respect to the works contained in the tender was
undertaken with external agencies, including the Department of Fire and
Emergency Services Regional Superintendent (MAF application approval) and
the Department of Fire and Emergency Services Bush Fire Risk Management
Branch (assessment of MAF application and awarding of grant).
Strategic:
This program of works addresses actions in the Shire of Toodyay Bush Fire Risk
Management Plan.
Policy related:
There are no adverse policy implications envisaged from this report.
Financial:
This project is fully funded by the awarded MAF grant, thus has a zero-net impact
on the Shire’s finances.
Legal and Statutory:
All works will be carried out under Bushfires Act 1954 Section 33 Notice to the
Shire of Toodyay which provides clearing of vegetation exemption under
Schedule 6, Clause 1 of the Environmental Protection Act 1986.
Checks in relation to Declared Rare Flora and Fauna (DRF) are to be carried out
prior to commencement of works and appropriate permits sought from the
Department of Water and Environmental Regulation where the treatments cannot
be modified to avoid the taking of the identified DRF.
Risk related:
There are no adverse risk implications envisaged from this report.
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VOTING REQUIREMENTS
Absolute Majority
OFFICER’S RECOMMENDATION
That Council Awards tender TEN05-2020 as follows:
(a)

Treatments in the Fuel Reduction – Prescribed Burning and Fuel
Reduction Mechanical Works categories to Fire Mitigation Services Pty
Ltd - value $328,950.00; and

(b)

Treatments in the Fire Access (Tracks) – Mechanical category to Avon
Earthworks Pty Ltd for - value $118,856.27

In accordance with Standing Orders 5.2 (1) the CEO recommended to the
Shire President that the meeting or part of a meeting be closed to members of the
public.
The Presiding Member requested a motion be moved in accordance with
Standing Orders 5.2 (2) that the meeting be closed to the public.
MOTION/COUNCIL RESOLUTION NO. 255/08/20
MOVED Cr Rayner
SECONDED Cr Bell
1.
That, in accordance with Standing Orders Clause 5.2 (2), Council close
the meeting to members of the public at 5.20pm to allow the part of the
meeting that deals with confidential business to continue behind closed
doors in accordance with Section 5.23 (2) of the Local Government Act
1995 as matters being considered deal with the following —
(b) the personal affairs of any person; and
(c) a contract entered into, or which may be entered into, by the local
government and which relates to a matter to be discussed at the
meeting; and
(e) a matter that if disclosed, would reveal —
(i) a trade secret; or
(ii) information that has a commercial value to a person; or
(iii) information about the business, professional, commercial or
financial affairs of a person,
where the trade secret or information is held by, or is about, a
person other than the local government; and
2.
That in accordance with Standing Orders Clause 5.2 (5) while the
resolution under sub-clause 5.2 (2) remains in force, the operation of
Standing Orders Clause 7.9 is to be suspended until the Council or the
committee, by resolution, decides otherwise.
MOTION CARRIED 7/0
In accordance with Standing Orders 5.2 (3) the Presiding Member directed
everyone to leave except the Members; the CEO, the Acting CESM, the CESM
the Bushfire Risk Management Planning Co-ordinator, Managers and Minutetaker, being employees specified by the Presiding Member.
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The livestream went behind closed doors, and all members of the public departed
the Council Chambers at 5.21pm.
The Manager Corporate Services departed Council Chambers at 5.21pm.
Cr McKeown departed Council Chambers at 5.21pm.
Cr McKeown returned to Council Chambers at 5.22pm.
OFFICER’S RECOMMENDATION
That Council Awards tender TEN05-2020 as follows:
(c)

Treatments in the Fuel Reduction – Prescribed Burning and Fuel
Reduction Mechanical Works categories to Fire Mitigation Services Pty
Ltd - value $328,950.00; and

(d)

Treatments in the Fire Access (Tracks) – Mechanical category to Avon
Earthworks Pty Ltd for - value $118,856.27

Cr Madacsi moved the Officer’s Recommendation.
Cr Rayner seconded the motion.
The Manager Corporate Services returned to Council Chambers at 5.24pm.
The motion was put.
OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO. 256/08/20
MOVED Cr Madacsi
SECONDED Cr Rayner
That Council Awards tender TEN05-2020 as follows:
(a)

(b)

Treatments in the Fuel Reduction – Prescribed Burning and Fuel
Reduction Mechanical Works categories to Fire Mitigation Services Pty
Ltd - value $328,950.00; and
Treatments in the Fire Access (Tracks) – Mechanical category to Avon
Earthworks Pty Ltd for - value $118,856.27
MOTION CARRIED BY ABSOLUTE MAJORITY 7/0
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14.2

Appointment of Bush Fire Control Officers

Cr Rayner declared a Financial Interest pursuant to Section 5.60A of the
Local Government Act 1995 in regard to Agenda Item 14.2 Appointment of
Bush Fire Control Officers, as he is an FCO and is paid a fuel allowance of
$100.
Cr Rayner stated that “as a consequence, there may be a perception that,
my impartiality on the matter may be affected. I will therefore declare that I
will depart Council Chambers.”
Cr Rayner departed Council Chambers at 5.25pm
Date of Report:

12 August 2020

Applicant or Proponent:

Bush Fire Advisory Committee (BFAC)

File Reference:

COC03

Author:

R Koch – Community Emergency Services
Manager

Responsible Officer:

S Haslehurst – Chief Executive Officer

Previously Before Council:

Resolution
300/10/14;Resolution
168/08/15;
Resolution 160/09/16; Resolution 150/08/17;
Resolution 327/09/18; Resolution 219/08/19

Author's Disclosure of Interest:

Nil

Council's Role in the matter:

Executive

Attachment:

1.

Excerpt of BFAC Minutes – 4 August 2020.

Confidential Attachment:

2.

Confidential Agenda Item containing a
summary of the process and outcomes of
BFAC Voting

PURPOSE OF THE REPORT
To receive an excerpt of the minutes of the Bush Fire Advisory Committee (BFAC)
held on 4 August 2020.
To consider BFAC Recommendations in respect to appointment of Bush Fire
Control Officers (FCOs) and the designation of Chief and Deputy Chief Bush Fire
Control Officer roles.
BACKGROUND
At the BFAC Meeting held on 4 August 2020 a ballot process was held to
formulate and recommend FCO nominated candidates to Council for
appointment.
The process was conducted in line with items 11.4 and 11.5 of the Shire of
Toodyay Bush Fire Operating Procedures, which provides process for
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making/receiving nominations and absolute
recommending candidates to Council.

majority

ballot

system

Refer to Attachment 2 for further specifics.
COMMENTS AND DETAILS
Recommendations made by the BFAC on 4 August 2020 are below.
OFFICER’S RECOMMENDATION/BFAC RES. NO. 05/08/20
MOVED R Koch

SECONDED I MacGregor

The Bush Fire Advisory Committee recommends to Council the following:
That Council appoints the following individuals as Volunteer Bush Fire
Control Officers for the Shire of Toodyay:
STEWART, Craig

FORSYTH, Garry

MADDRELL, Kim

HANSEN, John

RAYNER, Brian

MACGREGOR, Ian

GRIGGS, Nick
WROTH, Charles
MOTION CARRIED 12/0
P. Hay abstained
MOTION/BFAC RES. NO. 06/08/20
MOVED I MacGregor
SECONDED J Hansen
That Council appoints the following individual Chief Bush Fire Control Officer
for the Shire of Toodyay.
STEWART, Craig
MOTION CARRIED 13/0
MOTION/BFAC RES. NO. 07/08/20
MOVED R Koch
SECONDED C Stewart
The Bush Fire Advisory Committee recommends to Council the following:
That Council:
(a) Approves a recommendation that the Shire move from two to three
designated Deputy Chief Bush Fire Control Officers (DCBFOs).
(b) in keeping with previous years, appoints the CESM role as the lesser of
the DBFCO rankings and thus accepts his nomination as the position of
Deputy 3.
MOTION CARRIED 13/0
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MOTION/BFAC RES. NO. 08/08/20
MOVED Cr Bell

SECONDED J Hansen

The Bush Fire Advisory Committee recommends to Council the following:
That Council:
1.

Appoints the following individual Deputy Chief Bush Fire Control Officer
1 for the Shire of Toodyay.
GRIGGS, Nick

2.

Appoints the following individual Deputy Chief Bush Fire Control Officer
2 for the Shire of Toodyay.
RAYNER, Brian

3.

Appoints the following individual Deputy Chief Bush Fire Control Officer
3 for the Shire of Toodyay.
KOCH, Robert
MOTION CARRIED 13/0

MOTION/BFAC RES. NO. 09/08/20
MOVED J Hansen

SECONDED N Griggs

The Bush Fire Advisory Committee recommends an expression of thanks to
Rowan Hunter for his service to the Shire of Toodyay Bushfire Service.
MOTION CARRIED 13/0
Refer to Attachment 2 for further specifics.
IMPLICATIONS TO CONSIDER
Consultative:
The recommendations in this report have been compiled in line with the
recommendations made by the BFAC at their meeting held on 04 August 2020.
Strategic:
Bushfire Management is an outcome that the Council has identified to meet the
aspirations for Toodyay as a liveable and thriving Shire in the Toodyay 2023
Strategic Community Plan. The focus of the outcome is to increase the number
of registered volunteers for the Bush Fire Brigades. Provision of effective
leadership and incident control personnel for bushfire events is a key component
of effective management of volunteers.
Shire Staff FCOs – the Shire also requires a number of staff members to be
appointed FCOs to perform the function of their employment. As these
appointments relate to the management of Shire Staff, Delegation to the CEO
exists under the Shire’s delegation register (Item ES8) in relation to Section 38
“Local government may appoint bush fire control officers” of the Bush Fires Act
1954.
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Historically this includes the individuals holding the following positions:
1.
2.
3.
4.
5.

Community Emergency Services Manager (CESM)
Reserves Management Officer (RMO)
Bush Fire Risk Mitigation Planning Coordinator (BRMPC)
Senior Ranger
Ranger

Additionally, the Shire of Toodyay has a Memorandum of Understanding (MOU)
with the Department of Fire and Emergency Services (DFES) that the person
employed in the CESM role will be appointed an FCO for the Shire of Toodyay.
To ensure coverage of the CESM role during periods of leave, the
Works Administration Officer acts in the CESM role. To meet the requirements of
the MOU it is recommended that the CEO ensure that the individual in this role is
also appointed as a Bush Fire Control Officer under the delegation ES8 held by
the CEO.
These details have been provided in this report to provide Council the CEO’s
intent and full visibility of appointments to be advertised to meet the requirements
of the Bushfires Act 1954.
Policy related:
The excerpt below is from section 11.3 of the Volunteer Bush Fire Brigade – Bush
Fire Operating Procedures Administration Manual which denotes the role, duties,
responsibilities and qualifications of a Bush Fire Control Officer as follows:
---Begin Excerpt--11.3

Bush Fire Control Officer
Role
A Bush Fire Control Officer is a delegated representative of the Local
Government responsible for the administration of provisions within the
Bush Fires Act 1954. The position is required to perform active
operational duties in relation to both firefighting and fire prevention
strategies within the local community.
A Bush Fire Control Officer must be able to demonstrate experience in
wildfire behaviour, AIIMS and knowledge of the area. The person in this
position must be able to interpret provisions of the Bush Fires Act 1954
and the Bush Fires Regulations 1954 and be confident with
communication skills.
This position reports to the Chief Bush Fire Control Officer on all matters
pertinent to bush fire management.
A Fire Control Officer may hold jointly the position of Brigade Captain.
Duties and Responsibilities
Duties and responsibilities of the Bush Fire Control Officer include:
11.3.1

Authorise permits for hazard reduction burns within the Shire
of Toodyay in accordance with the Bush Fires Act 1954 and
Environmental Act as and when directed by the CEO;
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11.3.2

Identify and conduct risk assessments of fire hazards within
the Shire of Toodyay;

11.3.3

Perform duties prescribed by the Bush Fires Act 1954 and
authorised by Local Government;

11.3.4

Maintain a personal logbook to include a record of events and
decisions during an incident;

11.3.5

Take control, command and manage resources during
wildfire or hazard reduction burns within the Brigade area
they are appointed;

11.3.6

To take control of firefighting operations at a wildfire outside
their Brigade area where no other Fire Control Officer is
present;

11.3.7

Demonstrate Positive leadership and mentor Captains and
Brigade members;

11.3.8

Provide advice to the CBFCO and CESM as to when harvest
bans and or movement of vehicle bans should be applied.

Criteria of Bush Fire Control Officer •

Firefighting experience of 8 years;

•

Knowledge of managing a volunteer organisation;

•

Knowledge of all Fire Response Plans in the Shire of Toodyay;

•

Knowledge of the Bush Fires Act 1954;

•

Ability to attend further fire and emergency management training;

•

Effective Interpersonal Skills;

•

Good Written and Verbal Communication Skills;

•

Leadership Skills;

•

Management Skills;

•

Experience in managing operations;

•

Ability to perform under stressful conditions.

Qualifications of Bush Fire Control Officer –
Following courses completed:
•
•
•
•
•
•
•
•
•
•

Introduction to Fire Fighting;
Bush Fire Firefighting;
Crew Leader;
Advanced Bush Fire Firefighting;
Structural Fire Fighting;
Sector Commander;
Fire Control Officer;
AIIMS 4/2017;
Incident Controller Level 1;
AIIMS awareness;
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•
•

Ground Controller;
Machine Supervision.

If a member has not done a course, they must endeavour to complete
the next available course and in this situation the appointment will be at
the discretion of the CBFCO and/or CEO.
---End Excerpt--Officers note that not all candidates in the BFAC recommendation meet the
qualifications as listed above. However, since these requirements were first
adopted in 2014, there has been a steady increase in compliance with the
required standards.
Financial:
There are no adverse economic implications envisaged from this report.
Legal and Statutory:
Local Governments appoint Bushfire Control Officers under Sections 38 and 38A
of the Bushfires Act 1954 and the duties of Bush Fire Control Officers are set out
in the legislation. The Shire must appoint, at a minimum, a Chief and Deputy Chief
Bush Fire Control Officer.
Risk related:
FCOs are provided powers under Section 39 of the Bush Fires Act 1954. While
the appointment of FCOs aim to reduce risk to the community by providing
leadership in control of bush fire incidents, having an untrained or under-skilled
FCOs increases the potential exposure to the following risks:
-

Reputational Risk – There is a potential reputational risk to the Shire should
review of a major incident expose unacceptable levels of training/skill or
oversight in the appointment of FCOs.

-

Social/Economic/Environmental Risk – There is the potential for social,
economic and environmental impact of incidents, where life or property or
other significant asset is lost due to unacceptable levels of training/skill or
oversight in the appointment of FCOs.

In response to this risk, Council moved to adopt the Volunteer Bush Fire Brigade
– Bush Fire Operating Procedures as Council’s Interim Policy on 24 June 2014
(with most recent amendments adopted 18 December 2018) which sets out the
qualities and qualifications of an FCO.
In addition, the 21 October 2014 Special Meeting of Council resolved to limit the
number of BFCOs (to 11) to improve the capacity for an FCO to maintain and/or
increase their skills.
The BFAC recommendation for appointment of FCOs recommends 8 volunteer
appointments/reappointments, plus the designation of Deputy Chief Bush Fire
Control Officer 3 to the Community Emergency Services Manager, who’s FCO
status is otherwise authorised by the CEO under delegated authority.
VOTING REQUIREMENTS
Simple Majority
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Cr Bell moved the Officer’s Recommendation.
Cr McKeown seconded the motion.
Both Councillors spoke to the motion.
There were no objections.
The motion was put.
OFFICER’S RECOMMENDATION
That Council appoint Bush Fire Control Officers as follows:
Appointment of (to Position)
1.

Mr Craig Stewart

(Chief Bush Fire Control Officer)

2.

Mr Nick Griggs

(Deputy Bush Fire Control Officer 1)

3.

Mr Brian Rayner

(Deputy Bush Fire Control Officer 2)

4.

Mr Robert Koch

(Deputy Bush Fire Control Officer 3)

5.

Mr Garry Forsyth

(Bush Fire Control Officer)

6.

Mr John Hansen

(Bush Fire Control Officer)

7.

Mr Ian MacGregor

(Bush Fire Control Officer)

8.

Mr Kim Maddrell

(Bush Fire Control Officer)

9.

Mr Charles Wroth

(Bush Fire Control Officer)

OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO. 257/08/20
MOVED Cr Bell

SECONDED Cr Ruthven

That Council appoint Bush Fire Control Officers as follows:
Appointment of (to Position)
1.

Mr Craig Stewart

(Chief Bush Fire Control Officer)

2.

Mr Nick Griggs

(Deputy Bush Fire Control Officer 1)

3.

Mr Brian Rayner

(Deputy Bush Fire Control Officer 2)

4.

Mr Robert Koch

(Deputy Bush Fire Control Officer 3)

5.

Mr Garry Forsyth

(Bush Fire Control Officer)

6.

Mr John Hansen

(Bush Fire Control Officer)

7.

Mr Ian MacGregor

(Bush Fire Control Officer)

8.

Mr Kim Maddrell

(Bush Fire Control Officer)

9.

Mr Charles Wroth

(Bush Fire Control Officer)
MOTION CARRIED 6/0
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MOTION/COUNCIL RESOLUTION NO. 258/08/20
MOVED Cr Bell

SECONDED Cr Ruthven

That Council moves from behind closed doors.
MOTION CARRIED 7/0
Council Chambers were re-opened at 5.27pm. No members of the public returned
to the Chambers.
The live stream recommenced at 5.27pm.
The Shire President read aloud the following resolutions for the benefit of the
public:
256/08/20– Resolution made by Council awarding Tender 05/2020; and
257/08/20 – Resolution made by Council appointing Bush Fire Control Officers;
15. NEXT MEETINGS
Environment Advisory Committee

1 September 2020

Audit Committee Meeting

3 September 2020

Agenda Briefing

15 September 2020

AROC Presidents Meeting

21 September 2020

Council Meeting

22 September 2020

Museum Advisory Committee

24 September 2020

16. CLOSURE OF MEETING
The Shire President declared the meeting closed at 5.30pm.
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1

PLANNING AND DEVELOPMENT
9.1.1 Application for Development Approval – Proposed Demolition of the Appian Way
Walkway at the Catholic Church Precinct Group of Buildings
19
1.
2.
3.
4.
5.
6.

Application Plans – Original Proposal;
Heritage Advice Report – Stephen Carrick;
Application Plans – Revised 12 June 2020; and
Heritage Office Advice dated 2 July 2020.
“Proposed Subdivision Plan”
Advice from the Department of Planning, Lands and Heritage

9.1.2 Proposed Road Name ‘Mercy Retreat’ – Catholic Church Precinct

19
21
31
33
35
37
39

Minutes – 9.1.2 – 26 May 2020; and
Map – “Proposed Mercy Retreat”.

39
43

9.1.2 Proposed Road Name – Cascade Lane

45

1.
2.
1.

Map – “Proposed Cascade Lane”

45

CORPORATE AND COMMUNITY SERVICES
9.2.1 List of Payments – July 2020
Not available

N/A
N/A

9.2.2 Monthly Financial Statements – July 2020
Not available

N/A
N/A

9.2.3 EOI Audit Committee – Appointment of Community Member
No attachments

Nil
Nil

EXECUTIVE SERVICES
9.3.1 Policies and Delegations Review
No attachments

Nil
Nil

9.3.2 Review of Procurement Policies and Procedures
No attachments

Nil
Nil

Administration Centre
15 Fiennes Street (PO Box 96)

T: 9574 9300
F: 9574 2158

TOODYAY WA 6566

E: records@toodyay.wa.gov.au

Attachments to Minutes – Ordinary Meeting of Council - continued
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EXECUTIVE SERVICES - continued

9.3.3 WALGA AGM – Voting Delegates
1.
2.

47

WALGA Correspondence; and
47
Notice of AGM & Procedural Information for Submissions of Motions including
Voting Delegate Information for 2020 AGM.
49

9.3.4 Museum Advisory Committee Membership
No attachments

Nil
Nil

WORKS AND TECHNICAL SERVICES
No reports

COMMITTEE REPORTS
No reports

NEW BUSINESS INTRODUCED BY DECISION OF MEETING
13.1.1 Response to WALGA position on Final Report of the Local Government Review
Panel
53
1.
2.
3.

Local Government Review Panel – Final Report;
WALGA State Council Agenda Item 5.5; and
Feedback – WALGA Response to Local Government Review Panel
Final Report

53
107
129

CONFIDENTIAL REPORTS
14.2

Appointment of Bush Fire Control Officers
1.

Excerpt of BFAC Minutes – 4 August 2020.

131
131
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NOTES
1.

DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS
The Shire President, Cr Madacsi, declared the meeting open at 4.02pm.

2.

RECORDS OF ATTENDANCE/APOLOGIES
Members
Cr R Madacsi
Cr B Ruthven
Cr B Bell
Cr T Chitty
Cr P Greenway
Cr P Hart
Cr M McKeown
Cr S Pearce
Cr B Rayner

Shire President
Deputy Shire President
Arrived at 4.04pm

Staff
Ms S Haslehurst
Mr H de Vos
Mr S Patterson
Mrs M Rebane

Chief Executive Officer
Acting Manager Planning & Development
Manager Works and Services
Executive Assistant

Visitors
Nil
2.1

APOLOGIES
Nil

2.2

LEAVE OF ABSENCE PREVIOUSLY APPROVED
Nil

2.3

APPLICATIONS FOR LEAVE OF ABSENCE
Name
Date from
Cr R Madacsi 15 September 2020
Cr S Pearce
23 September 2020

1
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Date To
23 September 2020
01 October 2020
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3.

DISCLOSURE OF INTERESTS
Item Name

Item
No.

Type of
Interest

Name

Nature of Interest

Bush Fire Mitigation
Works Program
Tender

14.1

Cr Ruthven

At one time the
proprietor of Fire
Mitigation Services and I
Impartiality
were both members of
the Coondle Nunile
VBFB.

Appointment of
Bush Fire Control
Officers

14.2

Cr Rayner

Financial

He is an FCO and is
paid a fuel allowance of
$100.

Bush Fire Mitigation
Works Program
Tender

14.1

Cr Chitty

Impartiality

Not provided as this is
just an Agenda Briefing.

4.

PUBLIC QUESTIONS
4.1 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON
NOTICE
At the Ordinary Meeting of Council held on 28 July 2020 no questions
were taken on notice.
4.2 PUBLIC QUESTION TIME
Nil

5.

CONFIRMATION OF MINUTES

Cr Chitty entered Council Chambers at 4.04pm.
5.1 Ordinary Meeting of Council held on 28 July 2020
OFFICER'S RECOMMENDATION
That the Unconfirmed Minutes of the Ordinary Meeting of Council
held on 28 July 2020 be confirmed.
5.2 Special Meeting of Council held on 11 August 2020
OFFICER'S RECOMMENDATION
That the Unconfirmed Minutes of the Special Meeting of Council held
on 11 August 2020 be confirmed.
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5.3 Agenda Briefing held on 18 August 2020
OFFICER'S RECOMMENDATION
That the Notes of the Agenda Briefing held on 18 August 2020 be
received.
5.4 Confidential Items
5.4.1

Special Meeting of Council held on 11 August 2020
OFFICER'S RECOMMENDATION
That the Unconfirmed Confidential Minuted Item containing
the following Officer Reports (including confidential
attachments):
•

6.1 Tender for Management of Toodyay Recreation
and Aquatic Precinct; and

•

6.2 Response to Confidential Draft Report of the
Inquiry into the Shire of Toodyay

from the Special Meeting of Council held on 11 August 2020
be confirmed.
6.

PETITIONS / DEPUTATIONS / PRESENTATIONS / SUBMISSIONS
6.1 PETITIONS
A petition is to be addressed to the Shire President and is to be
presented by a Councillor.
6.2 DEPUTATIONS
A deputation must be applied for, to the CEO in writing at least
5 working days prior to the Meeting.
6.3 PRESENTATIONS
A presentation can only be made with prior approval of the CEO.
6.4 SUBMISSIONS
A submission can be made ad hoc, but it is preferred that notice be
given by midday on the day of the Meeting.

7.

BUSINESS FROM PREVIOUS MEETING (IF ADJOURNED)
Nil

8.

ANNOUNCEMENTS
discussion)

BY

THE

PRESIDING

MEMBER

(without

The Shire President may make an announcement in accordance with the
Shire of Toodyay Standing Orders Local Law 2008 (Section 4.3).

3
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9.

REPORTS OF COMMITTEES AND EMPLOYEE REPORTS
9.1 PLANNING AND DEVELOPMENT
9.1.1 Application for Development Approval – Proposed
Demolition of the Appian Way Walkway at the Catholic
Church Precinct Group of Buildings
Questions and Points raised as follows:
•

The Shire’s Heritage Advisor commented that the
Heritage Records showed that the walkway is significant
and should be preserved, restored or reconstructed. I am
getting this from the Officer’s Report. It was also his
opinion that objections to the demolition of the walkway
were valid as it does have historical and social
significance. Then Mr Carrick, the Advisor, commented
due to the 2018 approved subdivision creating a
boundary lot between the church and the former convent
that it required removal for this to occur and on his
advice, on heritage grounds, that we should support this
proposal. Would the Officer please provide some
understanding of this apparent contradiction? We have
the Advisor saying the building is of significance but then
he is saying that we should support the demolition
because of the subdivision.
The CEO deferred to the Acting Manager Planning and
Development who provided the following response:
I do understand that there has been some confusion
about the advice received from the Heritage Advisor.
Given we have a subdivision approval in place the
Heritage Advice that we have received is to facilitate the
overall process of that. However, what I have been
advised following further discussion with the Department
of Planning is the approved subdivision that is currently in
place should not have any bearing on Council’s decision
next week on the demolition matter. We have been told
is that the final format of the subdivision can be modified
subject to Councils decision made next week.
I do
believe it was Mr Carrick’s intent to facilitate the WAPC’s
approval and that’s provided a little bit of confusion there.

4
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•

Is there a legal or planning impediment to the erection of
a fire wall within the walkway to define the boundary?
The Acting Manager Planning and Development provided
the following response:
No

•

Is there a legal or planning impediment to conserving the
remembrance garden with an easement?
The Acting Manager Planning and Development provided
the following response:
If the structure were to be retained then an easement
could be drafted to provide legal access however this
could only be enacted with the agreement of the
landowners, such that one landowner must consent to
being burdened by the easement. Further clarification on
the intent of the easement would assist, i.e. would it
provide access to the public at large or just to the
landowners? The other thing I would like to point out is
we are in the process of seriously considering the draft
Scheme No. 5. One of the provisions that pertains to the
special area for the Catholic Church Precinct is that all of
those lots, whether they be subdivided or not, and all the
buildings, have to work in harmony with each other and
so that’s going to be part of any future planning decision.

•

The Archdiocese owns the church and the convent, the
two buildings, so the landowner is one person. Is that
correct?
The Acting Manager Planning and Development provided
the following response:
At the moment yes that is the case.

•

The original subdivision / demolition application contained
a letter justifying demolition written by an Officer of the
Department of Planning Lands and Heritage. Is that
correct?
The Acting Manager Planning and Development provided
the following response:
Yes, that is correct.

•

Was that letter referred to the Heritage Commissioner for
comment?
The Acting Manager Planning and Development provided
the following response:
Yes.

5
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•

Did the comment from the Heritage Commissioner come
from the same Officer?
The Acting Manager Planning and Development provided
the following response:
The information that I have received today from the
Heritage Department is that it was probably in error that it
was given but we had no other statements that it was to
be retracted.

•

What has been retracted?
The Acting Manager Planning and Development provided
the following response:
There is nothing that has been retracted at this stage. All
I have been advised by the Planning Commission is that
they were probably incorrect in the advice that they have
given us.

•

Is the information we had from the Heritage Council
incorrect? Is that what they are saying?
The Acting Manager Planning and Development provided
the following response:
That was what I was led to believe today.

•

The original demolition application was for demolition of
the whole walkway.
The Acting Manager Planning and Development provided
the following response:
That is correct.

•

The demolition application we are being asked to
consider is for demolition of part of the walkway.
The Acting Manager Planning and Development provided
the following response:
Yes that is correct.

•

We were told in the Officer’s Report that the revised
partial demolition of the walkway application was
submitted on 12 June 2020.
The Acting Manager Planning and Development provided
the following response:
That is correct.

•

The Officer’s Report says that “given concerns raised by
submitters during the statutory advertising period, the
applicant’s architects prepared and submitted amended

6

10

SHIRE OF TOODYAY
AGENDA BRIEFING NOTES
FROM MEETING HELD ON 18 AUGUST 2020

plans to the
12 June 2020?

Shire.

Are

those

the

plans

for

The Acting Manager Planning and Development provided
the following response:
Yes. That is correct.
•

Can this be so? The first submission that was received
from the public was not written until 21 June 2020 but
these plans were submitted on 12 June 2020.
The Acting Manager Planning and Development provided
the following response:
We were aware and I think the applicant was aware at
the time that there was some discontent from the public
and they were anticipating some objection to the proposal
hence they decided to look at ways that they could
address this to come up with an outcome which was
probably more acceptable.

•

So, the statement that concerns were raised by the
submitters is not correct.
The Acting Manager Planning and Development provided
the following response:
I believe that the concern has always been there and
established.

•

It cannot have been if submitters have not notified you.
The Acting Manager Planning and Development provided
the following response:
We were aware of the discontent over the whole project
relating to the subdivision that preceded this.

•

In respect to the Heritage Consultant Report Mr Carrick in
his report states that the covered link; that’s the covered
walkway, was constructed at some stage after the
building of the church in 1963. One of the public
submissions that was made with reference to the
demolition contained documentary evidence that this was
not so and that the walkway was constructed at the same
time as the church. Was Mr Carrick given all the public
submissions prior to making his report.
The Acting Manager Planning and Development provided
the following response:
Yes, he was.
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•

If so, why did he include this error in his report?
The Acting Manager Planning and Development provided
the following response:
I do not know. I cannot answer that.

•

Perhaps you can ask him.
The Acting Manager Planning and Development provided
the following response:
Perhaps.

•

Mr Carrick also states that the 2018 approved subdivision
has created a lot boundary that divides the church and
former convent and has created a situation requiring
removal of part of the walkway. This is not so because
the WAPC did not require demolition of the walkway so
was Mr Carrick provided with the conditions for
development of the subdivision provided by the WAPC?
The Acting Manager Planning and Development provided
the following response:
Yes, he was.

•

If so, why did his report not state that the WAPC did not
require demolition of the walkway?
The Acting Manager Planning and Development provided
the following response:
I cannot answer that.

•

Perhaps you can ask him that.
The Acting Manager Planning and Development provided
the following response:
I will.

•

The Planning Manager at Land Use Planning at the
Department of Planning, Land Use and Heritage advised
in an email included in a public submission that there are
planning alternatives to the demolition. I will read what
they said in their email. This email was part of one of the
public submissions.
The WAPC has yet to determine the subdivision in its
final stage. There are two factors that may affect this.
Demolition of the walkway may be granted approval via
the current process; that is what we are doing now. Or if
the covered walkway is not demolished the WAPC may
negotiate to adjust the plan of subdivision to ensure that
the walkway remains on a single title, or elect not to
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approve the final diagram of survey as the covered
walkway cannot be contained on separate titles.
Was Mr Carrick given all the public submissions which
included this advice?
The Acting Manager Planning and Development provided
the following response:
Yes he was.
•

If so why did he ignore the advice?
The Acting Manager Planning and Development provided
the following response:
I would have to ask him about that.

•

I was on the assumption that the subdivision could go
through without the demolition of the walkway. I thought
that was part of the original proposal. Is that correct or
not?
The Acting Manager Planning and Development provided
the following response:
The advice that I received from the Department today is
that the final makeup of that subdivision has not been
determined and will be determined once the deposited
plan has been finalised. They have said that based on
the decision that Council makes whether you choose to
approve or refuse the demolition they may need to
negotiate further with the applicant to make alternate
arrangements to accommodate for that.

9.1.2 Proposed Road Name ‘Mercy Retreat’ – Catholic Church
Precinct
Questions and Points raised as follows:
•

Was the Geographical Names Committee consulted prior
to this name being presented to the Agenda?
The Acting Manager Planning and Development provided
the following response:
Yes.

9.1.3 Proposed Road Name – Cascade Lane
Nil
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9.2 CORPORATE AND COMMUNITY SERVICES
9.2.1

List of Payments – July 2020

This item is not currently available due to changeover of Enterprise Software.
List of Payments will be brought to the September 2020 OCM.
9.2.2

Monthly Financials – July 2020

This item is not currently available due to changeover of Enterprise Software.
Financial reports for July will be brought to the September 2020 OCM.
9.2.3 EOI Audit Committee – Appointment of Community
Member
Questions and Points raised as follows:
•

In here it states that by the Act that there have to be more
Councillors than there are community people on the
Committee.
During a meeting if there are more
community people than there are Councillors there does
that make any difference?
The Shire President referred the question to Cr Ruthven
who chairs the Audit Committee.
I think it is in the Code of Conduct and it is also included
in the legislation. When you have deputy members the
deputies are only elected members.
There is no
provision for deputy community representatives. So, for
example, on the Audit Committee we have four elected
members and currently two Deputy members. If we had
three and one of the Elected Members was unable to
come then one of the deputy members would be asked to
stand in for that person.
Yes, I understand that. Could the meeting still run?
The Shire President deferred to the CEO who responded
as follows:
Through the Chair, no, it cannot. Because the deputies
are actually appointed to replace the elected member
who is the primary member. You have pre-empted my
comment in that I was going to suggest Councillors
consider appointing another Council Member to the Audit
Committee at the same time as appointing Andrew to
ensure compliance.
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•

Do we have a list of qualifications for Mr McCann and
what he brings to the Audit Committee?
Clarification was sought.

•

Cr Ruthven advised as follows:
Andrew McCann spent two years as an elected member
on the Committee so he should have sufficient
experience – not necessarily qualifications.
The CEO advised as follows:
The information about experience was contained in the
background of the Officer’s Report.

9.3 EXECUTIVE SERVICES
9.3.1 Policies and Delegations Review
Questions and Points raised as follows:
•

Can Environmental Policy E3 Standards and
Specifications of Vehicle Crossovers which contains one
clause that relates to planning (Clause 2.3.1 contains a
planning policy that planning approval for reconstruction
of crossovers may be required as a condition for planning
approval).
The CEO responded as follows:
The intent is to review all policies. The ones that have
been listed for review to start with are those that have
been taken from previous council resolutions so that is
why we have named them in the first instance but the
intent is that all policies and delegations will be reviewed.

•

In the Officer’s Recommendation it requests the CEO to
undertake a comprehensive review which is fine but what
is the process or how will councillors be involved in this
review?
The Shire President deferred to the CEO who responded
as follows:
Officers plan to have a general policy discussion at the
next concept forum in September to identify any concerns
or areas where Council would like Officers to focus. Then
we will do a review and every single policy and
delegation needs to come back to Council for approval
which is why we have noted the months that we are
talking about. Each time those policies will come back to
Council for your consideration and approval.
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•

In the recommendation it requests you to bring the
proposed new or amended policies back. Are you saying
that you would bring them back in the timeline that you
have given us in those months? Because there is no
timeline for you to give us those amended policies in the
review?
The CEO responded as follows:
Those particular ones that I have noted; yes the timeline
is proposed for those months but then in the body of the
report I did talk about it potentially taking 12-18 months to
complete the entire review.

9.3.2 Review of Procurement Policies and Procedures
Nil
9.3.3 WALGA AGM – Voting Delegates
Questions and Points raised as follows:
•

When we vote on it next week is there a preference to
have someone who is more experienced on Council to
attend these meetings?
The Shire President responded as follows:
If the Shire President intends to go, the Shire President is
usually nominated and then it is individual Councillors
that may feel quite strongly that they would like to be
involved. If the Deputy is interested, the Deputy tends to
be the first preference but there is no set rule.

9.3.4 Museum Advisory Committee Membership
Nil
9.4 WORKS AND TECHNICAL SERVICES
No reports
9.5 COMMITTEE REPORTS
No reports
10. ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS
BEEN GIVEN
No reports

11. NOTICES OF MOTION GIVEN
CONSIDERATION AT NEXT MEETING
No reports
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AT

THE

MEETING

FOR

SHIRE OF TOODYAY
AGENDA BRIEFING NOTES
FROM MEETING HELD ON 18 AUGUST 2020

12. QUESTIONS OF MEMBERS OF WHICH DUE NOTICE HAS BEEN
GIVEN
Note: This section refers to Standing Orders 6.1 Questions on notice by
Members.
13. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY
DECISION OF MEETING
13.1 MEMBERS
13.2 EMPLOYEES
14. CONFIDENTIAL BUSINESS
14.1 Bush Fire Mitigation Works Program Tender
MOTION
MOVED Cr Rayner

SECONDED Cr McKeown

That the meeting go behind closed doors at 4.33pm.
MOTION CARRIED 9/0
14.2 Appointment of Bush Fire Control Officers
Questions and Points were raised behind closed doors in relation to
the above two reports.
Cr Rayner departed at 4.48pm.
The Shire President ruled the meeting come from behind closed
doors at 4.49pm.
15. NEXT MEETINGS
Environment Advisory Committee

1 September 2020

Audit Committee Meeting

3 September 2020

Agenda Briefing

15 September 2020

AROC Presidents Meeting

21 September 2020

Council Meeting

22 September 2020

Museum Advisory Committee

24 September 2020

16. CLOSURE OF MEETING
There being no further business, the Shire President, declared the meeting
closed at 4.50pm.
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This map is a user generated static output from an Internet mapping site and is for
reference only. Data layers that appear on this map may or may not be accurate,
current, or otherwise reliable.
THIS MAP IS NOT TO BE USED FOR NAVIGATION

10 July 2020
Hugo de Vos
Planning Officer
Shire of Toodyay
PO Box 96
TOODYAY WA 6566
Dear Hugo,
ROMAN CATHOLIC CHURCH GROUP
32-34 STIRLING TERRACE, TOODYAY
HERITAGE ADVICE REPORT
Thank you for your 6 July 2020 emails and for the opportunity provide a Heritage Advice
Report to the Shire of Toodyay for the proposed demolition of the Walkway located at the
Roman Catholic Church Group, 32-34 Stirling Terrace, Toodyay.
This Heritage Advice is divided into the following sections:
1. Introduction
2. Heritage Listings
3. Significance
1.

4. Proposal
5. Submissions
6. Summary

Introduction

The purpose of this Heritage Advice Report is to collate all relevant information, including
Heritage listings, significance, proposed works and submissions, relating to the Roman Catholic
Church Group, Toodyay. Based on the information in this report, a summary is provided that
discusses the key objections to the proposed demolition of the Walkway.
Available Documentation
•
•
•
•
•
•
•
•
•
•

Heritage Council of Western Australia. InHerit Online Database. http://inherit.
stateheritage.wa.gov.au/;
Hocking Planning & Architecture. 2012. Shire of Toodyay Municipal Inventory and
Heritage List;
Toodyay Community Submissions (23 no.);
Formal Correspondence from Heritage Council of Western Australian to Mr.
Murray Slavin, dated 19 May 2020;
Development Application
• Cover Letter for Proposed Demolition of Walkway, dated 19 May 2020;
• Completed Development Application Form;
Certificate of Title 1729-310;
Certificate of Title 2602-942;
Deposited Plan DP36270;
Aerial Photograph of Place, indicating extent of demolition; and
Photographs of Walkway.
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2. Heritage Listings
State Register of Heritage Places
The Heritage Council of Western Australia maintains a heritage database, ‘InHerit’. The
database contains information on statutory and non-statutory heritage listings, and the results
of heritage surveys and studies. Inclusion on the State Register carries statutory requirements.
The Roman Catholic Church Group, Toodyay is included on the Heritage Council of Western
Australia’s State Register of Heritage Places:
•
•

Interim Registration 07/12/2018
Registered Under Heritage Act of 2018 26/08/2019

National Trust of Australia (WA)
National Trust classification provides community recognition of a place as having cultural
heritage significance. It does not carry any legal requirements.
The Roman Catholic Church Group, Toodyay is classified by the National Trust of Australia
(WA) as of 8 June, 2015.
Local Government Inventory (Local Heritage Survey/Municipal Heritage Inventory)
The Shire of Toodyay Municipal Heritage Inventory (MHI), prepared Hocking Planning and
Architecture in December 2012, includes a thematic history and matrix and place record forms
for each listed place.
The Roman Catholic Church Group, Toodyay is included in the Shire of Toodyay’s Municipal
Heritage Inventory and is listed as, ‘MI REF 11 - Catholic Church Precinct’. The place is allocated
a Management Category ‘P2’.
Heritage List
In addition to the Municipal Inventory of Heritage Places, the Shire of Toodyay maintains a
Heritage List, which includes all places of significance to the Shire’s heritage identity that are
managed and protected through the Shire’s planning processes. This proposal and the revised
Shire of Toodyay Heritage List was adopted by the Shire Council in December 2012 and
includes places from the 2010 Municipal Inventory with a Management Category of 1, 2 or 3.
The Roman Catholic Church Group, Toodyay is included in the Shire of Toodyay’s Heritage List.
3. Significance
Statement of Significance
The 2019 Heritage Council of Western Australia Register of Heritage Place records the cultural
heritage significance of the place as follows:
Roman Catholic Church Group, Toodyay, comprising ‘The Ship’ (fmr Residence, c.1860s, 1902,
1986-87), a two storey Victorian Georgian style brick and shingle (covered with corrugated
iron) building; Mercy House Convent School (1903), a two storey Federation Queen Anne style
brick and tile building with associated outbuildings, (construction dates unknown), including
a Kitchen, Laundry, and Boiler Room; St Aloysius House (1921), a two storey Federation Arts
and Crafts style building; O’Connor House (1928-29, 1939), a single storey Inter war Georgian
Revival style brick and corrugated iron building; and St John the Baptist Church (1963), a Late
Twentieth Century Ecclesiastical brick and tile church; all set in an open site adjacent to the
Avon River, has cultural heritage significance for the following reasons:
•

the place is an excellent representative example of a purpose built complex of religious
buildings, which during its operation included a church, convent school and separate boy’s
and girl’s dormitories;
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•

Mercy House Convent School with its modest design and austere interior detailing
demonstrates the austerity and financial limitations of religious orders in the nineteenth
and early twentieth centuries to the present; the place, and adjacent 1863 St John the
Baptist Church (fmr), contributes to the sense of a religious institution that has continued
to operate in the town from the 1860s to the present;

•

the place is a landmark on the main street of Toodyay, due to the strong architectural
presence of its fine and substantial two-storey buildings, particularly St Aloysius House and
Mercy House, which together with individual elements create a cohesive religious cultural
environment;

•

the place was used from 1902 to 1983 for educational purposes by the Sisters of Mercy,
Australia’s first religious order dedicated to teaching and the first religious order of any sort
in Western Australia;

•

the rapid increase of boarders at the place after it opened in 1902 as a girl’s boarding
facility, is indicative of the expanding rural population of the State in the first decade of the
twentieth century following the gold boom;

•

the work of the Sisters of Mercy at the place was substantially supported by the local
Connor family, who had been major land holders in the area from the 1860s, and beginning
with Daniel Connor and later as the ConnorQuinlan Estate, were also important property
investors in Perth and wider regions;

•

the St John the Baptist Church (1963) stands as a memorial to the soldiers who lost their
lives in war, and the Toodyay Catholic parishioners past and present.

The grotto and statue in the front garden, and the garage are of little significance.
Significance of the Walkway
The 2019 Heritage Council of Western Australia Assessment Documentation for the place
records that at the time of its construction (1963) the covered walkway connecting Mercy
House to a private chapel area within the newly constructed St John the Baptist Church set
aside for exclusive use of the Sisters was considered innovative and unique.
The Walkway, constructed of cream coloured ‘hit and miss’ face brick and corrugated steel roof,
is understood to have plaques installed on its walls.
There a Conservation Management Plan for the place. The document titled, Conservation Plan
- Avondown Centre, Toodyay, was prepared by Gavan Reilly in May 2003 and describes the
Avondown Centre. The place includes four buildings that are sited on lots 44, 45, 46 and part
of S19. The Walkway is included on the document’s Site Plan (page 48) and is referred to as a
‘Covered link’.
Page 153 of the document illustrates the development sequence of the fabric of Mercy House.
It states that the Covered link (Walkway) was constructed at some stage after the building of
the church in 1963.
A Zones of Significance diagram on page 178 of the document allocates the Walkway and
surrounding landscape as ‘Some Significance’. Places allocated this level of significance are
referred to as:
“This is the threshold for entry onto the Heritage Council of Western Australia Register of
Heritage Place, the Australian Heritage Commission’s register of the National Estate, or
the National Trust of Australia [WA] Classified List. These zones and element are extremely
important in terms of the place and should be conserved if the place is to retain its meaning and
significance: conservation is recommended.” Avondown Conservation Plan (p.172)
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4. Proposal
The existing Walkway that connects St John the Baptist Church to Mercy House is proposed to
be partially demolished.
A partial floor plan, prepared by Slavin Architects on 12 June 2020, illustrates the removal of
two (2) metres of the existing walkway with one (1) metre to either side of the new sub-divided
lot boundaries. It is understood that there is no other demolition being proposed.
A copy of the drawing described above is included below for reference:
Boundary

1000

1000

COAT HOOKS

SHELF

Store

Appian Way

Boundary

Appian Way

45sqm meeting room
Path to toilets and store

Scale: 1:200
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5. Submissions
The Shire of Toodyay advertised the Development Application for the proposed demolition of
the Church Walkway for public comment. There were 23 submissions received:
#

Author

Submission

SCA Comment

1

F. Moran

Supported
It is understood that the
Enable development of new
Garden of Peace is proposed
meeting room and toilets.
to be retained.
Demolition of the Walkway
is required to enable 2018
approved subdivision to occur.
Majority of ‘Garden of Peace’
is proposed to be retained.
There is proposed
interpretation of the Walkway.

2

C. Clarke

Against
Unique design.
Anti approved 2018
subdivision.

HCWA Assessment
Documentation refers to the
Walkway as innovative and
unique.

3

P. Clarke

Against
Historical significance.
Use and appreciation of
Walkway to local community.

It is understood that the
Walkway is no longer in use.
HCWA Assessment
Documentation refers to the
Walkway as innovative and
unique.

4

S. Wade

Against
Historical significance.
There are plaques in the
Walkway wall.
Walkway was not included on
approved 2018 subdivision
plans.

It is unknown if there are
plaques located on the 2
metre portion of the Walkway
that is proposed to be
demolished.

5

D. Wade

Against
Historical significance.
There are plaques in the
Walkway wall.
Provides privacy/protection to
the ‘Garden of Peace’.
Walkway was not included on
approved 2018 subdivision
plans.

It is unknown if there are
plaques located on the 2 metre
portion of the Walkway that is
proposed to be demolished.
It is understood that the
Garden of Peace is proposed
to be retained.

6

Jennifer Clarke

Against
Provides privacy/protection to
the ‘Garden of Peace’.

It is understood that the
Garden of Peace is proposed
to be retained.

7

P. de Soto-Phillips

Against
Heritage significance.
There are plaques in the
Walkway wall.

It is unknown if there are
plaques located on the 2 metre
portion of the Walkway that is
proposed to be demolished.
The Walkway is allocated
‘Some Significance’ in the
CMP for the place.
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#

Author

Submission

SCA Comment

8

R. P. Thompson &
S. M. Thompson

Against
Historical significance.

HCWA Assessment
Documentation refers to the
Walkway as innovative and
unique.

9

John Clarke

Against
Used as storage.
Provides privacy/protection to
the ‘Garden of Peace’.
Demolition will compromise
authenticity of Church.
There are plaques in the
Walkway wall.

It is understood that the
Garden of Peace is proposed
to be retained.

Against
Heritage significance.
Used by Mercy Sisters.
Walkway is in good condition.
There are plaques in the
Walkway wall.
Provides privacy/protection to
the ‘Garden of Peace’.
Impact on Altar if removed.

The Walkway is allocated
‘Some Significance’ in the
CMP for the place.

Against
Heritage significance.
Historical significance.
There are plaques in the
Walkway wall.
Provides privacy/protection to
the ‘Garden of Peace’.
Relevance of Conservation
Plan.
Walkway was not included on
approved 2018 subdivision
plans.
There are alternate locations
for proposed development.

The Walkway is allocated
‘Some Significance’ in the
CMP for the place.

Against
Heritage significance.

The Walkway is allocated
‘Some Significance’ in the
CMP for the place.

10

11

12

A Panizza

Margaret McKeown

D & W Clarke

26

It is unknown if there are
plaques located on the 2 metre
portion of the Walkway that is
proposed to be demolished.

It is unknown if there are
plaques located on the 2 metre
portion of the Walkway that is
proposed to be demolished.
It is understood that the
Garden of Peace is proposed
to be retained.

It is understood that the
Garden of Peace is proposed
to be retained.
2018 subdivision has been
approved.
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#

Author

Submission

SCA Comment

13

P. Dymond

Supported
Little architectural
significance.
Demolition of the Walkway
is required to enable 2018
approved subdivision to occur.
Enable development of new
meeting room and toilets.
Plaques are proposed to be
relocated.
There are no other locations
for a new toilet block when
the 2018 subdivision is
undertaken.

The Walkway is allocated
‘Some Significance’ in the
CMP for the place.
Plaque relocation
clarified.

to

be

14

G. Sauta

Supported
Walkway is no longer in use.
Enable development of new
meeting room and toilets.
There are no other locations
for a new toilet block when
the 2018 subdivision is
undertaken.
Plaques are proposed to be
relocated.

Whilst no longer in use this
does not necessarily diminish
the Walkway’s significance.

15

N. Lawler

Against
Historical significance.
Provides privacy/protection to
the ‘Garden of Peace’.
There are plaques in the
Walkway wall.

It is understood that the
Garden of Peace is proposed
to be retained.

Against
Heritage significance.
Proposed meeting room is not
required.
Historical significance.
Social/community
significance.
Absence of adequate
consultation with Heritage
Advisor.
Future protection of
the heritage place is
compromised.

The Walkway is allocated
‘Some Significance’ in the
CMP for the place.

Against
Historical significance.
Social/community
significance.
Heritage significance.
Future protection of
the heritage place is
compromised.
There are alternate locations
for proposed development.

The Walkway is allocated
‘Some Significance’ in the
CMP for the place.

16

17

R. & R. Taylor

Toodyay Historical
Society

27

It is unknown if there are
plaques located on the 2 metre
portion of the Walkway that is
proposed to be demolished.

The proposal does compromise
the
connection
between
the Church and the former
Convent.

The proposal does compromise
the
connection
between
the Church and the former
Convent.
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#

Author

Submission

SCA Comment

18

Mick McKeown

Against
Heritage significance.
2018 subdivision approval
does not include a requirement
to demolish the Walkway.
Demolition of the Walkway
would severely adversely
affect the relationship
between the Church and
Mercy Convent.

The Walkway is allocated
‘Some Significance’ in the
CMP for the place.
The proposal does compromise
the
connection
between
the Church and the former
Convent.
2018 subdivision has been
approved.

19

P. Perkins

Against
Heritage significance.
Historical significance.

The Walkway is allocated
‘Some Significance’ in the
CMP for the place.

20

J. Perkins

Against
Iconic landmark.

The whole site is included on
the Register of State Heritage
places.

21

K. Midgway

Against
Tourist attraction.

The whole site is included on
the Register of State Heritage
places.

22

E. Frayne

Against
Heritage significance.

The Walkway is allocated
‘Some Significance’ in the
CMP for the place.
The whole site is included on
the Register of State Heritage
places.

23

Department of
Planning, Lands and
Heritage
Heritage Council of
Western Australia

Supported
Identified as having
some significance in the
Conservation Plan.
Demolition of the Walkway
is required to enable 2018
approved subdivision to occur.
Archival Record should be
prepared.
Walkway should be
interpreted in new addition.
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6. Summary
The summary is divided into the following sections:
1. Heritage Significance
The walkway is included as part of the Roman Catholic Church Group. The place is included on
the State Register of Heritage Places, Shire of Toodyay Municipal Heritage Inventory and Shire
of Toodyay Heritage List. The place is also classified by the National Trust.
The Walkway is allocated ‘Some Significance’ in the CMP for the place. Section 8 of the
Conservation Plan provides policy to maintain and manage the place. Policy 19 states the
following in relation to zones allocated ‘Some Significance’:
The fabric of spaces and elements of some significance should be preserved, restored or
reconstructed as appropriate.
Adaptation is acceptable to the extent of installing reversible small fixtures, services and
partitions, provided that this does not affect any external or internal appearance of the
building. Discrete structural additions and openings can be made. New or different finishes
are acceptable, provided these do not obscure or damage the important evidence of
significant materials and finishes.
Landscape elements should not be removed without due consideration of their heritage
values. Where removal of significant trees is necessary due to their condition replacement
plantings of the same species should be made.
There should be no new works in the open space areas that will adversely affect the setting
of the place or obscure important views to and from the site.
The whole site is included on the Register of State Heritage places.
2. Proposal
The existing Walkway that connects St John the Baptist Church to Mercy House is proposed
to be partially demolished by removing two (2) metres of the existing walkway with one (1)
metre to either side of the new sub-divided lot boundaries. It is understood that there is no other
demolition being proposed.
3. 2018 Subdivision Approval
In 2018, a subdivision was approved for 32-34 Stirling Terrace, Toodyay. The proposed
subdivision boundaries intersect with the location of the existing Walkway, as shown on the
partial floor plan on page 4 of this report.
4. Comments Arising From Advertising the Development Application
23 comments were received by the Shire of Toodyay. 4 submissions support the application and
19 oppose the application.
Applications opposing the submission state the following reasons:
•
•
•
•
•
•
•
•
•
•
•

Historical significance of the place
Unique design of the walkway
Opposed to the 2018 subdivision
Plaques on the walkway wall
Privacy/Protection of the ‘Garden of Peace’
Demolition will compromise the authenticity of the Church and the Mercy Convent
Relevance of the Conservation Plan
Alternate locations for proposed development
Proposed meeting room not required
Lack of consultation with Heritage Advisor
Iconic landmark and tourist attraction
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Applications supporting the submission state:
•
•
•
•
•
•
•

Enables a new meeting room and toilets
In line with approved 2018 subdivision
‘Garden of Peace’ to be retained
Interpretation of Walkway is proposed
Little architectural significance
Plaques to be relocated
Walkway no longer in use

5. Consultant Comments
Based on a review of the available documentation for the place and submissions received the
following comments are provided for the consideration by the Shire of Toodyay:
1.

The Walkway is part of the broader Roman Catholic Church Group that is included on the
State Register of Heritage Places for its cultural heritage significance. The Conservation
Plan records the Walkway as of some significance, meaning that the Walkway should
be preserved, restored or reconstructed. It acknowledges that adaptation is acceptable
provided that this does not affect the appearance of the Walkway. The demolition proposal
for part of the Walkway does impact the appearance and the significance of the place.

2. The approved 2018 subdivision impacts on the proposal as the Walkway is located on two
separate lots.
3. In my professional opinion the objections to the demolition of part of the Walkway are valid
as the Walkway is a significant element of the site that displays a clear connection between
the former Convent and the Church. It is of historical and social significance. However; the
2018 approved subdivision has created a lot boundary that divides the Church and the
former Convent and has created a situation requiring the removal of part of the Walkway.
For this reason my advice, on heritage grounds, is to support the proposal.
4. In supporting the proposal it is recommended that:
•
•
•
•

An interpretation proposal is provided for the removed section of Walkway to the
satisfaction of the Shire of Toodyay
A proposal for the relocation of plaques to the Walkway is provided to the satisfaction of
the Shire of Toodyay
An Archival Record of the Walkway is provided to the satisfaction of the Shire of Toodyay
A proposal for the boundary fencing, adjacent to the section of Walkway to be removed,
is provided to the satisfaction of the Shire of Toodyay

Please do not hesitate to contact me on 0457 309 201 or email (stephen@
stephencarrickarchitects.com.au) if any clarification on this report is required or if you would
like additional information.
Yours Sincerely,

Stephen Carrick
Director
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Your ref:
Our ref:
P4125-47336
Enquiries: Karen Jackson (08) 6552 4150

Chief Executive Officer
Shire of Toodyay
planner@toodyay.wa.gov.au
Attention: Hugo de Vos
Dear Sir
ROMAN CATHOLIC CHURCH GROUP, TOODYAY
Under the provisions of Section 73 of the Heritage Act 2018, the proposed
development as described below has been referred to the Heritage Council for its
advice.
Place Number
Place Name
Street Address
Referral date
Development Description

P4125
Roman Catholic Church Group
32-34 Stirling Terrace, Toodyay
18 June 2020
Demolition Walkway

We received the following information:
Site Plan ‘Walkway to be Demolished’
Aerial – Proposed demolition of walkway
Photographs

The referral for the proposed development has been considered in the context of
the identified cultural significance of Roman Catholic Church Group, Toodyay and
the following advice is given:
Findings
 The referral is for the demolition of the walkway between St John the Baptist
Church (1963) and Mercy House (1903).
 The covered walkway is identified as demonstrating rare, uncommon or
endangered aspects of WA’s heritage, as at the time of its construction the
walkway was considered innovative and unique.
 The Conservation Plan identifies St John the Baptist Church as little
significance, and the walkway as some significance. Mercy House is
identified as considerable significance.
 Subdivision approved in August 2018 creates boundaries between all of the
buildings, and St John the Baptist Church and Mercy House will be on
separate titles. As a result the walkway is required to be demolished.

Postal address: Locked Bag 2506 PERTH WA 6001 Street address: Bairds Building, 491 Wellington Street Perth
Tel: (08) 6551 8002 Fax: (08) 6551 9001 info@dplh.wa.gov.au www.dplh.wa.gov.au
ABN 68 565 723 484
wa.gov.au
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While the removal of the walkway will have some impact on the cultural
significance, its removal from Mercy House will mitigate the impact

Advice
The proposed development, in accordance with the plans submitted, is supported
subject to the following conditions:
1. The walkway being interpreted in the new addition to St John the Baptist
Church.
2. A photographic archival record is prepared in accordance with the Guide to
Preparing an Archival Record.
(https://www.dplh.wa.gov.au/getmedia/8ffcb91d-93cf-4478-ba681b96de5efc6a/HER-Guide-to-Preparing-an-Archival-Record-2019)
Please be reminded that you are required under r.42(3) of the Heritage Regulations
2019 to provide us with a copy of the Council’s determination within 10 days after
making the decision.
Should you have any queries regarding this advice please contact Karen Jackson
at karen.jackson@dplh.wa.gov.au or on 6552 4150.
Yours faithfully

Adelyn Siew
Director Heritage Development
2 July 2020
cc: Jan Duorak, West Coast Engineering, jan@westcoastengineering.com.au
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Our ref:
155679
Enquiries: Cath Meaghan (6551 9362)

Ms Suzie Hazelhurst
Chief Executive Officer
Shire of Toodyay
PO Box 96
TOODYAY WA 6566
Attention:

Hugo DeVos, A/Manager Planning and Development

Transmitted by email only:

planner@toodyay.wa.gov.au
records@toodyay.wa.gov.au

Dear Hugo
APPIAN WAY, ROMAN CATHOLIC CHURCH GROUP, TOODYAY
The purpose of this letter is to clarify the Department of Planning, Lands and
Heritage’s (Department) position regarding the heritage values and proposed
subdivision of the buildings of the Roman Catholic Church Group, Toodyay as it
relates to proposed demolition of part of the the covered walkway known as
‘Appian Way’.
Proposed subdivision (WAPC Ref 155679)
In June 2018, subdivision application 155679 was granted approval subject to
conditions, by the Western Australian Planning Commission (WAPC), with the
intention of placing the various buildings of the Roman Catholic Church Group on
individual lots.
As you know, subdivision approvals occur in two stages; first, an approval subject
to conditions and; second, final approval (also known as deposited plan stage) is
granted once the conditions have been satisfied, providing a basis for the new
titles to be created. In this case, the application has not received final approval,
however it is understood the conditions are in the process of being carried out.
The subdivision application did not show the walkway, and the WAPC’s decision
was made without knowing it existed. Had the WAPC known there was a walkway
in that location, it would not have made the decision it did, because it is not
feasible to have shared structures on separate titles eg. swimming pools, pergolas
etc.
There is scope for minor changes to be made to the plan of subdivision at final
approval (deposited plan) stage. Having regard to the modified ‘partial’ demolition
proposal now before Council (as opposed to the previous ‘full’ demolition
proposal), a range of options are possible. In this case:
1. finalise the subdivision boundaries as proposed (with approval to demolish or
partially demolish the walkway);
Postal address: Locked Bag 2506 Perth WA 6001 Street address: 140 William Street Perth WA 6000
Tel: (08) 655 18002 Fax: (08) 655 19001 info@dplh.wa.gov.au www.dplh.wa.gov.au
ABN 68 565 723 484
wa.gov.au
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2. retain the walkway (refuse demolition), and amend the proposed lot
boundaries, such that it forms part of the proposed St John the Baptist Church
lot (as the walkway has an architectural link to the church, rather than Mercy
House); or
3. retain the walkway and not proceed with the subdivision as proposed, such
that St John the Baptist Church and Mercy House remain on the same lot.
In Option 1, partial demolition of the walkway would prevent it from being used for
its intended purpose, and does not seem to be in keeping with Council’s proposed
Local Planning Scheme No. 5 (discussed later). The Department is also unaware
of a requirement for a walkway to be set back from a property boundary. Option 2
would require a nil setback, which may raise issues under the Building Code of
Australia. Options 2 and 3 may also trigger the right to have Council’s decision
reviewed by the State Administrative Tribunal.
Proposed Local Planning Scheme No. 5 (has approval to advertise)
In considering finalisation of the subdivision, the WAPC will be mindful of the
proposed planning arrangements for the Roman Catholic Church Group, which
are expressed in Schedule 2 – Special Use Zones, under entry 15. This seeks to
provide for redevelopment of the precinct in a manner that retains the heritage
values of the site, and allows for continued connection between the buildings. In
particular, condition 4 indicates that fencing of lots between heritage buildings will
generally not be permitted, unless it provides for ongoing pedestrian access.
So although the proposed subdivision seeks to separate the church buildings in a
land title sense, the Shire’s planning intent is for the precinct to continue to
function as a whole.
Heritage matters
In regard to the heritage values of the walkway, by way of correspondence to the
proponent dated 19 May 2020, the Department has advised, under delegation
from the Heritage Council, that demolition of the walkway can be supported,
subject to it being interpreted in the proposed addition to St John the Baptist
Church; and for a photographic archive of the walkway being prepared. As such,
this is now a matter to be determined at Council’s discretion.
I hope this assists with Council’s deliberations. Please contact me if you have any
queries.
yours sincerely

Cath Meaghan
Planning Director, Regional South
Land Use Planning
13 August 2020

2
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9.1.2

Proposed Road Name ‘Avondown Place’ – Catholic Church Precinct

Date of Report:

11 May 2020

Applicant / Proponent/s:

D Barnao / J Dvorak / Catholic Church

File Reference:

S155679/A2120

Author:

H. de Vos – Planning Officer

Responsible Officer:

K Nieuwoudt - Manager Planning & Development

Previously Before Council:

Nil

Author's Disclosure of Interest:

Nil

Council's Role in the matter:

Quasi-judicial

Attachments:

1.
2.

Voting Requirements:

Simple Majority

Map – “Proposed Avondown Place”;
Submission – Toodyay Friends of the
Catholic Church.

PURPOSE OF THE REPORT
To consider a proposal to name a new road which would be created as a part of
the Catholic Church Precinct subdivision (WAPC Ref: 155679).
BACKGROUND
The Western Australian Planning Commission (‘WAPC) gave its conditional
approval to the subdivision on 15 June 2018.
Advice Note 5 of the approval states:
‘The applicant/landowner is advised that their preference for new road names
should be provided to the Shire of Toodyay prior to lodgement of clearance of the
subdivision plan, in accordance with the Shire’s Local Planning Policy No. 22 –
Road Naming’
The Shire of Toodyay has been approached by Mr D Barnao and Mr J Dvorak on
behalf of the landowner with a request to name the road “Avondown Place”.
The following correspondence has been received in relation to the choice of the
road name:
“Dear Jan
I have been authorised by the owners of the land to advise you that they
nominate the name “Avondown Place” for the proposed cul-de-sac to be
created as part of the subdivision process.
I attach for your information some extracts from the Conservation Plan
prepared for the Avondown Centre at Toodyay, which details some of the
history of the property.
The oldest building on the site is the two-storey residence “The Ship”, which
was constructed in the early 1860’s. Subsequently, “Mercy House” was built

24
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in 1903, “St Aloysius House” was built in 1921, and “O’Connor House” was
built in 1929.
Given the contribution the Avondown Centre has made to the social fabric
of Toodyay, it is felt that the nominated name reflects the longstanding
presence of the property, and its operation predominantly for educational
use.
I would be grateful if you could place this proposal before the Shire of
Toodyay for their approval, and if that is forthcoming, presumably it will then
be forwarded to the Geographic Names Committee.
If there is any further information required in support of this proposal, we
may be able to provide it upon request.
Yours sincerely,
David Barnao”
CONSULTATION IMPLICATIONS
In accordance with Council’s Policy LPP.22 – Road Naming, the proposal was
advertised for public comment as follows:
•

Publication of a notice in The Echo of 4 April 2020 advising the public of the
proposed road name and requesting comment;

•

Publication of a notice in the West Australian of 8 April 2020 advising the
public of the proposed road name and requesting comment;

•

Placement of a notice at the front counter of Council’s Administration Centre
during normal office hours; and

•

Publication of a notice on the Shire’s website advising the public of the
proposed road name and requesting comment.

A public submission period of 35 days ended on Wednesday 13 May 2020 at
4pm. The Shire received one submission from the Toodyay Historical Society
supporting the proposed name (see Attachment 2).
POLICY IMPLICATIONS
Council’s Policy LPP.22 – Road Naming applies to this application. This policy
details Council’s procedure for naming new roads, renaming existing roads and
road naming selection criteria. The proposal complies with this policy.
FINANCIAL IMPLICATIONS
There are no adverse financial implications envisaged from this report.
LEGAL AND STATUTORY IMPLICATIONS
The Land Administration Act 1997 (LAA) provides for the naming of townsites,
districts, features and road names. Part 2 Clause 26 (2) of the LAA deals with the
naming of town sites, districts, features and roads. It states that the Minister may
by order name, rename and cancel the name of any topographical feature, road
or reserve.
The Geographic Names Committee has guidelines that nominate the preferred
source of road names. It states that road names should utilise either Aboriginal
language endemic to the area, pioneers of the State or local area, citizens who
25
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have made a significant community contribution, war casualties and thematic
names (nautical, sporting etc). Ethnic and gender diversity is encouraged when
naming roads and all name proposals must clearly identify the origin of the name.
The proposed road names meet with the requirements of these guidelines.
RISK IMPLICATIONS (including DAIP)
There are no known risk implications for the Shire of the recommendations of this
report.
SOCIAL IMPLICATIONS
There are no adverse social implications envisaged from this report.
ENVIRONMENTAL IMPLICATIONS
There are no adverse environmental implications envisaged from this report.
ECONOMIC IMPLICATIONS
There are no adverse economic implications envisaged from this report.
OFFICER COMMENT
The suggested road name ‘Avondown Place’ complies with Council’s Policy
LPP.22 – Road Naming, the Geographical Names Committees Road Naming
guidelines and no objections were received during the public consultation period.
It is therefore recommended that Council advise the Geographical Names
Committee that new road created as a part of the Catholic Church Precinct
subdivision (WAPC Ref: 155679) be named “Avondown Place”.
OFFICER’S RECOMMENDATION
Council recommends to the Geographical Names Committee that the new
road created as a part of the Catholic Church Precinct subdivision (WAPC
Ref: 155679) be named “Avondown Place” as detailed in Attachment No 1,
as attached.
Cr Rayner moved the Officer’s Recommendation.
Cr Greenway seconded the motion.
Clarification was sought.
Debate commenced on the motion.
The motion was put.
OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO. 170/05/20
MOVED Cr Rayner

SECONDED Cr Greenway

Council recommends to the Geographical Names Committee that the new road
created as a part of the Catholic Church Precinct subdivision (WAPC Ref:
155679) be named “Avondown Place” as detailed in Attachment No 1, as
attached.
MOTION CARRIED 8/0
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24 June 2020

Our Ref: 01-003-02-0003 TL

Dear Chief Executive Officer
Notice of Annual General Meeting 2020
The Annual General Meeting for the Western Australian Local Government Association (WALGA) will
be held on Friday, 25 September 2020.
As you would be profoundly aware, the COVID-19 pandemic has upended much of our way of doing
business and created significant uncertainty about our ability to host large scale events such as
WALGA’s Annual General Meeting. Following the cancellation of the Local Government Convention,
the 2020 Annual General Meeting has been delayed to late September to provide as much time as
possible for the meeting to be held in-person.
The meeting will be held at Crown Perth.
If an in-person event is not able to be held due to social distancing restrictions, the meeting will be
conducted virtually.
Notice of the Annual General Meeting is enclosed, together with general information on the meeting,
guidelines for the preparation and submission of motions and the Voting Delegates Registration Form.
Key dates are as follows:





Friday, 17 July – Deadline to submit motions proposing amendments to WALGA’s constitution
Friday, 31 July – Deadline to submit motions for the AGM Agenda
Friday, 28 August – Registration of voting delegates closes
Friday, 25 September – Annual General Meeting, Crown Towers Perth

For enquiries, please contact Margaret Degebrodt, Executive Officer Governance on 9213 2036 or
via email mdegebrodt@walga.asn.au.
Yours sincerely

Nick Sloan
Chief Executive Officer
Enclosed: Notice of 2020 AGM including Voting Delegate Form
ONE70, LV1, 170 Railway Parade, West Leederville, WA 6007
PO Box 1544, West Perth, WA 6872
T: (08) 9213 2000 F: (08) 9213 2077
info@walga.asn.au
www.walga.asn.au
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Notice
of

Annual General
Meeting
and
Procedural Information
for Submission of Motions

Crown Perth

Friday, 25 September 2020
Deadline for Agenda Items
(Close of Business)

Friday, 31 July 2020
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2020 Local Government Convention
General Information
WALGA Annual General Meeting
The Annual General Meeting for the Western Australian Local Government Association will be
held from 1:30pm on Friday 25 September 2020. This event should be attended by delegates
from all Member Local Governments.
Cost for attending the Annual General Meeting
Attendance at the Annual General Meeting is free of charge to all Member Local
Governments; lunch is not provided. Delegates must register their attendance in advance.
Submission of Motions
Member Local Governments are invited to submit motions for inclusion on the Agenda for
consideration at the 2020 Annual General Meeting. Motions should be submitted in writing to
the Chief Executive Officer of WALGA.
The closing date for submission of motions is 5:00pm Friday, 31 July.
Please note that any motions proposing alterations or amendments to the Constitution of the
WALGA must be received by 5:00pm Friday, 17 July 2020 in order to satisfy the 60 day
constitutional notification requirements.
The following guidelines should be followed by Members in the formulation of motions:


Motions should focus on policy matters rather than issues which could be dealt with by
the WALGA State Council with minimal delay.



Due regard should be given to the relevance of the motion to the total membership and
to Local Government in general. Some motions are of a localised or regional interest
and might be better handled through other forums.



Due regard should be given to the timeliness of the motion – will it still be relevant come
the Local Government Convention or would it be better handled immediately by the
Association?



The likely political impact of the motion should be carefully considered.



Due regard should be given to the educational value to Members – i.e. does awareness
need to be raised on the particular matter?



The potential media interest of the subject matter should be considered.



Annual General Meeting motions submitted by Member Local Governments must be
accompanied by fully researched and documented supporting comment.

Criteria for Motions
As per the Corporate Governance Charter, prior to the finalisation of the agenda, the WALGA
President and Chief Executive Officer will determine whether motions abide by the following
criteria:
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Motions will be included in the Business Paper agenda where they:
1. Are consistent with the objects of the Association (refer to clause 3 of the constitution);
2. Demonstrate that the issue/s raised will concern or are likely to concern a substantial
number of Local Governments in WA.;
3. Seek to advance the Local Government policy agenda of the Association and/or improve
governance of the Association;
4. Have a lawful purpose (a motion does not have a lawful purpose if its implementation
would require or encourage non-compliance with prevailing laws);
5. Are clearly worded and unambiguous in nature;
Motions will not be included where they are:
6. Consistent with current Association advocacy/policy positions. (As the matter has
previously considered and endorsed by the Association).
Motions of similar objective:
7. Will be consolidated as a single item.
Submitters of motions will be advised of the determinations.
Enquiries relating to the preparation or submission of motions should be directed to Margaret
Degebrodt, Executive Officer Governance on (08) 9213 2036 or via email
mdegebrodt@walga.asn.au.

Emergency Motions
No motion shall be accepted for debate at the Annual General Meeting after the closing date
unless the Association President determines that it is of an urgent nature, sufficient to warrant
immediate debate, and delegates resolve accordingly at the meeting. Please refer to the AGM
Standing Orders for details.

Mayor Tracey Roberts JP
President

Nick Sloan
Chief Executive Officer
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EMAIL BACK
Voting Delegate Information
2020 Annual General Meeting
Registered:

TO: Chief Executive Officer

All Member Councils are entitled to be represented by two (2) voting delegates at the Annual General Meeting
of the WA Local Government Association to be held on Friday 25 September 2020 at Crown Towers Perth.
Please complete and return this form to the Association by Friday 28, August 2020 to register the attendance
and voting entitlements of your Council’s delegates to the Annual General Meeting.
In the event that a Voting Delegate is unable to attend, provision is made for proxy delegates to be registered.
Only registered delegates or proxy registered delegates will be permitted to exercise voting entitlements on
behalf of Member Councils. Delegates may be Elected Members or serving officers.
Please Note: All Voting Delegates will need to present at the WALGA Delegate Service Desk prior to the
AGM to collect their electronic voting device (keypad) for voting and identification tag to gain entry into
the Annual General Meeting.
VOTING DELEGATES

PROXY Voting Delegates

Name of Voting Delegates (2):

Name of Proxy Voting Delegates (2):

……………………………………………………………….

………………………………………………..

……………………………………………………………..

………………………………………………...

For (Local Government Name):

Shire/Town/City of ………………………………………………………..

Signature Chief Executive Officer ___________________________________
(An electronic signature is required if submitting via email)

Date _______________________

ON COMPLETION PLEASE EMAIL TO: mdegebrodt@walga.asn.au
Margaret Degebrodt, Executive Officer Governance

www.walga.asn.au
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Local Government
Review Panel
Final Report
Recommendations for a new Local Government Act
for Western Australia

May 2020
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FOREWORD
‘Rates, Roads and Rubbish’ was a catch-cry I heard frequently when I was elected to Local
Government 15 years ago. This ‘Roads Boards’ viewpoint was not appropriate then, and is
certainly not fit-for-purpose for Western Australian communities in 2020 and into the future.
Since the 1995 Act was proclaimed, our society and the technologies we use continue to change at
an unstoppable pace, and with this change, community needs and expectations of local
government are also increasing. These demands on the sector will continue to expand, especially
in the aftermath of, and recovery from, the COVID-19 pandemic.
The recommendations in this review are a road-map to more agile and inclusive local
governments, with a clear purpose to deliver for the enhanced wellbeing of their communities.
A new legislative framework that ensures community consultation and integrated planning is a
centrepiece of a local government’s operations, as well as an emphasis on regional and
intergovernmental collaboration.
The recommended renewed focus on integrity, self-regulation and accountability will give local
governments the tools to ensure good governance and continuous improvement.
An Act based on this report would prepare local governments in Western Australia not just for the
challenges of today, or the next few years, but for the long-term, and would put them in good stead
to continue to foster healthy, connected and engaged local communities.
Thank you to the many contributors to this report, including those in the sector and community who
made a submission or otherwise assisted in the process.
I especially thank panel members for their significant individual contributions, as well as the
secretariat at the Department who supported the panel with high quality research and assistance,
as without their diligence, this report would not have been possible.
David Michael MLA
Chair

56

4|Page

BACKGROUND
In 2017 the McGowan Government announced a review of the Local Government Act 1995. This is
the most significant and comprehensive reform of local government legislation conducted in more
than two decades. The objective is for Western Australia to have a new, modern Act that empowers
local governments to better deliver for the community. The vision is for local governments to be agile,
smart and inclusive.
Given the breadth of matters covered by the Local Government Act, a staged approach to the review
has been adopted:



Stage one: priority reforms
Stage two: wide ranging reforms

The majority of the stage one priority reforms are now in place following the passage of the Local
Government Legislation Amendment Act 2019. These reforms include:
 A new gift framework for elected members;
 A mandatory online induction for all candidates;
 Universal training for elected members;
 Changes to the Standards Panel; and
 Easier access to information to provide greater transparency to the community.
The remaining priority reforms which are expected to be implemented later this year include:
 New mandatory code of conduct for elected members, committee members and
candidates;
 Best practice standards for Chief Executive Officer (CEO) recruitment, performance review
and early termination; and
 Further transparency measures.
Extensive community consultation was conducted on stage two topics between September 2018
and March 2019 by the Department of Local Government, Sport and Cultural Industries (the
Department) with the input of a stakeholder reference group.
More than 3,000 survey responses and written submissions were received from community
members, ratepayer associations, industry groups, local governments, elected members, and peak
bodies.
After this significant community and sector consultation to better understand the issues confronting
local government, the areas in need of reform and possible options for reform, a panel of experts
was formed to provide more detailed consideration and to develop policy responses to guide the
development of the new Act. The role of the Panel was to guide the review’s strategic direction and
to consider and recommend high level guiding principles of the new Act.
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The members of the Panel are:







Mr David Michael MLA, Member for Balcatta (Chair)
Professor John Phillimore, Executive Director, John Curtin Institute of Public Policy
Mr Graham Sansom, Adjunct Professor, Institute for Public Policy and Governance,
University of Technology Sydney
Ms Anne Wood, Partner, Kott Gunning Lawyers
Mr Henry Zelones OAM LGM JP, former Mayor City of Armadale
Mr Duncan Ord OAM, Director General, Department of Local Government, Sport and Cultural
Industries

Commencing in November 2019, the Panel formally met on nine occasions. In addition, invitations
were extended to a range of organisations to provide advice and test ideas at separate roundtables.
It should be noted that an overwhelming majority of recommendations were agreed to unanimously
by all members of the panel, with only a small number either having a minority of panellists
expressing an opposing view or excluding themselves due to a potential conflict of interest.
Meetings were structured around the following six broad topic areas:
1.
2.
3.
4.
5.
6.

A Vision for Local Government
Planning for a New Local Government Act
Supporting Communities and Local Democracy
Growing the Economy
Sustainable Service Delivery
Building Trust and Integrity

This report reflects the work of the Panel. It is divided into two sections: Part A provides the strategic
overarching direction, with Part B outlining the Panel’s detailed recommendations within that
framework.
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PART A – THE STRATEGIC FRAMEWORK
The Minister asked the Panel members to consider and recommend overarching, high-level
directions for local government that would flow into policies and principles to guide the development
of a ‘new’ Local Government Act. This Part of the Panel’s report sets out a strategic framework for
the new Act that addresses not only the underlying issues identified when the Panel began its work,
but crucially the emerging imperatives that flow from the COVID-19 crisis and its aftermath.

Why a ‘New’ Act?
When the Western Australia Government launched the Local Government Act Review its objectives
were to produce ‘a new, modern Act that empowers local governments to better deliver for the
community’, and that local government should be ‘Agile, Smart and Inclusive’. Those objectives
remain valid, but there is now also the question of how they can and should be pursued in the
aftermath of COVID-19.
Western Australia’s system of local government has remained largely unchanged for several
decades. Even before the COVID-19 crisis, local governments demonstrated the full spectrum of
capacities and behaviours, ranging from outstanding to good, to average, to, in a few cases, poor.
This is not surprising given the very large number of local governments and their variable size and
capacity. Many have responded positively and swiftly to the crisis with initiatives to support local
communities and businesses – through rate freezes, waiving of fees, increased flexibility in dealing
with planning applications, and so on – complementing the State government’s initiatives. However,
the crisis has also highlighted the system’s limited capacity, sustainability and resilience. Rather than
being a crucial and reliable source of support to communities, many local governments themselves
require considerable funding from other levels of government simply to perform their basic statutory
obligations and keep their operations running, rather than to expand services.
Having numerous local governments, including a majority that are small in terms of population and/or
area and that lack financial and human resources, also makes the system cumbersome and costly
to operate. In addition to financial support, local government requires significant State Government
resources for oversight, advice, capacity building and regulation, including interventions to ensure
good governance.
Further areas of concern are the generally low levels of community participation and regional
cooperation. Local government should be truly the level of government ‘closest to the people’, but
the system of voluntary, first-past-the-post voting attracts only a low turnout at elections, and the
extent to which many councils can be considered to be properly representative of their diverse
communities can be questioned. At the same time, only limited use is being made of opportunities
for local governments to share information, skills and resources at a regional level, and to undertake
collaborative planning and service delivery.
So, can local government in Western Australia ‘better deliver for the community’ without fundamental
change? Is it sufficient for councils simply to perform their current functions more efficiently and
effectively? What sort of local government will be needed to tackle a slow and fragile post-COVID19 recovery and to play a valued ongoing role in advancing community wellbeing and regional
development?
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The Panel’s view is that the new Act must address these questions and underpin a program of
systemic reform to ensure that local government can meet the needs of communities in what may
well be a very different operating environment. The Act itself must be truly renewed. It should look
and feel different, ‘tell the story’ of change, and outline a fresh agenda. The Panel’s package of key
reforms is set out below.

What Sort of ‘New’ Act?
Local Government Acts are among the most lengthy and complex pieces of legislation in any
jurisdiction. As a result, their strategic intent and important linkages between different sections of the
Act can easily be lost in the mass of detail. Currently the 1995 Western Australia Act and Regulations
run to more than 700 pages, while there are also elements of the Local Government (Miscellaneous
Provisions) Act 1960 that are still operational.
Some jurisdictions have tackled this problem by having multiple Acts: Queensland has a separate
Electoral Act; New Zealand has a separate Rating Act; British Columbia has a ‘Community Charter’
that deals with key elements of local democracy and complements the Local Government Act.
So, what should a new Western Australian Act look like? How can it ‘tell a story’ rather than swamp
the reader (and the sector) with a torrent of regulatory detail? The Panel proposes the following:









Start with an introductory section that sets the tone – the Northern Territory Act offers an
excellent example of how this can be done (refer to Attachment 1).
Structure the new Act around strategic issues and the ways in which local government relates
to its communities and partners, rather than the mechanics of local administration.
Include sets of principles that offer guidance on how key objectives of the new Act should be
pursued.
Shorten the main text considerably (aim for at least a 50% reduction) by consigning regulatory
detail to schedules or a separate ‘operations’ Act (the Panel was advised that extensive use
of schedules may be inconsistent with current drafting practice).
Incorporate new measures to expand self-regulation (notably independent Audit, Risk and
Improvement Committees) as part of a flexible regulatory regime that can respond quickly to
unexpected circumstances (such as COVID-19).
Minimise the use of Regulations (which tends to enable more extensive and detailed
oversight and intervention, and which requires time-consuming parliamentary drafting) by
providing standardised guidelines and model codes, charters and local laws. Local
governments could modify these ‘minimum’ provisions but would have to justify significant
departures from them to the Joint Standing Committee on Delegated Legislation.

Moving Quickly
The current direction of the review, reflected in the initial instructions to the Panel, is for a complete
re-write of the existing Local Government Act. However, experience in other States indicates that
will require more resources than appear available at present and take a very long time, and that bold
new directions may get lost along the way. The Panel is therefore of the view that the Government’s
objectives could best be achieved by developing the new Act in two stages, focusing first on a limited
number of strategic elements (such as overarching principles, building the sector’s capacity,
Integrated Planning and Reporting (IPR), and enhanced accountability), while leaving matters of
operational detail (a number of which require further investigation) until later.
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The Panel also believes that the Government needs to legislate as soon as possible in order to
strengthen local government’s capacity for the post-COVID-19 recovery and likely ongoing changes
in its operating environment. While it appreciates that resources are currently focused on short-term
responses to the impact of COVID-19, the Panel’s assessment is that a substantial package of
strategic changes to the Local Government Act is required within months, not years. This could be
done in one of three ways:
(a) Amend and restructure the existing Local Government Act to bring together its key strategic
elements as a ‘front end’, but leaving most of its provisions unchanged for the time being;
(b) A new ‘framework’ Act initially limited to essential changes, but which would later
progressively absorb updated material from the current Act (along the lines of the approach
taken previously when the Local Government Act 1995 and the Local Government
(Miscellaneous Provisions) Act 1960 replaced the Local Government Act 1960); or
(c) A permanent ‘companion’ Act to the current Act that deals with ‘high-level directions’ (similar
to the approach taken in British Columbia with its ‘Community Charter’ Act).
The decision on how to proceed is of course one for Government and will depend on several factors
including other Parliamentary priorities. On balance, the Panel favours options (b) or (c), which most
decisively reflect the Government’s commitment to produce a ‘new’ Act – something that ‘looks and
feels’ different. The risk with option (a) is that it could become too complex and might boil down to
just a series of amendments scattered through hundreds of pages of existing provisions, without
clearly setting out a fresh agenda. This is what happened after the 2013 review in New South Wales.

The High-Level Package
The critical high-level elements of the legislative package proposed by the Panel are detailed below.
These elements need to be drafted and juxtaposed in a new or restructured Act or Acts in such a
way that the inter-relationships between them are made clear. In several instances supportive policy
statements will be essential to convey fully Government’s intentions.

Clear Legislative Intent


An introductory section that acknowledges the status of local government as a sphere of
government and the importance of all facets of local democracy; that recognises the rights and
interests of Aboriginal peoples; that focuses on the need to enhance community wellbeing,
including acceptable standards of local government service delivery for all; and that calls for
open, accountable and ethical governance (refer to Attachment 1 for an example).



A statement of the role and functions of local governments, including the power of general
competence (refer to Attachment 2 for an example of the functions of a local government).



Guiding principles for effective local and regional governance, complemented by more detailed
policy principles in those parts of the Act for IPR, community engagement, decision-making,
financial management, integrity and inter-government relations.
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An Agile System


Establishment of a Local Government Commission that brings together and extends the work
of the Grants Commission and Advisory Board to promote and facilitate capacity building and
continuous improvement across the sector as well as, where necessary, structural reform
(including mergers and/or regional governance).



A fresh approach to enabling structural reform, including voluntary mergers and the option
of replacing merged councils with community boards (see below) – recognising that the ‘Dadour’
provisions can now be by-passed by simply extending the boundaries of one council to subsume
its neighbour, and the consequent need for a new pathway for change (refer to Attachment 3
for an example).



Expanded regional cooperation, including streamlined arrangements for the establishment of
joint subsidiaries (which could then replace existing regional local governments); requirements
for cooperative regional planning as part of IPR; and if necessary, a new form of ‘regional
authority’ that overlays local government areas and can bring together local governments, state
and federal agencies and other key stakeholders (for example Aboriginal communities) to
address specific issues.



Advancing inter-governmental relations through a set of legislated principles that could be
linked to the State Local Government Partnership Agreement (refer to Attachment 4 for an
example); additional consultative mechanisms if required; and arrangements for collaborative
governance at the regional level (including involvement of federal agencies where appropriate).

Inclusive Local Democracy


Specific provisions for engagement with Aboriginal peoples and communities, including
new consultative mechanisms and an obligation to plan for, and where appropriate undertake,
delivery of essential services to local communities.



Four-yearly elections for all councillors, plus a continued requirement for regular
‘representation reviews’ that involve the community in consideration of electoral issues such as
the number of councillors, how the mayor is elected, the use of wards and whether the councillors
are sufficiently representative of the broader community.



Re-definition of roles and responsibilities for the governing body of council (councillors
working collectively), mayors, individual councillors and CEOs, coupled with the new principles
for decision-making.



More effective community engagement and governance, including a requirement for all local
governments to formulate and adhere to a Community Engagement Charter and an option to
establish community boards in selected localities (similar to the New Zealand model).
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Smart Planning and Efficient Service Delivery


Improved IPR, clearly positioned as the centrepiece of local governments’ operations and linking
strategic and corporate planning, regional cooperation, community engagement, financial
management, service delivery and monitoring and reporting of outcomes.



Increased Ratepayer Value for Money though the introduction of a Rating and Revenue
Strategy to increase transparency in setting rates, fees and charges, aligning services and
programs to the IPR framework, a new focus on continuous improvement and reporting on a
wider set of financial and service delivery indicators.



Modernised financial management, based on a new set of principles, and including
requirements for program budgets and regular service reviews involving community consultation.



New provisions for local and joint subsidiaries that enable local governments to play an
effective role in economic and regional development, and in the case of joint subsidiaries, provide
a vehicle for regional cooperation.



Ensuring a minimum level of service from local government is available to all Western
Australians

Enhanced Accountability, Self-Regulation and Integrity


Robust accountability and self-regulation through standardised performance and annual
reporting; a revamped Annual Community Meeting along the lines of a company Annual General
Meeting; and the establishment of independent Audit, Risk and Improvement Committees to
undertake a wide range of internal audit functions and ensure good governance and continuous
improvement.



A renewed focus on integrity through the work of Audit, Risk and Improvement Committees
and the establishment of a new Office of the Independent Assessor to deal with conduct
complaints (similar to the Queensland model).



Rigorous training and professional development of mayors/presidents, councillors and
CEOs.



A new ‘early intervention’ framework to support local governments experiencing governance
or operational problems (a variation of the Victorian model of municipal monitors).
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PART B – DETAILED RECOMMENDATIONS
Clear Legislative Intent
Introduction
1. The Panel recommends that the new Act be structured and drafted in such a way as to
highlight the key strategic elements set out in Part A of this report, and that further
consideration be given to the ‘two Acts’ options presented in Part A, at least as a
transitional measure.
The basis for this recommendation was explained in Part A. The Panel considers it essential to move
decisively and as quickly as possible to strengthen the capacity and resilience of Western Australian
local government, and to set a fresh agenda, particularly in light of the COVID-19 crisis and its likely
aftermath.
2. The Panel recommends the following statement of intent (vision) for a new Act:
An Act to provide for a system of local government relevant to Western Australia that
develops and supports sustainable, accountable, collaborative and capable local
governments through democratic representation, the provision of services,
opportunities and enhanced well-being for each and every community.
It was determined that the vision for local government included in a new Act should be responsive
to the changing face of Western Australia’s communities. The long title of a legislative instrument is
intended to provide a clear statement of the legislature's intention. The Panel considered how a
statement of intent (vision) for a local government legislative framework would meet the future needs
of Western Australia’s communities and local government sector.
3.

The Panel recommends the adoption of the following objectives for a new Act:
a.

Democratic and accountable local government that recognises the diversity of and
within Western Australia’s communities.

b.

Recognition of the specific needs and culture of Western Australia’s Aboriginal
people.

c.

Promotion and improvement of the community’s economic, social and environmental
well-being.

d.

An adaptive and forward-looking legislative framework, which supports and enables
councils to provide local leadership for the whole community, and to collaborate with
each other and with other key stakeholders at a regional level.

e.

Open and transparent community participation in the decisions and affairs of local
governments.

f.

Enhanced capability of the local government sector, with a focus on continuous
improvement and sustainability.

g.

Efficient and effective service delivery and regulation that is responsive to current and
future community needs.
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h.

Informed decision-making by local governments which is in the interest of their
communities, within a legislative framework that supports balance and certainty in
relation to the different interests of their communities.

i.

Accountability of local governments to their communities through processes that
demonstrate good governance.

j.

Support for approaches and opportunities which foster collaboration and cooperation
both within the local government sector and across all levels of Government.

The Panel considered what the objectives for a legislative framework would be to support local
governments having the agility, adaptability and flexibility to respond to changing community
expectations and technology, and deliver long-term sustainability. In doing so, the Panel considered
examples from across Australian jurisdictions and international best practice.
4. The Panel recommends an Act that is considerably shorter, less prescriptive and
minimises the use of regulations by establishing clear principles, robust processes,
model charters, guidelines and templates.
The Panel endorsed the Western Australian Local Government Association’s (WALGA) call for a
principles-based approach to the development of a new legislative framework.
This approach needs to be supported by robust processes for planning and decision-making, as well
as model charters, guidelines and templates to set appropriate standards in areas such as
establishment of subsidiaries, community engagement and local laws.
An enhanced internal audit and reporting regime is also essential to promote effective self-regulation
and greater accountability to local communities (refer to Recommendation 59 regarding Audit, Risk
and Improvement Committees).
5. The Panel recognises the diversity of local governments in Western Australia and
supports a new Act which is responsive to this but does not recommend the adoption of
a multi-tiered legislative framework.
The Panel considered the capacity and capability of Western Australia’s local government sector
more broadly, and the application of a legislative framework to support this.
The Panel explored having different requirements and obligations under the new Act depending on
a local government’s size, scale and/or demographics. However, finding the balance of what local
governments should be required to do and for what reasons proved difficult. The Panel decided that
a more practical approach was for the new Act to apply minimum standards to all local governments
and, where applicable, to provide flexibility within the new Act that enables a diversity of obligations
to be placed on or assumed by local governments dependent on their capacity and capability.
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The Role and Functions of Local Government
6. The Panel recommends the inclusion of a statement of the role and principal functions of
local governments that makes it clear their basic statutory responsibilities, retaining the
overall power of general competency in the current Local Government Act.
Communities and stakeholders need to be able to distinguish between local governments’ basic
statutory responsibilities for planning, service delivery and good governance on the one hand, and
their discretionary activities on the other. This can be achieved by including a short statement that
summarises statutory obligations. The South Australian Act offers a useful model (refer to
Attachment 2).
The power of general competence provides significant autonomy to local governments. Under the
Local Government Act 1995 local governments are considered to be autonomous bodies established
to provide for the good government of persons in their district. This general competency power is
not, however, unlimited – local governments must comply with Commonwealth and State legislation.

Guiding Principles
7. The Panel recommends that the following overarching guiding principles are included in
the new Act:
To ensure the system of local government is sustainable, accountable, collaborative and
capable, councils should:
a.

Provide democratic and effective representation, leadership, planning and decisionmaking;

b.

Be transparent and accountable for decisions and omissions;

c.

Be flexible, adaptive and responsive to the diverse interests and needs of their local
communities, including the traditional owners of the land;

d.

Consider the long term and cumulative effects of actions on future generations;

e.

Ensure that, as a general rule, all relevant information is released publicly, readily
available and easy to understand;

f.

Provide services in an equitable manner that is responsive and accessible to the
diverse needs of the community;

g.

Seek to continuously improve service delivery to the community in response to
performance monitoring;

h.

Collaborate and form partnerships with other councils and regional bodies for the
purposes of delivering cost-effective services and integrated planning, while
maintaining local representation of communities and facilitating community benefit;
and

i.

Participate with other councils and with the State and Federal government in planning
and delivery of services, setting public policy and achieving regional, State and
Federal objectives.
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When developing the principles, the Panel considered the following to be important:







Local governments should be effective, accountable and transparent institutions with
inclusive processes which actively engage communities, build trust in government, and are
responsive to their communities’ needs;
A collaborative approach across all levels of government to support sustainable development
and effective decision making for the economic, social and environmental well-being of all
Western Australians;
A system of local government which supports continuous improvement and a highly capable
local government sector, with accountable councils and administrations.
Transparent and appropriate governance processes which uphold principles of integrity and
build trust in the local government sector.
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An Agile System
Establishment of a Local Government Commission
8.

The Panel recommends:
a. The Local Government Grants Commission and the Local Government Advisory
Board should be combined into a single body responsible to the Minister and named
the Local Government Commission, and including the functions of the Grants
Commission in accordance with Commonwealth legislation.
b. The role of the Local Government Commission should be to:
(i)

Provide recommendations on major local government boundary changes,
amalgamations and other necessary reforms;

(ii)

Manage the distribution of Commonwealth grant funding to local governments
in WA; and

(iii)

Monitor the overall health and performance of the local government sector by
identifying key issues and trends, and advise the Government and sector peak
bodies accordingly.

c. Members should be appointed to the Local Government Commission on the basis of
their skills rather than as representatives.
d. The Local Government Commission should consider the financial viability of local
governments in making recommendations to the Minister.
e. The Minister and sector peak bodies should have the power to refer matters to the
Commission for assessment and advice.
f.

The Commission should play an independent role in monitoring the capacity and the
financial health of the sector in collaboration with the Auditor General.

g. Minor boundary adjustments where both local governments agree should be handled
by the department.
The Panel considered that there were substantial opportunities and benefits in combining the existing
Grants Commission and Advisory Board and in providing the new body with a more strategic role.
The Grants Commission has access to considerable financial data on local governments and an
understanding of the challenges facing the sector. This could be valuable in making
recommendations to the Minister on boundary changes and other matters.
The Grants Commission’s visiting program also means that it is in a position to identify and promote
best practice and to identify local governments that would benefit from capacity building.
It was agreed that the new body should continue to provide recommendations on significant local
government boundary changes and amalgamations, including all of those proposals where parties
were not in agreement. To remove unnecessary regulatory burden, boundary changes of a minor
nature which had the agreement of both local governments and the ratepayers in the affected area
should be handled by the department in a streamlined process. Examples of this would be changing
the responsibility for a road or park, or ensuring that a property (such as a farm) is in a single district.
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In addition to managing the distribution of Commonwealth grant funding to local governments in
Western Australia and making recommendations on boundary changes, the role of the combined
body should include monitoring the overall health of the sector by identifying issues and trends and
advising the Minister. This combined body should be charged with providing frank and fearless
advice to the Minister, the department, and local governments.
The new body should be constituted of members of varied skills, with administrative support provided
by the department.

Enabling Structural Reform
9.

The Panel supports a legislative framework for a system of local government which
promotes local democracy and has the in-built flexibility to enable different models of
governance which facilitate community participation, provide for representation of the
whole community, and for efficient and effective service-delivery for the community.

10. The Panel recommends that through their Partnership Agreement and the proposed
Local Government Commission, State and local government consider options to facilitate
structural reform that will strengthen the capacity and resilience of the local government
system. Those options should include:
a. Revised processes for boundary changes and mergers.
b. Substantially increased cooperation between local governments through an
enhanced model of joint subsidiaries.
c. Provision for the establishment of community boards within local government areas.
Making specific proposals for structural reform – in particular ‘forced’ amalgamations – was beyond
the Panel’s terms of reference. However, as noted in Part A of this report, the COVID-19 crisis has
focused attention on the need to maximise the capacity and resilience of the system of local
government. Various options for structural reform have a role to play, and the new Act should include
measures to facilitate necessary adjustments.
The Panel sees significant flaws in the current provisions for boundary changes and amalgamations
of local government areas. Procedures for minor boundary changes appear unnecessarily complex,
whilst the use of the boundary change mechanism to undertake de facto amalgamations – as
approved by the Supreme Court in 2014 – raises serious issues about due process. It effectively bypasses the ‘Dadour’ provisions for local referenda, which themselves can be seen as unduly
restrictive when local government needs to adapt to changing circumstances.
These issues have been debated repeatedly across Australia. The Panel saw potential in the new
provisions for boundary changes and mergers adopted in early 2019 in South Australia (sections 2628). The process was negotiated with the Local Government Association. It is based on a set of
principles (refer to Attachment 3); administered independently by the Grants Commission; requires
detailed investigation and extensive community consultation on major boundary adjustments and
amalgamations; but has no requirement for referenda.
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The new Local Government Commission proposed under Recommendation 8 could play a similar
role in Western Australia, monitoring the capacity and health of the local government system,
identifying action required to address any deficiencies, and handling major boundary changes. The
Panel is also recommending that the structural reform ‘toolkit’ be augmented with an improved model
of joint subsidiaries (Recommendations 14 and 39), plus a new option for establishing community
boards (Recommendation 11). Robust, multi-functional joint subsidiaries could offer an alternative
to amalgamations, whilst community boards could be used to maintain local identity, democracy and
services in merged local government areas.
11. The Panel recommends an additional legislative option for local governments to
establish community boards.
The Panel noted that with 137 local governments ranging in populations from less than 200 to over
200,000, Western Australian local governments can be either too small to meet their responsibilities,
or too big to be properly representative of different localities within them, and respond adequately to
varying community needs and demands. Accordingly, there is a need for mechanisms in the new
Act that would, on the one hand, encourage small councils to combine their efforts ‘upwards’ through
regional cooperation and/or mergers, and on the other, enable large councils to devolve some of
their responsibilities ‘downwards’ in order to promote effective community governance.
The Panel concluded that the new Act should therefore include an option for local governments to
establish community boards along the lines of those that have operated successfully in New Zealand
for more than 30 years, but with flexibility to tailor implementation of the model to particular local
circumstances. Community boards could either replace councils that have been merged into a larger
entity, thus maintaining local identity and democracy in former local government areas; or be
established for specific localities within a large local government area – a suburb or group of suburbs,
a rural district with a distinct identity and a sense of community, a town within a large shire, a remote
Aboriginal settlement, and so on.
Key features of the community boards model should include:


Ultimate authority to rest with the ‘parent’ local government, which would determine the functions
and budgets (if any) of boards in its area – the boards would not be incorporated as local
governments in their own right.



Empowering the Local Government Commission to require the establishment of boards as part
of a merger.



Giving local communities the right to petition the Local Government Commission for the
establishment of a board.



No requirement for boards to cover the whole of a local government area.



Membership options ranging from a majority being locally elected to all members being appointed
by the ‘parent’ local government after a community nomination process.



Mechanisms for boards to advocate to the ‘parent’ local government on behalf of their
communities, and to play a significant advisory role in planning and budgeting processes.
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Expanded Regional Cooperation
12. The Panel recommends that the new Act should promote and mandate expanded regional
cooperation between local governments by:
a. Making increased collaboration a specific objective and principle.
b. Providing an improved model of joint (regional) subsidiaries that can be used for
strategic planning, resource sharing, shared services delivery and commercial
enterprises (see also Recommendations 14 and 39).
c. Requiring regional cooperation as part of IPR (see also Recommendation 35).
13. The Panel recommends that consideration also be given to the potential need for a new
form of ‘regional authority’ to enable collaboration on specific issues between
governments and with other key stakeholders.
While there are promising signs of increasing regional cooperation between local governments for
certain functions and in some parts of the state, the Panel formed the view that much more could
and should be done – as proposed in WALGA’s 2008 report The Journey: Sustainability into the
Future. The evident limitations of the current model of regional subsidiaries is a particular concern.
The Panel proposes that increased collaborative working should be framed as a specific objective
of the new Act: that could be realised through a streamlined model of joint subsidiaries and by adding
a regional dimension to IPR, as explained under Recommendations 34 and 35.
The Panel also noted the potential need for a new form of collaborative ‘regional authority’ that
overlays local government areas and can bring together local governments, state (and where
necessary, federal) agencies and other key stakeholders to address specific issues. Such an
arrangement might be required when regional issues, such as provision of services to remote
Aboriginal communities or complex environmental management problems, exceed the scope of local
governments and joint subsidiaries.
14. The Panel recommends:
a. The regional council model is discontinued.
b. A flexible model of joint (regional) and single (local) subsidiaries be introduced in
order to enable:
(i)

collaboration between local governments; and/or

(ii)

involvement of local government in economic development including
commercial activities.

Greater cooperation and collaboration is one way to address financial sustainability and capacity of
local governments without the fear of loss of identity. The Panel noted that there are a range of areas
that could potentially be delivered jointly by local governments, such as corporate services, economic
development, IPR, waste management and community planning.
The current Local Government Act provides for two formal approaches: regional local governments
and regional subsidiaries. The Panel recommends that there would be benefits to having only one
broader legislative model of collaboration. A single flexible model could reduce complexity and
provide for a more tailored compliance regime. Local governments would still have the flexibility to
enter into voluntary arrangements outside of the legislated model. This would remove the regional
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local government model under the new Act, noting the need for appropriate transitional provisions
for those already established.
Further discussion and recommendations on this new flexible model, including its use for economic
development, can be found under Smarter Planning and Service Delivery at Recommendations 37
to 40.

Advancing Intergovernmental Cooperation
15. The Panel recommends that the new Act include a set of principles for intergovernmental
relations that make clear local government’s role and obligations as part of the broader
system of government, and that underpin a range of ongoing arrangements such as the
State Local Government Partnership.
The Panel welcomed the progress being made through the State Local Government Partnership
Agreement. It appreciated the difficulty of requiring such agreements under legislation, but at the
same time sees an opportunity to promote and support ongoing improvements to state-local relations
by including relevant principles in the new Act. The British Columbia Community Charter Act includes
a set of principles that may offer a starting point for further discussion (refer to Attachment 4). The
Panel noted, however, that any set of principles must make clear not only the need for mutual
respect, consultation and cooperation, but also local government’s responsibility to see itself and act
as government, and to accept its ongoing obligations to plan, deliver services and provide good
governance as part of the broader public sector.
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Inclusive Local Democracy
Relations with Aboriginal Peoples and Communities
16. The Panel recommends that the new Act recognises the unique status of Aboriginal
people as traditional owners of the land and ensures that they are empowered to engage
in decision-making in their local communities.
17. The Panel recommends that further consideration is given to the manner of recognition,
and the options for inclusion, engagement and shared decision making between local
governments and Aboriginal communities, through consultation with the Department of
Premier and Cabinet and the Aboriginal Advisory Council of Western Australia, and with
reference to practices in other states, the Northern Territory and New Zealand.
The Panel identified a need for the new Act to include specific provisions for engagement with
Aboriginal peoples and communities, including new consultative mechanisms and an obligation to
plan for, and where appropriate undertake, delivery of essential services to local communities.
The Panel noted that while legislative statements mandating general recognition of the diversity of
communities are common in the local government context, statements recognising the unique role
of Aboriginal people in the community and the potential role of local government in partnering to
achieve outcomes are less common in local government legislation in Australian State jurisdictions.
Models that should be further explored include the Local Government Act 2020 (Victoria) where the
definition of ‘municipal community’ includes ‘traditional owners of the land in the municipal’; the Local
Government Act 2002 (New Zealand) which specifically references the need to provide opportunities
for Maori people to contribute to the decision making process and the Local Government Act 2008
(Northern Territory) which includes in its preamble “the rights and interests of Indigenous traditional
owners, as enshrined in the Aboriginal Land Rights (Northern Territory) Act 1976 (Cth) and the
Native Title Act 1993 (Cth), must also be recognised and the delivery of local government services
must be in harmony with those laws”.
18. The Panel recommends further consideration is given to the issue of service delivery by
local governments in remote communities, and appropriate adjustments to Integrated
Planning and Reporting requirements.
There is a need for local governments to work closely with indigenous communities and accept their
responsibilities to ensure that adequate services are offered to all citizens, by the local government
itself and/or in conjunction with other governments and agencies. While it was recognised that there
are unique challenges with service delivery to remote communities, IPR processes should require
identification of their needs, plus effective engagement and shared decision making with Aboriginal
people.
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Elections
19. Optional preferential voting be adopted in place of the current first past the post system.
The Panel discussed voting methodologies and agreed that the first past the post system can often
lead to outcomes that do not adequately represent the community’s preferences with successful
candidates being elected without a clear majority of votes.
There was support for the adoption of optional preferential voting, a variant to preferential voting
whereby the voter can mark their preference of all or some of the candidates on the ballot paper,
with “1” indicating their first preference. It was considered that this would provide results that are
most representative of the community’s views and would not require electors to vote for candidates
about which they had little knowledge.
20. The principle of one vote per person be included in the legislation, subject to
Recommendation 21 below.
21. Property franchise voting should be replaced with the requirement for local governments
to introduce mechanisms for regular and effective consultation with the business
community.
The Panel considered that there are two sides to local democracy: involvement in local decisionmaking to influence and inform the decisions that are being made by council, and elections. If
structures and processes are in place to ensure all segments of the community are engaged, there
may no longer be a need to extend election franchise beyond residents of the district.
The Panel noted that the introduction of compulsory voting was previously recommended by the
Robson Review and was suggested by several submissions, but believes that before this change is
considered, recommendations contained within this report should be implemented to increase voter
participation and possibly negate the need for the introduction of compulsory voting.
The Panel considered democratic principles, the right of business owners and operators to
participate in and inform local government decision-making, the relatively small take-up of the
property electoral franchise and the administrative burden for local governments to retain a separate
register for the small number of owner occupiers that are currently registered to vote. The Panel
believed that there are other avenues that local governments could and should use to ensure that
business and landowner views are adequately heard through mechanisms such as a business
advisory group.
22. Local government elections are held once every four years, two years after but to
otherwise accord with the timing of the State election.
The Panel discussed the merits and disadvantages of all elected members being elected at the same
time. While acknowledging the potential for loss of corporate knowledge if no councillors were reelected, the benefits of one election held every four years midway between State Government
elections has the potential to increase participation and would reduce costs for local governments.
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23. All local government elections should be overseen by the Western Australian Electoral
Commissioner.
The Panel decided that the Western Australian Electoral Commission (WAEC) was the most
appropriate organisation to coordinate local government elections. Having the one body responsible
for conducting elections would allow for greater consistency across local governments. It was
acknowledged that there would be higher costs associated with WAEC run elections; however, this
would be offset by elections being held only every four years.
24. Provision in the new Act for electronic/online voting to be introduced in the future once
the integrity of the process can be assured (including allowing for a pilot).
While believing that electronic and online voting was not yet mature enough to be introduced, the
Panel decided that new technologies would be likely to become practical in the life of the new Act
and that the legislation should allow for the piloting and introduction of these. In the event online
voting is introduced, postal / in person voting should remain an option.
25. The Panel makes the following further recommendations in relation to elections:
a. Postal voting be required, with lodgement of these votes to be allowed in person on
and before election day.
To improve equity, the Panel determined all elections should be postal with the ability to lodge those
votes in person, including on election day, being retained. The need for voting to be able to be carried
out via the post has been demonstrated by the current COVID-19 pandemic.
b. The election process extended to provide more time for the issuing and receipt of
postal votes.
To optimise participation in the electoral process and in recognition of the changes to postal services
in Australia, an extension to the electoral timeframe is recommended. This should allow additional
time for the issuing of postal votes and more time for electors to return their votes. The timeframe
should be set through regulations in consultation with the Western Australian Electoral
Commissioner.
c. The information local government candidates must provide at nomination should be
expanded to ensure that adequate information is given for voters to make an informed
decision. Candidate nomination forms should also include declaration of membership
of a political party and these forms should be published and available during the
election period.
The Panel discussed methods to increase community knowledge of candidates including increasing
the length of the candidate profile statements, providing more structure for these, and publishing
candidate answers to WAEC approved questions on local governments’ websites. The Panel was
supportive of additional information being provided by candidates in local government elections. This
would enable voters to make more informed voting decisions, rather than relying on the 150-word
statement. This could be achieved through set questions in regulations to which candidates would
respond in the form of a statutory declaration. The Victorian provisions serve as a model.
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d. A caretaker policy should be introduced barring elected members up for re-election
from representing the council at events, handing out council grants or donations and
moving substantive notices of motion in the period before the election, and a
requirement to comply with this policy should be included in the Code of Conduct.
The Panel also considered ways to increase transparency and accountability and reduce conflicts
during a local government election period. The Panel agreed that the Code of Conduct should
include caretaker provisions to be imposed from the close of nominations to the date of the election.
The Panel acknowledged the need to protect the CEO from potential conflicts during the caretaker
period and, consistent with Recommendation 59, the CEO would no longer receive or investigate
complaints.
e. The donor and the candidate should co-sign each declaration of a gift made.
In order to ensure integrity in the election process, the Panel agreed that there should be a
requirement for the declaration of a gift to be signed by both the candidate and the donor.
f.

Donations via crowd funding platforms should be regulated so far as possible.

The Panel also acknowledged the increasing likelihood that candidates will receive donations
through crowd funding platforms which makes identifying individual donors difficult and determined
that the department should investigate the legality and practicality of regulating crowd funding
donations to ensure integrity in the election process is upheld.
26. In respect to elected member representation, the Panel recommends:
a. Population should be used to determine the number of elected member positions:
(i)

Population of up to 5,000 – 5 councillors (including President).

(ii)

Population of between 5,000 and 75,000 – 5 to 9 councillors (including
Mayor/President).

(iii)

Population of above 75,000 – 9 to 15 councillors (including Mayor).

b. Ward boundary reviews, to ensure equitable representation is maintained, should be
conducted every four years by the Office of the Electoral Distribution Commissioners,
with the support of the WAEC and should be conducted using similar processes and
principles that are in place for state electoral boundaries as contained in the Electoral
Act 1907.
c. Current classification bands 3 and 4 should not have multiple wards unless the Local
Government Commission permits it in the interests of ensuring local democracy is
enabled in certain communities.
d. The changes to wards and elected member numbers due to the above
recommendations should be phased in.
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The Panel gave careful consideration to the recommendations of the Local Government Advisory
Board in relation to wards and councillor numbers. Wards in local governments with small
populations were seen as unnecessarily increasing fragmentation and detracting from the
requirement for elected members to act in the best interests of the entire community.
However, the Panel acknowledged there may be situations, for example remote communities, where
it is important to ensure there is balanced representation on council. The Panel decided local
governments in bands 3 and 4 can apply to the new Local Government Commission for wards should
it be necessary to enable local democracy in their districts.
The Panel considered that it was desirable for councils to have an odd number of positions.
e. With the introduction of four-year elections, council elected mayors/presidents should
be elected for two-year terms.
The Panel considered that it was important to provide a council with the ability to elect a new
mayor/president to replace one who had lost the confidence of the other members of council within
their four-year term. The Panel decided the fairest and most efficient way to do this was to have two
year terms for council elected mayors and presidents which will provide the opportunity for council
to replace them after this period should there be dissatisfaction with their performance amongst
council.
f.

No restriction should be placed on the number of terms an elected member or
mayor/president can serve.

The Panel agreed that there should be no change made to the current situation with no limits applying
to the number of terms a councillor and mayor/president can serve.
27. The Panel recommends further consideration should be given to strengthening the
provisions of the City of Perth Act to reflect the unique role the City of Perth plays in the
development of the State economy. In addition, consultation should be undertaken with
the City of Perth and other relevant stakeholders as to whether property franchise voting
should be retained in the City of Perth.
The Panel noted that property franchise voting may nevertheless be appropriate for the City of Perth
and suggested that the Department could undertake further consultation to determine if the City of
Perth Act 2016 should be amended so property franchise voting continues to apply in the City of
Perth.
The Panel recognised the City of Perth Act 2016 might be appropriate legislation to further
strengthen the relationship between the State Government, business and the City of Perth in
promoting the social and economic interests of the whole State.
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Redefinition of Roles and Responsibilities
28. The Panel recommends significant changes in the Act to the current statements of roles
and responsibilities for mayors/presidents, councillors and CEOs and that the Act should
include a new statement of responsibilities for the ‘council’ which captures the roles and
responsibilities of all councillors acting collectively as the council.
The revised statements of roles and responsibilities seek to address more clearly the following
issues:
 Community leadership
 Strategic planning
 Continuous improvement
 Executive function (for mayors/presidents)
 Guiding the CEO (for mayors/presidents)
 Training
29. The Panel recommends the following as the role of council:
The council —
(a) considers the diversity of interests and needs of the local community;
(b) is accountable to the community for the local government’s performance;
(c) ensures adequate opportunities and mechanisms for engagement with the local community;

(d) ensures the timely development and adoption of the strategic plans, programs and policies
of the council and promotes the effective and consistent implementation of these;

(e) develops and adopts strategic plans and a budget for the local government;
(f) keeps the local government’s resource allocation, expenditure and activities and the
efficiency and effectiveness of its service delivery, under review;
(g) provides strategic direction to the CEO in order to achieve high-quality administration and
performance of the local government’s functions in accordance with the Local Government
Act and local government’s policies;

(h) carries out an annual performance review of the CEO and in agreement with the CEO adopts
Key Performance Targets for the following year;

(i) provides a safe working environment for the CEO, officers and councillors;
(j) reviews annually the delegations of the council; and

(k) performs such other functions as are given to a council by this Act or any other written law.
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30. The Panel recommends the following as the role of councillors:
A councillor —
(a) without bias represents the current and future interests of all people who live, work and visit
the district;
(b) provides leadership and guidance to the community in the district;
(c) facilitates communication between the community and the council;

(d) accurately represents to the community the policies and decisions of the council;
(e) participates in the development of strategic plans;
(f) must be prepared to –
(i) participate with an open mind in the local government’s decision-making processes;
(ii) be an active and contributing member of the council; and
(iii) make considered and well-informed decisions;
(g) makes all reasonable efforts to acquire and maintain the skills necessary to perform the role
of councillor; and
(h) performs such other functions as are given to a councillor by this Act or any other written law.
31. The Panel recommends the following as the role of the mayor/president:
In addition to the responsibilities of a councillor, the mayor or president —
(a) provides leadership and guidance to the community in the whole district;
(b) carries out civic and ceremonial duties on behalf of the local government;
(c) acts as the principal spokesperson on behalf of the council and explains and upholds the
decisions of the local government;
(d) encourages good working relations between councillors, and between the council and the
CEO;

(e) provides guidance to councillors about what is expected of a councillor including in relation
to:
(i) the role of a councillor;
(ii) the councillor code of conduct; and

(iii) standing orders
(f) liaises with the CEO on the local government’s affairs and the performance of its functions;
(g) presides at meetings in accordance with this Act;

(h) leads the development of strategic plans;
(i) promotes partnerships between the council and key stakeholders;
(j) leads and facilitates the presentation of the annual Council budget;
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(k) initiates the annual performance appraisal of the CEO; and

(l) performs such other functions as are given to the mayor or president by this Act or any other
written law.
32. The Panel recommends the following as the functions of the CEO:
(1) The CEO’s functions are to —
(a) advise and assist the council in relation to the functions of a local government under this Act
and other written laws;
(b) ensure that timely and accurate advice and information is available to the council so that
informed decisions can be made;
(c) ensure that the mayor and other councillors are given the administrative and professional
support necessary to effectively discharge their role;
(d) advise the council on appropriate forms of community engagement;
(e) advise and consult the mayor and council on the development and implementation of the
strategic plans, programs, strategies and policies of the council;
(f) prepare, in consultation with the mayor and council, the draft budget;
(g) ensure that the policies and lawful decisions of the council are implemented in a timely and
efficient manner;
(h) conduct the day-to-day management of the local government in accordance with the strategic
plans, programs, strategies and policies of the council;
(i) ensure the effective and efficient management of the local government in a way that
promotes —

(i) the effective, efficient and economical management of public resources;
(ii) excellence in service delivery; and

(iii) continual improvement;
(j) maintain systems to enable effective planning and accurate reporting of the financial and
service performance of the local government to the council and community;
(k) speak publicly on behalf of the local government when approved by the mayor or president
to do so;
(l) be responsible for the employment and management of local government employees, except
with respect to the position of CEO, through management practices that —

(i) promote equal employment opportunities;
(ii) are responsive to the local government’s policies and priorities; and
(iii) provide a safe working environment;
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(m) ensure the local government complies with this Act and any other written law;
(n) ensure that records, proceedings and documents of the local government are properly kept
for the purposes of this Act and any other written law; and
(o) perform any other function specified or delegated by the council or imposed under this Act or
any other written law as a function to be performed by the CEO.
(2) The CEO must inform and consult the council when determining, or making, significant changes
to –
(a) the organisational structure for the staff of the local government; or
(b) the processes, terms or conditions that are to apply to the appointment of senior executive
officers; or
(c) the appraisal scheme that is to apply to senior executive officers.

Community Engagement and Governance
33. The Panel recommends that the following community engagement principles should be
included in the new Act:
a. Councils actively engage with their local communities;
b. Councils are responsive to the needs, interests and aspirations of individuals and
groups within its community;
c. Community engagement processes have clearly defined objectives and scope;
d. Participants in community engagement have access to objective, relevant and timely
information to inform their participation;
e. Participants in community engagement are representative of the persons and groups
affected by the matter that is the subject of the community engagement;
f.

Participants in community engagement are entitled to reasonable support to enable
meaningful and informed engagement; and

g. Participants in community engagement are informed of the ways in which the
community engagement process will influence council decision-making.
The Panel considers the community key to the effective functioning of the local government, with the
local government being there for and to respond to the community. It is therefore vital that all
segments of the community are heard and can participate in decision-making.
34. The Panel recommends a Community Engagement Charter be required as a mechanism
for guiding and enhancing community participation in local decision-making, and that a
model charter be prepared to set parameters and provide guidance on mechanisms to be
used.
The Panel agreed that all local governments should be required to have a Community Engagement
Charter, with individual local governments responsible for ensuring they are fit for purpose. The
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department should provide suitable guidance material and templates for those local governments
that wish to utilise these.
The Panel proposed that triggers for consultation be included, such as borrowing, change of purpose
in land use, and major changes to strategy.
The Panel considered that the Charter should be accessible, flexible, and include the deliberative
community engagement requirements for IPR. The Charter should also include a reporting
mechanism in the annual report.
The Panel believed that elected members have an important role to play in community engagement
in listening to the community and that this should be outlined in the Charter. Training should be
available to elected members in this area.
35. The Panel recommends the Annual Electors’ Meeting is replaced by an Annual
Community Meeting whereby:
a. As a minimum, councils provide information on their achievements and future
prospects;
b. Councils report on the local government’s financial performance and performance
against relevant Council Plans;
c. Both the mayor/president and the Chair of the Audit Committee address the meeting;
d. There is ample time for questions; and
e. Wider community participation is encouraged through different delivery mechanisms.
The Panel recommended the retention of an annual meeting (to replace the Annual Electors’
Meetings) which will facilitate community participation through more modern delivery mechanisms
to reach people who may not be able to attend ordinary council meetings (for example, using Zoom
and/or webinars). At this meeting there should be an annual performance statement made by the
mayor/president, a report from the chair of the Audit, Risk and Improvement Committee and a
question and answer session.
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Smart Planning and Service Delivery
Enhanced Integrated Planning and Reporting
36. The Panel recommends the following IPR Principles are included in the new Act:
a. Councils plan strategically, using the integrated planning and reporting framework,
for the provision of effective and efficient services to meet the diverse needs of the
local community;
b. Strategic planning identifies and incorporates, where appropriate, regional, State and
Federal objectives and strategies concerning the economic, social, physical and
environmental development and management of the community;
c. Strategic planning addresses the community’s vision;
d. Strategic planning takes into account the resources needed for effective
implementation;
e. Strategic planning identifies and addresses the risks to effective implementation; and
f. Strategic planning is a key accountability tool that provides for ongoing monitoring of
progress and regular reviews to identify and address changing circumstances.
37. The Panel recommends:
a. IPR be given greater prominence in the new Act as the centrepiece of ‘smart’ planning
and service delivery.
b. The new Local Government Commission and the department should take steps to
improve understanding and skills across the sector to ensure consistent
implementation of IPR requirements.
c. IPR provisions in the Act should be expanded to include the issues currently covered
in the regulations (suitably updated in accordance with these recommendations).
d. IPR provisions and guidelines should be amended to, amongst other things –
(i)

Highlight the central goal of advancing community well-being (economic,
social, cultural and environmental).

(ii)

Replace the current requirement for a Strategic Community Plan with a more
flexible framework for ‘Community Strategies’.

(iii)

Reframe Corporate Business Plans as broader ‘Council Plans’ prepared by
each incoming council.

(iv)

Mandate deliberative community engagement in the preparation of both
Community Strategies and Council Plans.

(v)

Require a ‘regional issues and priorities’ section within Council Plans, to be
prepared in consultation with neighbouring/nearby local governments.

e. Provision should be made for a baseline reporting system as part of the IPR
framework, and local governments should be required over time to report against a
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wider range of performance measures covering financial management, service
delivery, governance and community wellbeing.
f.

Annual reports should include a statement of performance against the objectives,
programs and projects set out in Community Strategies and Council Plans.

g. The Audit, Risk and Improvement Committee (see Recommendations 53 and 54)
should monitor the local government’s performance in implementing the IPR
framework, including compliance with relevant statutory obligations, and report its
assessment to the community (for example, as an addendum to the council’s annual
report and/or as a statement to the Annual Community Meeting proposed in
Recommendation 35).
h. That all IPR plans be reviewed every four years (to align with the new election cycle),
two years or one year depending on the plan.
The Panel believes that strengthening and reframing the Act’s provisions for IPR would promote and
link more effective strategic and corporate planning, regional cooperation, community engagement,
financial management, service delivery, and monitoring and reporting of outcomes.
The Panel noted some excellent examples of emerging regional cooperation in strategic planning,
and opportunities for creative use of IPR to promote a more holistic approach to community
wellbeing, and in particular for collaborative planning with Aboriginal peoples and communities.
However, it was concerned that the current IPR framework is not fully understood across the sector,
and that implementation remains patchy. There is an evident need for more work to develop and
explain the framework, and for further assistance to individual local governments and regional groups
to enhance their ability both to meet basic IPR requirements, and to grasp opportunities to make
better use of IPR as a tool to achieve desired outcomes for places and communities.
The Panel concluded that reframing the current requirements for Strategic Community Plans and
Corporate Business Plans would be helpful in explaining the scope and intent of IPR. This would
involve:



Clarifying the difference between ‘aspirational’ strategies on the one hand, and plans that
commit a council to pursue specific courses of action on the other.
Demonstrating how IPR offers pathways for local governments to work together at a regional
level, as well as to plan with communities for districts and neighbourhoods.

The Panel therefore proposes that Strategic Community Plans be replaced by multi-level
‘Community Strategies’ that could be prepared for regions, individual local government districts, and
smaller areas/localities within a local government district. Corporate Business Plans should be
reframed as broader ‘Council Plans’ that give effect (as far as possible) to Community Strategies.
These proposals draw on current practice in Victoria (council plans and community planning) and
New South Wales (joint organisations developing regional strategies).
The Panel also examined the requirement for Victorian local governments to report on a wide range
of key performance indicators and considered this type of reporting to the community to be highly
desirable. To alleviate the burden this could place on some local governments, it proposes that
reporting should be phased in, starting with indicators for financial management, service delivery
and governance, and expanding to broader well-being measures over time. Reporting should be
made freely available through a statewide online platform.
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Part of the reporting framework could be an annual declaration that the local government is
successfully meeting its obligation to provide essential basic services to its community. This could
be a function of the Audit, Risk and Improvement Committee.

Minimum Service Levels
38. The Panel recommends:
a. As a minimum, local governments must seek to identify and provide, or offer, to all
its citizens, a minimum level of services to meet statutory obligations.
b. The Minister should have the power to direct a local government if it fails to provide
or offer these services.
c. The new Act should incorporate financial sustainability principles which also link to
the IPR framework.
d. Local government services and programs should be aligned to the IPR framework.
e. Local governments conduct regular reviews of services and service levels including
community consultation.
The Panel strongly believed that all citizens in Western Australia are entitled to a minimum level of
service delivery, whether it be a metropolitan local government or a remote community. However,
the diversity of the sector means that services may vary significantly between local governments.
The Panel felt that while there are some services where it is reasonable to have discretion, there are
some minimum services that all local governments must provide.
The Panel was cognisant of the financial constraints and capability of local governments to be able
to deliver basic services and in some cases, providing services independently would be challenging.
In these situations, local governments should collaborate using the joint subsidiary model.
As noted earlier, service delivery to remote communities was identified as an area that could be
particularly challenging due to financial constraints, isolation and access (among other things). The
Panel strongly supported identification of service needs through the IPR process and minimum
services being delivered. However, financial and cultural barriers will sometimes need to be
addressed through broader whole of government initiatives. New mechanisms may be needed to
facilitate such initiatives (such as the South Australian Outback Communities Authority). A
community should have the right to decline a particular service or services if they have other
arrangements in place.
The Minister should have a qualified reserve power to intervene in certain situations and provide
enforceable directions to local governments. This would include where minimum services were not
being provided and in the event of a natural disaster or pandemic.

Local and Joint Subsidiaries
39. The Panel recommends local governments should continue to play an active role in
economic development at both local and regional levels. The IPR framework should
encourage local governments to be cognisant of State Government plans when
developing strategies for economic development.
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40. The Panel recommends that the new Act should provide the freedom for local
governments to be involved in commercial activities where it is in the public interest and
subject to competitive neutrality principles.
The Panel noted that local government provides an important stimulus in the economy, especially in
regional areas, and that it is important that a legislative framework does not unnecessarily restrict
the ability for local governments to be involved in economic development.
The Panel was of the view that there are not currently any specific barriers in the Local Government
Act that hinder the ability for local government to grow their economy. They also noted that local
governments’ involvement in economic development should be voluntary, and subject to the needs
and desires of the local community. The new Act should provide appropriate governance and
accountability measures covering these activities.
41. The Panel recommends that ‘beneficial enterprises’ not be introduced as a new
mechanism for local government commercial activities, but that instead an updated and
more flexible subsidiary model should provide for the following:
a. Local government autonomy to establish a single or joint subsidiary to:
(i)

Carry out any scheme, work or undertaking on behalf of the council;

(ii)

Manage or administer any property or facilities on behalf of the council;

(iii)

Provide facilities or services on behalf of the council; and/or

(iv)

Carry out any other functions on behalf of the council.

b. The subsidiary to be established through a charter.
c. The charter to be certified by an independent and suitably experienced legal
practitioner as within power and National Competition Policy.
d. Public notice of the proposal to establish the subsidiary to ensure that there are no
private operators that would be significantly disadvantaged.
e. The subsidiary to be able to undertake commercial activities (within the limits of
competitive neutrality and a thorough risk assessment).
f.

The subsidiary to have the ability to acquire, hold, dispose of or otherwise deal with
property.

g. Dividends able to be paid to member local governments.
h. The requirement for employees of the subsidiary to be employed under the same
award or agreement conditions as the relevant local government/s and within the
jurisdiction of the Western Australian Industrial Relations Commission.
i.

No requirement for ministerial approval at the outset, but reserve powers for the
Minister for Local Government to intervene if issues arise should be included.

42. The Panel recommends local governments should utilise the subsidiary models and, as
a general rule, should not form entities outside this, such as under the Associations
Incorporation Act, except as a means of establishing or maintaining partnerships with
other local or regional organisations in those instances where the local government is
not the dominant party.
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The Panel noted that the current regional subsidiaries model could be improved in relation to their
establishment, scope of operations and governance. It was noted that the current model has not
been utilised by the sector as its scope is perceived to be too limiting.
While the Panel supported local governments being innovative and able to operate when market
failure is identified, it was of the view that the new Act should explicitly require that local governments
operate in accordance with competitive neutrality principles when establishing a subsidiary and
setting fees and charges.
The Panel also noted concerns that a local government may use a subsidiary to reduce employee
pay and conditions and considered that this should be prohibited in the Act.
The introduction of a new subsidiaries model, similar to the Tasmanian model, would allow local
governments the flexibility to operate on a commercial basis (within reason). It is recommended that
if this is to occur, adequate controls would need to be introduced, including community consultation,
model charters, appropriate reporting and audit measures and providing the ability for the Minister
to intervene if considered necessary.
The legislative framework for the model should provide autonomy for local governments to establish
a subsidiary without Ministerial oversight while retaining reserve powers for the Minister if required.
There should be measures to ensure greater transparency and accountability to the community.
The Panel also discussed concerns with local governments using the Associations Incorporation Act
to establish entities outside the Local Government Act and considered that as a general rule this be
prohibited under the new Act. Local governments should encourage non-government providers to
establish and govern associations where appropriate for community-led service delivery, with local
governments only stepping in if the association cannot operate effectively or needs to be wound up.

Modernise Financial Management
43. The Panel recommends the following financial management principles be included in the
new Act:
a. Councils should have regard to achieving intergenerational equity, including ensuring
the following:
(i)

Policy decisions are made after considering their financial effects on future
generations;

(ii)

The current generation funds the cost of its services; and

(iii)

Long life infrastructure may appropriately be funded by borrowings.

b. Revenue, expenses, assets, liabilities, investments and financial transactions are
managed in accordance with the council's financial policies and strategic plans;
c. Financial risks are monitored and managed prudently having regard to economic
circumstances;
d. Financial policies and strategic plans, including the Revenue and Rating Strategy and
Investment policy, seek to provide stability and predictability in the financial impact
on the community; and
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e. Accounts and records that explain the financial operations and financial position of
the council are kept.
44. Having regard to the need for sound financial decision-making and accountability, the
Panel recommends the following:
a. Local governments should be required to adopt or justify departures from a model
investment policy to the Audit, Risk and Improvement Committee and relevant State
Government Agency.
b. Local governments should be able to use freehold land to secure debt.
c. Debt should not be used for recurrent expenditure except in an emergency situation.
d. Notice should continue to be required to be given for borrowings not included in the
local government’s annual budget.
e. Building upgrade finance is permitted for specific purposes such as cladding,
heritage and green improvements.
f.

Local governments should adopt program budgeting to more clearly show the actual
cost of delivering a service or undertaking an activity.

g. Local governments should report on the percentage of their expenditure spent on
local businesses in their annual report.
It is important that local governments are enabled through the legislation to invest their reserves
effectively to maximise revenue. Given that the funds are public money, this must be balanced to
ensure that local governments and their communities are not unnecessarily exposed to risk. The
Panel agreed that local governments should be required to prepare an investment policy, dealing
with approved investments and risk levels amongst other things.
Local government legislation in Queensland contains a tiered investment structure, with local
governments having the power to invest based on their tier. This takes into consideration risk levels
and credit ratings. The Panel suggested that further expert analysis be undertaken to inform potential
implementation in Western Australia.
Local governments generally have low levels of debt relative to security, income levels and service
responsibilities. The Panel noted that there are benefits to using debt for financial management when
the benefits of the capital investment are multi-generational. On this basis, the Panel recommended
expanding the ability for local governments to use freehold land to secure debt.
Building upgrade finance, which is operating in some other jurisdictions, is a scheme whereby a local
government administers loans issued by financiers to non-residential building owners to upgrade
their buildings. The Panel saw merit in allowing the introduction of the scheme for prescribed
purposes such as upgrading heritage buildings or environmental upgrades. The introduction of
building upgrade finance will need to have appropriate safeguards in place which could be modelled
on the approach used in other States.
The Panel was of the view that the budget needs to be more closely integrated with IPR processes.
As one measure to achieve this alignment, local governments should transition to budgeting on the
basis of service delivery. This would require each service or program to be fully costed, ensuring
elected members (and ultimately the community) understand the cost of providing the service and
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encourage critical review of costs. This would also allow the community to provide more informed
input into the Council Plans.
Program budgeting will result in better information leading to more informed decisions. Reporting on
actual cost of services could result in decisions to allocate limited resources in different ways and
gain greater acceptance by the community.
The positive impact a local government can have on their local economy through using businesses
within their district and region were noted by the Panel. The view was held that there would be
benefits for the community in seeing how much the local government had spent locally and with
which businesses. This would be included in the Annual Report as a “local content” report.

Procurement
45. The Panel recommends that local government procurement thresholds, rules and policies
are, where applicable, aligned with the State Government, including (but not limited to):
a. Tender threshold (currently $250,000);
b. Procurement rules and methods for goods and services under the tender threshold;
c. Procurement policies, including sustainable procurement, procuring from disability
enterprises, buy local (where ‘local’ refers to Western Australia or a specific region of
the state determined by the local government) and Aboriginal businesses; and
d. Using TendersWA as the primary tender platform.
The Panel agreed that procurement needs to be open, transparent, fair and ensure adequate market
testing, value for money and local consideration.
The Panel supported aligning local government and State Government procurement frameworks,
including the tender threshold, procurement rules under the tender threshold and the publication of
tenders and high value contracts on TendersWA. By increasing consistency between State and local
government, and transparency of procurement rules and processes it creates a business-friendly
environment and increases confidence in the process.
Local governments should be able to advertise tenders on other platforms, in addition to TendersWA,
if they so choose.
46. The Panel recommends the development of a model procurement policy for all local
governments. If a local government chooses to deviate from the policy it should to be
required to explain its reasoning to the responsible State Government agency.
In keeping with the recommended alignment to the State procurement framework, a model
procurement policy should be developed that is consistent, as much as practicable, with the State
rules that apply for purchasing goods under the tender threshold. The Panel believed development
of a model procurement policy would assist local governments with the procurement process and
increase consistency between local governments. If a local government chose to deviate from the
model, local governments should have to justify the deviation by explaining their reasoning.
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47. The Panel recommends enhancing legislation to regulate and guide the establishment
and management of panel contracts.
It was acknowledged that local government preferred supplier panels are important and need to be
retained; however, their establishment and operation needs to be regulated. The Panel supported
the continuance of the WALGA Preferred Supplier Panel, subject to regular oversight and checks
and balances to ensure that it is constituted correctly and there is accountability.
48. The Panel recommends a requirement for local governments to have an open register of
local businesses with local governments determining what is considered ‘local’ to their
community.
The Panel recommended the introduction of an open register of local businesses where local
businesses can register with the local government and outline the services and goods they provide.
This will assist local governments to support local businesses when procuring goods under the
tender threshold, and in informing them of open tenders. Local governments should determine what
is considered ‘local’ to their community.
49. The Panel recommends breaches of the local government procurement rules to be
referred to the Office of the Independent Assessor to use the appropriate powers under
the new Local Government Act.
There are currently limited penalties for non-compliance with the procurement rules in the Local
Government Act. The Panel supported the compliance model in the State Government procurement
rules whereby greater oversight and less autonomy is the result of compliance breaches and
believed the Office of the Independent Assessor should have the power to address cases of noncompliance. (See Recommendation 54 for more information on the Office of the Independent
Assessor).

Rating and Revenue
50. The Panel recommends:
a. Rate capping should not be introduced.
b. Local governments should be required to develop and publish a rates and revenue
strategy, that would amongst other things replace the need to have fees and charges
set in the annual budget.
c. The Economic Regulatory Authority (ERA) should be asked to undertake a review of
the rating system, including a thorough examination of the case for the current wide
range of exemptions.
d. The current rates exemptions should be retained until after the ERA review.
e. Property owners seeking an exemption should be regularly required to prove they
meet the criteria for an exemption.
f.

Local governments should charge a separate waste charge applying to all properties
which have a waste service, including exempt properties.
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g. The Valuer General should be asked to undertake a review of the rating methodology
with the aim of smoothing out significant fluctuations in valuations.
The Panel noted the importance of rates as local government’s principal own source revenue, but
equally the need to ensure transparency and fairness in the way rates are calculated and imposed.
With local governments increasingly being required to provide more services and to a higher level to
their communities, as well as maintaining their existing assets, the Panel noted that there is concern
as to how local governments will continue to fund this in the future given their limited revenue
sources.
Of all revenue sources, the most important own source revenue for local governments is rates
revenue. Local governments are permitted to impose differential general rates according to land
zoning, land use (including if the land is vacant) or a combination of the two.
The Panel was supportive of local governments being required to develop a rates and revenue
strategy, as is in place in other jurisdictions. The strategy would include the schedule of fees and
charges set by local governments (currently included in the budget), the methodology where the fees
are set at cost recovery, the rate/s in the dollar and associated objects and reasons for differential
general rates. This would increase transparency for ratepayers and enable local governments to
demonstrate the actual cost of services to consumers.
It was acknowledged that there are limitations on local governments’ ability to raise revenue due to
the current rate exemption categories. Rate exemptions result in local governments needing to cover
the rates shortfall by other means, raising the funds from other groups of ratepayers or alternatively
reducing services or asset maintenance.
It was accepted that there may be sound reasons why certain exempt categories should be retained,
including linkages to State Government policies and initiatives. The Panel recommends that
applicants should be required to prove each year that they still fit the criteria for the exemption,
especially for organisations claiming charitable status.
51. The Panel recommends that local governments should be able to set reasonable fees and
charges according to a rating and revenue strategy, with the oversight of the Audit, Risk
and Improvement Committee.
52. The Panel recommends that local governments and State Government apply cost
recovery principles when setting fees and charges.
While local governments have the power to set their own fees and charges generally, there are a
number of fees and charges that local governments have no control over. Only a few of these are
set under the current Local Government Act.
The Panel agreed that fees and charges set in legislation can provide consistency between local
governments. It was also noted that while the fees and charges may be consistent, there is likely to
be a different level of service provided by local governments.
It was also noted that while local governments are encouraged to adopt a cost recovery model when
setting fees and charges, there may be circumstances where it is appropriate to set them lower for
certain population groups (for example, seniors) or to encourage certain outcomes in the community.
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Accountability, Self-Regulation and Integrity
Enhanced Accountability and Self-Regulation
53. The Panel recommends the role of audit committees be expanded to become Internal
Audit, Risk and Improvement Committees and:
a. The majority of the Committee members, including the Chair, should be independent
of the local government and should be drawn from a suitably qualified panel.
b. To address the impost on small local governments, the committee could be
established on a regional basis.
54. The Panel recommends the main roles of the Audit, Risk and Improvement Committee
should include:
a. Developing an audit plan which focuses on compliance, risk (including procurement),
financial management, fraud control, governance and delivery of the Council Plans;
b. Identifying continuous improvement opportunities and monitoring programs and
projects in this area;
c. Conducting the mandatory internal audits as outlined in the audit plan; and
d. Providing advice to the council in relation to these matters.
The Panel supported the expansion and strengthening of the role of local government audit
committees to become Audit, Risk and Improvement Committees. Moving to a principles-based Act
and providing local governments with more autonomy emphasises the need for self-regulation. This
requires a robust process for accountability and transparency, justifying the need for the committee
to have an independent chair. The Panel also concluded that, given the committee’s expanded and
critical role, there should be a majority of members not associated with the local government in any
way and appointed and remunerated for their skills.
This aligns with the changes occurring within the State Government and the Office of the Auditor
General recommendations.
Audit, Risk and Improvement Committees should be required to review matters such as compliance,
risk management, financial management, fraud control and governance of the local government.
The Panel was of the view that an Audit, Risk and Improvement Committee could have a role in
providing advice to council on decisions across a range of matters, including good governance,
financial and risk management, and continuous improvement. The Chair could have a more public
role, including in addressing council on relevant matters, reporting at the Annual Community Meeting
and preparing a statement in the local government’s annual report.
To address cost and access to suitable personnel to take on this role, regional Internal Audit, Risk
and Improvement Committees should be permitted. In addition, consideration should be given to
establishing a panel of approved independent members from which councils could choose.
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Renewed Focus on Integrity
55. In relation to governance, the Panel recommends:
a. Meeting procedures are standardised across all local governments, allowing for both
a committee system and a public briefing system.
b. Elected members should be required to lodge a declaration of interest as well as a
confirmation of impartiality prior to meetings.
c. Elected members who believe that they are unable to maintain impartiality on a
particular matter should be permitted to withdraw from that part of the meeting
provided a quorum is maintained.
d. All votes should be recorded in the minutes on each motion with details of how each
councillor voted.
e. As a minimum, audio recordings of public parts of council meetings should be
available on the local government’s website when the minutes become available, with
livestreaming to be encouraged.
f.

CEO contracts should be standardised and consistent with the Public Sector
Commission’s policy and relevant conditions for public sector employees.

g. CEO contracts should be no more than five years and after two terms the local
government must readvertise the position.
h. The department should facilitate additional oversight in the recruitment and
management processes of CEOs. This could include representation on the selection
panel and/or screening of applicants.
i.

Primary and Annual Returns should include disclosure of membership of political
parties and associations likely to be seen as exerting an influence on decisionmaking.

The Panel discussed ways to ensure council decision-making was transparent and accountable. It
recommends that not only should actual conflicts of interest be declared before the council meeting,
but that each councillor should make a declaration in relation to any item on the agenda on which
they may not be impartial. This would include, for example, items where they had taken a public
position or lobbied in relation to the matter before the meeting. If the councillor believes that they are
unable to put those interests aside and make a decision in the best interests of the district as a
whole, the person should be able to remove themselves from the meeting for that item, providing a
quorum is maintained so that a vote can be taken. A declaration prior to the meeting would assist
the CEO in determining whether or not a quorum is available for a matter.
While webcasting (livestreaming) of council meetings was preferred, given the technology
constraints that could be experienced by some local governments, audio recordings of the meetings
was considered as a practical minimum to ensure greater transparency in the decision making
process. These recordings would be State records under the State Records Act 2000. The
recordings should be required to be published on the website by the time the minutes were published.
The Panel agreed that the department should play an active role in assisting the council in the CEO
recruitment and performance review processes. Another option is that prior to selection, the

93

41 | P a g e

Department could provide a reference check and possible recommendations for training for the
shortlisted candidates for the positions of CEO.
To increase transparency and foster greater trust in local government, the Panel believed that
elected members should declare in their Primary and Annual Returns interests that could be
perceived as affecting decision-making. This would include membership of political parties, business
associations and the holding of any office in an incorporated association such as a sporting club.

Expanded Requirements for Training and Professional Development
56. The Panel recommends the following in relation to training:
a. New CEOs (including CEOs moving to a substantially larger local government) should
be required to undertake training and ongoing professional development as
recommended by the selection panel.
b. There should be compulsory induction training and ongoing professional
development for all councillors, including specific programs for mayors and
presidents.
c. Training modules for all councillors should include in-depth material on IPR and land
use planning.
d. The Minister should have discretion to exempt completion of training within the
stipulated time on compelling grounds.
e. Expanded use of peer review and support should be encouraged both to help improve
the performance of individuals and local governments.
The Panel discussed the importance of training for elected members, including training beyond the
foundation units in such areas as land use planning. Additional training should also be required of
mayors and presidents to provide them with such skills as leadership, conducting meetings and
managing disputes. Training for new CEOs was also considered vital so that they had knowledge
across the whole portfolio of their responsibilities. This need should be identified during the
recruitment process and training should commence shortly after appointments are made. The
Department could also identify training needs in CEOs and senior staff and advise the relevant
mayor/president.

A New Early Intervention Framework
57. The Panel recommends that there should be an early intervention framework of
monitoring to support local governments. The department should have additional powers
to appoint and support the monitor with councils responsible for the direct costs of the
monitor.
The Panel agreed that the department should assist councils through early intervention to remedy
weaknesses and provide mentoring and support. This would be in addition to the department’s role
in policy development, legislation and statutory approvals.
A key benefit of an early intervention model would be the ability for the department to work with local
governments to improve their performance, governance and compliance with legislation and to
strengthen the capacity of local governments.
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This model should enable the department to appoint a monitor to support local governments that are
experiencing governance issues. The role of a monitor would be to observe governance processes
and report back on issues; provide advice to councils that are experiencing governance issues, and
to make recommendations to the Minister for Local Government for further action. The relevant
council should be advised of the terms of the monitor appointment.
The Panel saw value in a power to extend the role of a monitor to temporarily take over certain
functions of a local government when good governance practices are not being adopted or services
are not being delivered to segments of the community.
They also saw value in Department staff having the right of access to council meetings, including
closed meetings.
58. The Panel recommends the Minister should have the power to direct local governments
and make declarations in respect to the Local Government Act during a declared state of
emergency.
The COVID-19 situation has highlighted the need for the Minister to be able to direct local
governments and make declarations without having to apply to the State Emergency Coordinator so
that the Local Government Act can be applied flexibly and adapt to the changing environment of an
emergency.

Establishment of an Office of the Independent Assessor
59. The Panel recommends establishing an Office of the Independent Assessor that should:
a. Be an independent body to receive, investigate and assess complaints against
elected members and undertake inquiries. This removes the CEO from being involved
in processing and determining complaints.
b. Be a statutory appointment by the Governor.
c. Upon assessment, refer the complaint back to the council (behaviour-related), the
State Administrative Tribunal (SAT) (serious breaches), or to another appropriate
body (such as, Corruption and Crime Commission, Public Sector Commission,
Ombudsman) according to the subject of the complaint.
d. Replace the Standards Panel by investigating and making determinations on Rules of
Conduct breaches. SAT will determine the penalties.
e. Amongst other powers, have the power to investigate, to order compulsory mediation
and to deal with abuses of process.
f.

Be required to notify the CEO and council of any matters on a confidential basis.

60. The Panel recommends consideration should be given to the appropriate recognition and
management of complaints by an elected member against a CEO or other senior officer,
with one option for these to be investigated by the Office of the Independent Assessor.
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The Panel considered the range of bodies that currently play a role in ensuring the integrity of local
governments. They supported the continuation of the Ombudsman’s role in dealing with complaints
related to local government administrative decisions.
The Panel supported the creation of an Office of the Independent Assessor, an independent “one
stop shop” body to investigate and assess complaints against elected members. The Independent
Assessor could assess and prioritise all complaints and, depending on the outcome of its
investigations, refer it to the relevant agency. This could include the Corruption and Crime
Commission, the Public Sector Commission, or the State Administrative Tribunal for mediation,
possible further investigation and determination of a sanction/s. Where a complaint involves
behaviour it could be referred back to the council to deal with under Part B of the new Code of
Conduct provisions. It was suggested that the Queensland model for an Independent Assessor may
provide appropriate guidance.
The Office of the Independent Assessor would require a team of investigators and the Panel
considered that the Office could take over the department’s current role in conducting inquiries and
investigations. The Independent Assessor could advise the Minister on suspension and dismissals
of elected members and councils. It could also have powers to make recommendations to the State
Administrative Tribunal and local governments.
The Office of Independent Assessor would replace the Standards Panel, and have the power to
investigate complaints of breach of Part C of the Code of Conduct. Its findings in relation to breaches
of conduct could be referred to the State Administrative Tribunal for imposition of the penalty.
The Panel considered that there should be a power under the Act for the appointment of an acting
CEO to temporarily take the place of a CEO if an investigation by the Office of Independent Assessor
reveals serious deficiencies in the way the local government is administered.
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Other Matters
Classification Bands
61. The Panel recommends:
a. The new Act should set principles for determining classification bands for local
governments.
b. These classification bands should be used by the Salaries and Allowances Tribunal
for determining councillor and CEO payments, as well as providing a framework for
distinguishing between local governments in relation to other matters.
The Panel was of the opinion that the principles behind the setting of bands for the payment of
salaries and allowances should be set in the new Local Government Act, rather than by the Salaries
and Allowances Tribunal, with the Tribunal responsible for the setting of the monetary figures for
each category.
These bands should have wider application; being used to determine whether a local government
should have wards, as an example. This would create a level of consistency in treatment of local
governments considered to be similar according to the principles.

Local Laws
62. The Panel recommends the increased harmonisation of local laws through the
development of model local laws and deemed provisions.
63. The Panel recommends requiring local governments to justify to the Joint Standing
Committee on Delegated Legislation any variation from the model or deemed provisions.
The Panel saw merit in laws being harmonised throughout the State; however, agreed that there
should be flexibility for local governments to tailor local laws to address certain, limited, local matters.
The Panel also saw value in the introduction of deemed provisions which operate in a manner similar
to the Planning and Development deemed provisions regulations. Deemed provisions are essentially
uniform local laws which will operate across the State. They can also be amended from time to time
and will override any inconsistent local laws.
The benefit of deemed provisions is that there is more consistency across the State for matters
where harmonisation is considered important. It also reduces the need for local governments to
develop their own laws with the accompanying capability and capacity implications.
The development of model local laws which complement the deemed provisions will allow local
governments the flexibility to introduce specific provisions to their districts. The “local” would be
delivered through the identification of certain elements that could be district or region specific, with
the council having the power to specify these.
The Joint Standing Committee on Delegated Legislation, in approving the model local laws or
deemed provisions, would approve the extent to which these could be altered without referral back
to the Committee. Further public consultation would not be required on these variations but could be
undertaken by the local government.
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The use of model local laws and deemed provisions would reduce the administrative burden on local
governments to consult. If a local government wanted to introduce provisions outside the model or
deemed provisions, consultation would be required and the law would need to be scrutinised by the
Joint Standing Committee on Delegated Legislation. The local government should have to justify to
the Committee why such a deviation was necessary or desirable.
The Panel also supported a restriction on the range of matters over which a local government could
introduce a local law; with approval necessary outside of this.

Western Australian Local Government Association
64. In relation to WALGA, the Panel recommends:
a. WALGA not be constituted under the new Act;
b. A transition period is provided to ensure continuity in operations of WALGA while it
is re-formed under other legislation; and
c. Recognition of WALGA’s Preferred Supplier Program and mutual insurance coverage
in the legislation should be accompanied by appropriate oversight measures,
including auditing.
The Panel deliberated the merits of WALGA being constituted under the Local Government Act and
determined that it was not appropriate to incorporate a member body under this legislation. This
created confusion as to the extent of the Minister’s powers over the organisation and WALGA’s level
of independence.
More appropriate legislation would appear to be the Associations Incorporation Act 2015.
Transitional provisions should be included in the new Local Government Act to allow for the orderly
reconstitution of WALGA without affecting their operations.
This change would not restrict the new Act (or other Acts) from referencing WALGA membership on
boards and committees.
The Panel saw merit in the sector being able to use its aggregated buying power through use of
WALGA’s preferred supplier program and their mutual insurance coverage. Recognition of these
initiatives in the legislation should be accompanied by a power for the Auditor General to conduct
regular audits of these programs and related processes.
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Operational Provisions
65. The Panel also identified the following operational matters to be considered when drafting
the new Act:
a. The powers of entry in the current Local Government Act should be retained.
b. The current evidence requirements in legal proceedings should be retained, however
the requirement for the CEO to certify the documents should be removed. This should
be delegated and the range of items that can be certified expanded after consultation
with local governments.
c. The new Act should be updated to reflect the modern signing of contracts.
d. A more streamlined ability to dispose of impounded goods needs to be developed for
the new Act.
e. The new Act should enable councillors and members of the community (in the case
of public questions and deputations) to remotely participate in council and committee
meetings.
f.

Employment entitlements for local government employees should be transferrable
across all three levels of Government.
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ATTACHMENT 1

Example of Introductory Sections
Northern Territory Local Government Act 2019 Part 1.2
Section 4(1).
The underlying principles of this Act are as follows:
(a) Local government is a distinct and essential sphere of government.
(b) The system of local government:

i.

needs to be flexible and adaptable to the diverse interests and needs of the many
communities within the Territory; and

ii.

needs to be comprehensive, democratic, responsive to community needs and
accountable both to local communities and the public generally.

Section 5.
The rights and interests of Indigenous traditional owners, as enshrined in the Aboriginal Land Rights
(Northern Territory) Act 1976 (Cth) and the Native Title Act 1993 (Cth), are to be recognised and the
delivery of local government services must be in harmony with those laws.

Section 6.
This Act provides for the following:
(a) the establishment of a democratic and effective system of local government that recognises the
diversity of communities in the Territory;
(b) the conferral of wide powers on councils to act for the advancement, and in the best interests, of
their local communities;
(c) the enabling of councils to play a broad role in promoting the social, economic, environmental,
and cultural well-being of their local communities;
(d) the imposition of high standards of ethical conduct on council members;
(e) the requirement on councils of high standards of governance, service delivery, asset
management and financial accountability;
(f) the requirement on councils to promote and assist constructive participation by their local
communities in achieving effective local government for their areas.
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ATTACHMENT 2

Example of Functions of a Local Government
South Australia Local Government Act
Section 7: Functions of a council
The functions of a council include—
(a) to plan at the local and regional level for the development and future requirements of its area;
(b) to provide services and facilities that benefit its area, its ratepayers and residents, and visitors
to its area (including general public services or facilities (including electricity, gas and water
services, and waste collection, control or disposal services or facilities), health, welfare or
community services or facilities, and cultural or recreational services or facilities);
(c) to provide for the welfare, well-being and interests of individuals and groups within its
community;
(d) to take measures to protect its area from natural and other hazards and to mitigate the effects
of such hazards;
(e) to manage, develop, protect, restore, enhance and conserve the environment in an ecologically
sustainable manner, and to improve amenity;
(f) to provide infrastructure for its community and for development within its area (including
infrastructure that helps to protect any part of the local or broader community from any hazard
or other event, or that assists in the management of any area);
(g) to promote its area and to provide an attractive climate and locations for the development of
business, commerce, industry and tourism;
(h) to establish or support organisations or programs that benefit people in its area or local
government generally;
(i) to manage and, if appropriate, develop, public areas vested in, or occupied by, the council;
(j) to manage, improve and develop resources available to the council;
(k) to undertake other functions and activities conferred by or under an Act.
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ATTACHMENT 3

Possible Approaches to Structural Reform
South Australia Local Government Act
Following negotiations between the State government and the Local Government Association the
South Australian Act was amended in 2018 to introduce a new, more flexible process for structural
reform, set out in sections 26-32C (see below). Importantly, section 26(d) states that the
Commission should, so far as is relevant, give preference to structural changes that enhance the
capacity of local government to play a significant role in the future of an area or region from a
strategic perspective.
Other principles (section 26(1)(c)) are as follows:

i.
ii.
iii.
iv.
v.
vi.
vii.
viii.
ix.
x.
xi.

the resources available to local communities should be used as economically as possible
while recognising the desirability of avoiding significant divisions within a community;
proposed changes should, wherever practicable, benefit ratepayers;
a council should have a sufficient resource base to fulfil its functions fairly, effectively and
efficiently;
a council should offer its community a reasonable range of services delivered on an
efficient, flexible, equitable and responsive basis;
a council should facilitate effective planning and development within an area, and be
constituted with respect to an area that can be promoted on a coherent basis;
a council should be in a position to facilitate sustainable development, the protection of the
environment and the integration of land use schemes;
a council should reflect communities of interest of an economic, recreational, social,
regional or other kind, and be consistent with community structures, values, expectations
and aspirations;
a council area should incorporate or promote an accessible centre (or centres) for local
administration and services;
the importance within the scheme of local government to ensure that local communities
within large council areas can participate effectively in decisions about local matters;
residents should receive adequate and fair representation within the local government
system, while over-representation in comparison with councils of a similar size and type
should be avoided (at least in the longer term);
a scheme that provides for the performance of functions and delivery of services in relation
to 2 or more council (for example, a scheme for regional governance) may improve
councils' capacity to deliver services on a regional basis and therefore offer a viable and
appropriate alternative to structural change.

Key elements of the process set out in sections 27-32C of the Act include:



Responsibility for processing boundary changes transferred from the former Boundary
Adjustments Facilitation Board to the Grants Commission, which operates with a very high
level of independence and determines the guidelines under which the process operates.
The Minister is limited to being one party who can propose boundary changes or mergers for
the Commission’s consideration, and making the final decision to accept or reject the
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Commission’s recommendation – a decision to reject the Commission’s recommendation must
be reported to Parliament.
Changes or mergers can also be proposed by local governments (groups or individual), by
either house of Parliament, and by a specified number of eligible electors.
The Commission can decide not to investigate a proposal it considers trivial, a repeat of a
previous proposal, or in some other way inappropriate or contrary to the public interest.
Minor (‘administrative’) proposals can be processed quickly by the Commission with or without
community consultation.
A two-stage process is required for major (‘general’) changes – preliminary analysis followed (if
considered appropriate) by detailed investigation and extensive community consultation (some
sort of public inquiry).
No requirement for binding referenda.
All the Commission’s findings and recommendations must be reported publicly on a website.
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ATTACHMENT 4

Example of Principles for Inter-Governmental Relations
British Columbia Community Charter Act

Section 23. Agreements with other public authorities
(1) A council may make agreements with a public authority respecting
a) activities and services within the powers of a party to the agreement, including agreements
respecting the undertaking, provision and operation of activities and services,
b) operation and enforcement in relation to the exercise of authority to regulate, prohibit and
impose requirements within the powers of a party to the agreement, and
c) the management of property or an interest in property held by a party to the agreement.
Principles of municipal-provincial relations (given effect in sections 276 and 277)
(1) The citizens of British Columbia are best served when, in their relationship, municipalities and
the Provincial government
a) acknowledge and respect the jurisdiction of each,
b) work towards harmonization of Provincial and municipal enactments, policies and
programs, and
c) foster cooperative approaches to matters of mutual interest.
(2) The relationship between municipalities and the Provincial government is based on the
following principles:
a) the Provincial government respects municipal authority and municipalities respect
Provincial authority;
b) the Provincial government must not assign responsibilities to municipalities unless there is
provision for resources required to fulfill the responsibilities;
c) consultation is needed on matters of mutual interest, including consultation by the
Provincial government on
(i) proposed changes to local government legislation,
(ii) proposed changes to revenue transfers to municipalities, and
(iii) proposed changes to Provincial programs that will have a significant impact in relation
to matters that are within municipal authority;
d) the Provincial government respects the varying needs and conditions of different
municipalities in different areas of British Columbia;
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e) consideration of municipal interests is needed when the Provincial government participates
in interprovincial, national or international discussions on matters that affect municipalities;
f)

the authority of municipalities is balanced by the responsibility of the Provincial government
to consider the interests of the citizens of British Columbia generally;

g) the Provincial government and municipalities should attempt to resolve conflicts between
them by consultation, negotiation, facilitation and other forms of dispute resolution.
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5.5

Local Government Review Panel Final Report (05-034-01-0001 TB)

Tony Brown, Executive Manager Governance and Organisational Service
James McGovern, Manager Governance
WALGA carried out an extensive consultation process on Phase 2 of the Local Government Act
Review in 2018/19, culminating in sector positions being endorsed by State Council in March
2019. This agenda item considers the Local Government Review Panel’s recommendations in the
context of the sector’s current advocacy positions.
The Minister for Local Government has not considered the Panel’s recommendations at this stage and
has not requested a consultation process on the report. WALGA is taking the opportunity to obtain a
sector opinion on the recommendations to provide to the Minister.
The Recommendations below are subject to Zone input and all Zone recommendations will be collated
into a consolidated recommendation that will be provided for State Council consideration at its meeting
on 2 September 2020.

Recommendations
1. That WALGA SUPPORT the following Recommendations from the Local Government
Review Panel Final Report:
























Recommendations 1, 2, 3, 4, 6 and 7;
Recommendation 8;
Recommendation 11;
Recommendations 12, 13 and 14;
Recommendation 15;
Recommendations 16 and 17;
Recommendation 24;
Recommendations 25(b) to (f);
Recommendations 26(b), (d), (e) and (f);
Recommendations 28, 29, 30, 31, 32(1)(a) to (o) and 32(2)(a);
Recommendations 33 and 34;
Recommendations 36 and 37;
Recommendations 38(c), (d) and (e);
Recommendations 39, 40, 41(a) to (g) and (i);
Recommendation 42;
Recommendations 43 and 44;
Recommendations 45, 46, 47, 48 and 49;
Recommendations 50, 51 and 52;
Recommendation 54;
Recommendations 55(a), (b), (d), (e), (f), (h) and (i);
Recommendation 56;
Recommendation 57;
Recommendation 59;
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Recommendations 62 and 63;
Recommendation 64(c);
Recommendations 65(a) to (e).

2. That WALGA OPPOSE the following Recommendations from the Local Government
Review Panel Final Report:














Oppose Recommendation 5;
Oppose Recommendation 19;
Oppose Recommendations 23 and 25(a);
Oppose Recommendation 26(c);
Oppose Recommendations 32(2)(b) and (c);
Oppose Recommendation 35;
Oppose Recommendations 38(a) and (b);
Oppose Recommendation 41(h);
Oppose Recommendations 53(a) and (b);
Oppose Recommendations 55(c) and (g);
Oppose Recommendation 58;
Oppose Recommendation 60;
Oppose Recommendation 61;

3. That WALGA CONDITIONALLY SUPPORT the following Recommendations from the
Local Government Review Panel Final Report as described:







Recommendations 9 and 10 and but oppose any proposal to remove the poll
provisions (Dadour provisions) in Schedule 2.1, Clause 8 of the Local Government
Act;
Recommendation 18 and reiterate WALGA’s current advocacy position that there
be adequate funding of legislative responsibilities assigned to Local Governments
in relation to service delivery to remote Aboriginal communities;
Recommendations 20, 21 and 27 in support of a broad review of the property
franchise including a community consultative process;
Recommendation 26(a) conditional upon a review of the relative benefits and
merits of changes to reduce numbers of Elected Members on Council be
supported, on the following basis:
o Populations up to 5,000 – 5 to 7 Councillors (incl. President)
o Populations between 5,000 and 75,000 – 5 to 9 Councillors (incl. Mayor/President)
o Populations above 75,000 – up to 15 Councillors (incl. Mayor);

4. That WALGA carry out further consultation on the following Recommendations from the
Local Government Review Panel Final Report:



Recommendation 22 – All In/All Out Elections;
Recommendations 64(a) and (b) - WALGA

 Recommendation 65(f) – Transfer of Employee Entitlements
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Executive Summary


In 2017 the State Government announced a review of the Local Government Act 1995.



Given the breadth of matters covered by the Local Government Act, a staged approach to the
review was adopted:
 Stage one: priority reforms
 Stage two: wide ranging reforms leading to a new LOCAL Government Act



This agenda item relates to the Stage 2 reforms. The Department of Local Government carried
out a consultation process in 2018/19 where over 3,000 submissions were received.



The Minister for Local Government appointed an Independent Panel to consider submissions
received by the Department of Local Government Sport and Cultural Industries on the review
of the Local Government Act in November 2019.



The Panel’s report has made 65 recommendations



The Panel’s report does not represent Government policy; the Minister for Local Government
has stated the report will be considered as part of the Act Review process.



This agenda item seeks a sector position on the recommendations. The recommendations to
support, oppose or seek further consultation or information is proposed in this item.

WALGA Process
The Association recognizes the Report is a high level document that is based on identifying principles
that will drive the development of a modern Local Government Act. The Association therefore
considered the Report from the perspective of the sector’s current advocacy positions.
This Item provides commentary on support for recommendations that met or where similar to adopted
advocacy positions. This Item also identifies significant departure from advocacy to the extent that
support cannot be recommended without further sector consideration of WALGA’s position.

Attachment
The Panel’s Report can be found here.

Comment
The following comment is a comparison of State Council’s record of advocacy on matters raised in the
Local Government Review Panel Final Report:
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CLEAR LEGISLATIVE INTENT
Recommendations 1 to 7 – Introduction and Role and Functions of Local Government
Local Government Act Reference: Part 1
Recommendation 1 proposes a strategic approach to the consideration of the Report
recommendations.
Recommendation 2 introduces a new statement of intent that will explain the legislations purpose:
An Act to provide for a system of local government relevant to Western Australia that develops
and supports sustainable, accountable, collaborative and capable local governments through
democratic representation, the provision of services, opportunities and enhanced well-being
for each and every community.
Recommendation 3(a) to (j) proposes objectives for the legislative framework ‘to support Local
Governments having the agility, adaptability and flexibility to respond to changing community
expectations and technology’.
Recommendation 4 proposes a shorter, less prescriptive Act that minimizes the use of regulations in
favour of a principles-based approach.
Recommendation 5 proposes recognition of the diversity of Local Governments however it does not
support a multi-tiered (size and scale) legislative framework.
Recommendation 6 proposes upholding the power of general competence predicated in the current
Local Government Act.
Recommendation 7 (a) to (i) proposes guiding principles for sustainable, accountable, collaborative
and capable Local Governments.
WALGA Comment – WALGA advocacy supports many of the proposals in Recommendations 1 to 7,
principally that the Local Government Act Review be based on a ‘Principles over Prescription’
approach that avoids red tape and ‘declutters’ the extensive regulatory regime that currently exists1
(Recommendations 3 and 4) and maintaining the general competence principle2 (Recommendation 6)
which frees Local Governments to make any decision that does not conflict with statute or common
law. Recommendation 7 aligns with WALGA advocacy for enabling legislation.3 Recommendation 5 is
unsupportive of WALGA advocacy that promotes a size and scale compliance regime4 and it is
recommended that WALGA maintain its current advocacy for a Local Government Act that is reflective
of the differences and diversity of Local Governments in Western Australia.
WALGA Recommendation: Support Recommendations 1, 2, 3, 4, 6 and 7. Oppose
Recommendation 5

1

State Council Resolution 06.3/2019 Items 1, 1(b) and 1(e)
State Council Resolution 06.3/2019 Item 1(a)
3
State Council Resolution 06.3/2019 Item 1(d)
4
State Council Resolution 06.3/2019 Item 1(c)
2
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AN AGILE SYSTEM
Recommendations 8 to 11 - Structural Reform
Local Government Act Reference: Part 1; Section 2.1(2) and Schedule 2.1, cl. 8
Recommendation 8 proposes to combine the Local Government Grants Commission and Local
Government Advisory Board to form a Local Government Commission, with roles assigned that will
engender a strategic approach to its operation including monitor the performance and financial health
of the sector, the latter in collaboration with the Office of the Auditor General, in addition to traditional
functions such as distributing Commonwealth grant funding to Local Governments and boundary
changes. Establishment of the Commission under this strategic framework will require skills-based
appointments rather than by representation.
Recommendations 9 and 10 supports a legislative framework that is flexible, responsive and resilient
and capable of facilitating community participation. There are also specific proposals for structural
reform including revised processes for boundary changes and mergers, enhanced model of joint
subsidiaries (see Recommendation 14) and provision for the establishment of community boards.
Commentary associated with Recommendation 9 sees flaws in the current poll provisions found in
Clause 8 of Schedule 2.1 (‘Dadour provisions’) as being ‘…unduly restrictive when Local Governments
need to adapt to changing circumstances’.
Recommendation 11 proposes the potential to establish community boards, with reference to
examples of successful international models. While community boards might be formed in response
to mergers or for use by large Local Governments to devolve certain responsibilities to community
representatives, the proposal makes clear that the overall responsibility for decision-making and
authority will rest with the ‘parent’ Local Government. See also Recommendation 33 ‘Community
Engagement’.
WALGA Comment – WALGA does not have an advocacy position in relation to Recommendation 8
‘Local Government Advisory Board’ and this may be a matter for sector consultation.
Recommendations 9 and 10 propose a legislative framework that has similar themes to WALGA’s
advocacy that the Local Government Act Review promote a flexible, principles-based legislative
framework5.
WALGA has a long-standing advocacy position for the retention of the Dadour provisions that give
electors a right to demand a poll on recommended amalgamations6. This advocacy is tied to the
principle that the Dadour provisions are the ultimate expression of community support or rejection of
amalgamation proposals. Although not a specific recommendation, the commentary appears
contradictory to the general themes expressed throughout the Report for increased opportunities for
community consultation7. The community board proposal in Recommendation 11 is similar to WALGA
advocacy for community engagement that is based on principle rather than prescription8.
WALGA Recommendation: Support the general intent of Recommendations 8 and 9. Oppose
any proposal to remove the poll provisions (Dadour provisions) in Schedule 2.1, Clause 8 of
the Local Government Act. Support Recommendation 11.

5

State Council Resolution 06.3/2019 at 1(b)
State Council Resolution 06.3/2019; 121.6/2017; 108.5/2014
7
For example, Recommendations 9, 10(c), 11, 33, 34, 35
8
State Council Resolution 06.3/2019
6
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Recommendations 12, 13 and 14 - Expanded Regional Cooperation
Local Government Act Reference: Part 3, Division 4
Recommendations 12 and 13 promotes expanding opportunities for regional cooperation between
Local Governments under improved regional subsidiaries model for shared services, and through a
new form of regional authority for specific issues. Recommendation 14 proposes an end to the regional
council model in favour of regional cooperation models set out in the previous recommendations.
WALGA Comment – WALGA has a strong advocacy history in support of regional subsidiaries9 and
is disappointed that the complexity of the existing legislative provisions means that no regional
subsidiaries have formed since the Act amendment of 2016. WALGA has independently developed a
revised version of regulations that limits unnecessary compliance without diluting transparency and
accountability of regional subsidiaries, and therefore welcomes recommendations that will facilitate
regional cooperation under this model.
WALGA is cognisant that regional councils are often formed for a singular purpose, most commonly
waste management, yet compliance obligations are generally equivalent to that of a Local
Government. It is current WALGA advocacy that the compliance obligations of regional councils
should be reviewed10. It appears the recommendations will create a suitable opportunity for the
transition of regional councils to a model more suitable to the participant Local Governments.
WALGA Recommendation: Support Recommendations 12, 13 and 14.
Recommendation 15 - State Local Government Partnership Agreement
Local Government Act Reference: Section 3.18
Recommendation proposes a set of principles for intergovernmental relations that makes clear Local
Government’s role and obligations as part of a broader system of government.
WALGA Comment – WALGA’s advocacy is for a communication and consultation protocol that
ensures a consultation process precedes regulatory or compliance changes that affect the sector11.
The current Partnership Agreement signed in 2017 is currently under review.
Section 3.18 ‘Performing executive functions’ includes apparently similar objectives to
Recommendation 15, whereby a Local Government considers matters such as; integration and
coordination; avoidance of inappropriate duplication; and effective and efficient management of
services and facilities that may also be provided by the State and Commonwealth. This creates
adequate space for the general competence principle to apply when a Local Government considers
the range and scope of its executive functions, services and facilities.
WALGA Recommendation: Support Recommendation 15.

9

State Council Resolutions 121.6/2017; 106.6/2016; 94.4/2011; 114.5/2010
State Council Resolution 06.3/2019
11
State Council Resolution 2.1/2012
10
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INCLUSIVE LOCAL DEMOCRACY
Recommendations 16 and 17 - Relations with Aboriginal Peoples and Communities and
Recommendation 18 - Service Delivery in Remote Communities
Local Government Act Reference: Not mandated
Recommendations 16 and 17 contemplate a Local Government Act that includes recognition of the
unique status of Aboriginal peoples and inclusion of mechanisms for consultation and engagement.
Recommendation 18 recommends further consideration of service delivery to remote communities
through improved integration with Integrated Planning and Reporting requirements.
WALGA Comment – WALGA’s advocacy recognises and respects Aboriginal cultural practices and
places through development of Reconciliation Action Plans12, and is supportive of efforts to improve
the living conditions and governance in Aboriginal communities.13
There are 287 discrete Aboriginal communities in WA accommodating approximately 17,000
Aboriginal people spanning 26 Local Government districts. It is therefore inevitable that service
delivery considerations are coordinated with State and Federal Government departments and
agencies with relevant responsibilities, to mitigate against cost-shifting responsibility to individual Local
Governments with limited financial capacity.
WALGA adopted the advocacy position that ‘the State Government must not assign legislative
responsibilities to Local Governments unless there is provision for resources required to fulfil the
responsibilities’14.
The commentary associated with Recommendation 18 raises a necessary discussion regarding
service delivery to remote Aboriginal communities but lacks detail on how the inter-governmental
responsibilities and funding arrangements associated with efficient and timely service delivery can be
better achieved.
WALGA Recommendation: Support Recommendations 16 and 17, and reiterate WALGA’s
current advocacy position in relation to Recommendation 18, that there be adequate funding
of legislative responsibilities assigned to Local Governments in relation to service delivery to
remote Aboriginal communities.
Recommendation 19 - Optional Preferential Voting
Local Government Act Reference: Section 4.69, 4.74 and Schedule 4.1
The Report recommends a system of voting that better represents the community’s preference for
candidates that is not currently delivered by a first past the post system, where a candidate does not
require a clear majority of votes to be elected.
WALGA Comment – WALGA’s advocacy position supports the current ‘first past the post’ system.
WALGA has previously opposed other forms of voting15 and the system of proportional preferential

12

State Council Resolution 118.5/2012
State Council Resolution 64.3/2014
14
State Council Resolution 06.3/2019 at 1(f)
15
State Council Resolutions 185.2/2007 and 427.5/2008
13
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voting was briefly introduced to the Local Government Act for one election cycle before being repealed
and returned to first past the post voting in 200916.
WALGA Recommendation: Oppose Recommendation 19 and any alternative voting system in
favour of retaining the first past the post system.
Recommendations 20, 21 and 27 - Review of Property Franchise
Local Government Act Reference: Sections 4.30 → 4.35; Section 4.66
Recommendation 20 proposes mandating one vote per person, which is currently prescribed in
Section 4.65 albeit in the context of the property franchise. Recommendation 21 proposes
discontinuing enrolment entitlement through ownership or occupation of rateable property. Property
franchise claims result in enrolment on the Owner’s and Occupiers Roll, forming the second limb of
voter entitlement alongside the Residents Roll.
The Expert Panel proposes increasing participation, consultation and involvement of business owners
and operators by Local Governments including mechanism such as business advisory groups.
Recommendation 27 recommends consultation be undertaken to determine whether the property
franchise continue within the City of Perth, in concert with a review of the City of Perth Act 2016.17
Currently, Part 4 of the Local Government Act applies to the election of council members of the City
of Perth, and Section 20 of the City of Perth Act 2016 applies to the election of the Lord Mayor.
WALGA Comment – WALGA has not adopted an advocacy position relevant to the
recommendations.
It is recommended that support be given to a broad consultative process with Local Governments, the
business sector, communities and relevant stakeholders to assess whether or not owners and
occupiers of rateable property should have a right to vote in a modern democratic electoral system.
WALGA Recommendation: Conditionally Support Recommendations 20, 21 and 27 in support
of a review of the property franchise including a broad community consultative process.
Recommendation 22 - All In/All Out 4 Year Election Cycle
Local Government Act Reference: Section 4.5
Recommendation 22 proposes Elected Members be elected at the same time, every four years. This
aligns with the election of State Parliamentarians. An acknowledged detriment is the potential loss of
corporate knowledge due to non-election of experienced councillors, whereas benefits include
potential increased participation by candidates and electors and reduced election costs to Local
Governments.
WALGA Comment – There is no WALGA advocacy position relevant to this proposal. It is therefore
recommended that the sector be consulted and the resultant views be considered in developing
WALGA’s advocacy position.
WALGA Recommendation: That the sector be consulted prior to WALGA considering its
advocacy position in relation to Recommendation 22.

16
17

Local Government Amendment (Elections) Act 2009
City of Perth Inquiry Report, Recommendation 144
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Recommendations 23, 24 and 25(a) – Conduct of Elections
Local Government Act Reference: Section 4.20 and 4.61
Recommendation 23 is that the Western Australian Electoral Commission (WAEC) take responsibility
for all Local Government elections, with the consequence that a Local Government CEO will no longer
be the Returning Officer of first resort. Recommendation supports electronic/online voting.
Recommendation 25(a) adds to the currently mandated role of the WAEC by proposing all elections
are by postal voting, ending the option on in-person voting.
WALGA Comment – WALGA advocates for an end to the WAEC’s enshrined monopoly on the
conduct of postal elections by amending legislation to permit third parties to be service providers of
postal elections18.
WALGA Recommendation: Support Recommendation 24; Oppose Recommendations 23 and
25(a); WALGA reiterates its position that third parties be permitted as service providers for
postal elections.
Recommendations 25(b) to (f) - Other Election Proposals
Recommendation (b) proposed the extension of the election process to optimise participation.
Recommendation 25(c) ‘Candidate Nomination Information’ is adapted from a model similar to
Victorian legislation that requires candidates to respond to a set of questions prescribed by regulation
in the form of a statutory declaration. Recommendation 25(d) – Caretaker Policies are increasingly
evident in Local Government; in 2016, WALGA committed to develop the currently-available template
Caretaker Policy19.
Recommendation 25(e) seems to reflect current legislation20 and Recommendation (f) identifies the
prospect that potential donations can be crowdfunded in the absence of a gift declaration and this is
likely to undermine integrity of the election process.
WALGA Recommendation: Support Recommendations 25(b) to (f)
Recommendation 26(a) - Elected Member Numbers Based on Population
Local Government Act Reference: Section 2.17
The Report proposes the following structures for Elected Member positions on Council:
(i)
Population up to 5,000 – 5 Councillors (incl. President)
This proposal will capture approximately 81 Local Governments (1 metro, 80 non-metro)
(ii)
Population between 5,000 and 75,000 – 5 to 9 Councillors (incl. Mayor/President)
This proposal will capture approximately 47 Local Governments (19 metro, 28 non-metro)
(iii)
Population above 75,000 – 9 to 15 Councillors (incl. Mayor)
This proposal will capture approximately 11 Local Governments (10 metro, 1 non-metro)

18

State Council Resolution 06.3/2019

19

State Council Resolution 16.1/2016

20

Regulations 30B and 30CA of the Local Government (Elections) Regulations
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WALGA Comment – WALGA adopted an advocacy position in 2011 opposing a previous proposal to
reduce the number of Elected Members to between 6 and 921. At the time, WALGA requested a proper
examination of the relative benefits and merits of any proposal to reduce numbers of Elected Members
be conducted. There is still merit in reviewing numbers on Council and the proposal is worthy of
consideration although limiting populations of up to 5,000 to a fixed number of 5 Councillors lacks the
flexibility that is easily resolved by extending the maximum number of Councillors to 7.
WALGA Recommendation: Conditionally Support Recommendation 26(a) conditional upon a
review of the relative benefits and merits of changes to reduce numbers of Elected Members
on Council be supported, on the following basis:
(i)
Populations up to 5,000 – 5 to 7 Councillors (incl. President)
(ii)
Populations between 5,000 and 75,000 – 5 to 9 Councillors (incl. Mayor/President)
(iii)
Populations above 75,000 – up to 15 Councillors (incl. Mayor)
Recommendation 26(b) to (f) – Wards, Mayor/President Election and Term Limits
Local Government Act Reference: Part 2 and Part 4; Schedule 2.2
Recommendation 26 (b) to (f) proposes a number of adjustments associated with Recommendation
8 - Local Government Advisory Board/Local Government Commission. These proposals include:
 Recommendation 26(b) - system of ward boundary reviews;
 Recommendation 26(c) - discontinuance of ward boundaries for Band 3 and 4 Local
Governments;
 Recommendation 26(d) - phasing in of proposals under Recommendation 26(a);
 Recommendation 26(e) - continuance of two year election cycle for Council-elected
Mayors/Presidents; and
 Recommendation 26(f) - no limits to be placed on terms Elected Members and elected
Mayor/President can serve.
WALGA Comment – Recommendation 26(e) aligns with WALGA advocacy that Local Governments
retain the right to determine whether the Mayor / President will be elected by the Council or the
community.22 WALGA has not adopted advocacy positions specific to the remaining proposals
however Recommendation 26(c) conflicts with the general competence principle and the current selfdetermination inherent in the current ward review system. WALGA supports the ability for all Local
Governments, not merely those in Band 3 and 4, to consider the merits of its system of representation
and election on the basis of community of interest; physical and topographical features; demographic
trends; economic factors and the ratio of Councillors to electors in the various wards.23

21

State Council Resolution 08.1/2011 – ‘Reject the reduction in the number of Elected Members to between 6 and 9, and request the
Minister engage the Department of Local Government in research to determine the relative benefits and merits of the proposal prior
to further discussion with the Local Government sector’
22 State Council Resolution 06.3/2019; 121.6/2017
23 How to conduct a review of wards and representation for local governments with and without a ward system – Department of
Local Government, Sport and Cultural Industries - October 2017, Page 6
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WALGA supports the general intent of Recommendation 8 and similar support is proposed to the
exclusion of Item (c).
WALGA Recommendation: Support Recommendations 26(b), (d), (e) and (f). Oppose
Recommendation 26(c).
Recommendations 28 to 32 - Redefinition of Roles and Responsibilities
Local Government Act Reference: Sections 2.7, 2.8, 2.10 and 5.41
Recommendation 28 sets the scene for Recommendations 29 to 32 by suggesting revised
statements of roles and responsibilities that are specific to address the following issues:
- Community leadership
- Strategic planning
- Continuous improvement
- Executive function (for mayors/presidents)
- Guiding the CEO (for mayors/presidents)
- Training
WALGA Comment – Recommendations 28, 29, 30 and 31 are supported. Recommendations 32(1)(a)
to (o), and 32(a) are supported. WALGA opposes Council involvement in matters relating to senior
employees24 as this conflicts with the role of the CEO as employing authority of all employees under
Sec. 5.41(g) of the Local Government Act.
Recommendations 32(2)(b) and (c) are opposed. These recommendations seek to perpetuate
ongoing Council involvement in matters relating to senior employees. WALGA points out that
Regulation 9(1) of the Local Government (Rules of Conduct) Regulation was amended on 15 August
2020 to remove reference to Councillor involvement in administration where authorised by the Council
to undertake that task.
This amendment directly relates to past findings such as the City of Canning Inquiry 2014, where the
Inquirer noted this Regulation was used to involve Council in a matter directly related to the CEO’s
employing authority functions:
‘Reg. 9(1) of the Local Government (Rules of Conduct) Regulations 2007 is a rule of conduct,
and is not, by itself, a source of authority for intervention by the Council in Administration
activities.’25
WALGA Recommendation: Support Recommendations 28, 29, 30, 31, 32(1)(a) to (o) and 32(a).
Oppose Recommendations 32(2)(b) and (c) to conclusively ensure that a Council cannot
involve itself in the functions of the Chief Executive Officer as set out in Section 5.41 of the
Local Government Act.
Recommendations 33 and 34 – Community Engagement and Governance
Local Government Act Reference: Sections 2.7, 2.8, 2.10 and 5.41
Recommendation 33 proposes a range of community engagement principles, and Recommendation
34 proposes a Community Engagement Charter be required as a mechanism for guiding and
enhancing community participation in local decision-making.

24
25

State Council Resolution 123.6/2017
Report of the Panel of Inquiry into the City of Canning, May 2014 at 9.53
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WALGA Comment – WALGA advocates that Local Governments adopt a Community Engagement
Policy, with each Local Government to implement the most appropriate means of engagement26.
WALGA Recommendation: Support Recommendations 33 and 34.
Recommendation 35 – Annual Engagement with Electors
Local Government Act Reference: Sections 5. 27
Recommendation 35 proposes a lesser version of the opportunity already available to electors but
poorly attended historically. This raises the prospect that, in the absence of the opportunity to move
motions at meetings, the proposed annual meeting will follow a similar trend.
WALGA Comment – WALGA advocates that Elector’s General Meetings should not be compulsory,
on the basis that there is adequate opportunity for the public to participate in the affairs of the Local
Government through attendance at Council Meetings, participating in public question time, requesting
special electors’ meetings etc27.
WALGA Recommendation: Oppose Recommendation 35 and seek amendment to the Act to
ensure Electors’ General Meetings are not compulsory.

26
27

State Council Resolution 06.3/2019
State Council Resolution 06.3/2019; 121.6/2017; 09.1/2011
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SMART PLANNING AND SERVICE DELIVERY
Recommendations 36 and 37 - Enhanced Integrated Planning and Reporting
Local Government Act Reference: Section 5.56; Local Government (Administration)
Regulations Part 5, Division 3
Recommendation 36 and 37 propose enhanced Integrated Planning and Reporting principles and
provisions and that Audit, Risk and Improvement Committee monitor performance against baseline
measures including financial management, service delivery and community well-being.
WALGA Comment – WALGA has supported the Integrated Planning and Reporting framework dating
back to the Systemic Sustainability Study of 2008 and broadly supported the regulatory amendments
introduced in 2011.
WALGA Recommendation: Support Recommendations 36 and 37
Recommendations 38(a) and (b) – Minimum Service Levels
Local Government Act Reference: Section 3.18
Recommendations 38(a) and (b) are separated for independent consideration due to the potential for
extensive consequences to the Local Government sector. Recommendation 38(a) proposes a
minimum level of service delivery established as a statutory obligation, and Recommendation 38(b)
proposes a qualified reserve power whereby the Minister for Local Government responds to a failure
to deliver the minimum services by issuing an enforceable direction.
WALGA Comment: WALGA’s closest advocacy positions to Recommendation 38 is ‘principles over
prescription’ together with upholding the General Competence Principle28. Recommendation 38(a)
appears intended to create a commonality of service delivery that is potentially measurable across the
sector, with service delivery outcomes either legislated or directed by the Minister for Local
Government. This approach is anathema to the General Competence Principle that permits Local
Governments to independently determine appropriate levels of service.
It is noted that continuance of the General Competence Principle is supported in Recommendation 6,
but the contradictory nature of Recommendation 38(a), that determination of some services will be
taken out of the hands of Local Governments and their communities, is neither identified nor examined
in the Report.
Recommendation 38(b) is intended as a qualified reserve power however the associated commentary
includes reference to directions relating to a natural disaster or a pandemic. The Local Government
sector’s experiences during the COVID-19 pandemic did not bring to light any deficiency in the
capacity of the State Government to manage issues arising from a pandemic that would requiring the
Minister for Local Government to assume emergency direction powers – see also Recommendation
58. WALGA advocates that the State Government ensure there is proper provision for resources
required to fulfil any legislated responsibility29.
WALGA Recommendation: Oppose Recommendation 38(a) and (b) and reiterate support for
Recommendation 6 ‘General Competence Principle’.
28
29

State Council Resolution 06.3/2019 Items 1(a) and (b); 120.6/2017
State Council Resolution 06.3/2019 Item 1(f)
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Recommendations 38(c), (d) and (e) – Service Levels and IPR
Local Government Act Reference: Section 5.56; Part 5, Division 3 Local Government
(Administration) Regulations
Recommendations 38(c), (d) and (e) propose a range of measures to align financial sustainability
principles and services and programs to the integrated planning and reporting framework, and to
conduct regular service delivery reviews including community consultation.
WALGA Comment: WALGA supported the introduction of the Integrated Planning and Reporting
‘planning for the future’ provisions and the above recommendations broadly align with current level of
maturity in community consultation processes and examination of service delivery leading to the
development of Strategic Community Plans and Corporate Business Plans.
WALGA Recommendation: Support Recommendations 38(c), (d) and (e)
Recommendations 39 to 42 - Local & Joint Subsidiaries
Local Government Act Reference: Part 3, Division 4
Recommendation 39 proposes Integrated Planning and Reporting frameworks be cognisant of State
Government plans when developing strategies for economic development.
Recommendation 40 proposes the new Local Government Act provide freedom for commercial
activities, linking with Recommendation 41 which, whilst recommending against a beneficial enterprise
model, makes positive recommendations for the support of commercial activities under an updated
subsidiary model required to observe competitive neutrality principles. Recommendation 42 supports
the use of regional subsidiary models unless qualified by the requirement to form an entity where the
Local Government is not the dominant party.
WALGA Comment – It is noted that Recommendation 41(a) to (i) details the elements required for a
flexible subsidiary model, including a proposal under 41(h) that employees of a subsidiary fall within
the jurisdiction of the WA Industrial Relations Commission. This conflicts with current WALGA
advocacy that such a transfer is conditional upon modernisation of the State system to be more
consistent with the Federal industrial relations system30.
WALGA has a long-held advocacy position for the creation of Beneficial Enterprises31 with support for
a vehicle for commercial activity (‘Council-controlled organisations’) dating back to WALGA’s Systemic
Sustainability Study 200832.
WALGA Recommendation: Support Recommendations 39, 40, 41(a) to (g) and (i) and 42.
Oppose Recommendation 41(h).

30

State Council Resolution 78.5/2018
State Council Resolutions 06.3/2019; 121.6/2017; 107.5/2010; 114.5/2010
32
The Journey: Sustainability into the Future - Action 21, Page 49
31
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Recommendations 43 and 44 - Modernise Financial Management
Local Government Act Reference: Part 6; Local Government (Financial Management)
Regulations
Recommendation 43 proposes a modern set of principles to modernise financial management.
Recommendation 44 proposes a selection of measures in support of sound financial decision-making.
WALGA Comment – WALGA supports the general intent of the recommendations, aligning as they
do with a number of advocacy positions33 including:
- Conduct a complete review of financial management provisions
- Freehold land be used to secure debt
- Enable Building Upgrade Finance
WALGA notes that the Report of the Inquiry into the City of Perth makes a number of
recommendations34 relating to financial management of all Local Governments including:
- Recommendation 188 : Establishment of Financial Management Instructions;
- Recommendation 189 : The ‘WA Accounting Manual’ dated September 2012 be reviewed and
updated;
- Recommendation 190 : The format of format of the annual budget and financial report be
prescribed for consistency across local government’
WALGA Recommendation: Support Recommendations 43 and 44
Recommendation 45 to 49 - Procurement
Local Government Act Reference: Section 3.57; Local Government (Functions and General)
Regulations Part 4
Recommendation 45 proposes procurement thresholds, rules and policies be more closely aligned
with the State Government. Recommendation 46 proposes a model Procurement Policy be adopted
by all Local Governments. Recommendations 47 and 48 propose enhancing panel contracts and
encouraging local business to register as local content providers. Recommendation 49 introduces the
prospect that breaches of procurement rules be referred to an Independent Assessor for investigation.
WALGA Comment – WALGA has consistently supported the alignment of the tender threshold with
that of the State Government35 and broadly supports the principle that suppliers of goods, services
and works competing for contracts will benefit where procurement processes across State and Local
Government has more similarities than differences. These proposals will also assist recent
endeavours of both State and Local Government to enhance opportunities for local and regional
suppliers to access contracts and boost local economies in the post COVID-19 recovery phase.
WALGA Recommendation: Support Recommendations 45, 46, 47, 48 and 49

33

State Council Resolution 06.3/2019
City of Perth Inquiry Report, Volume 3, Page 83
35
State Council Resolution 06.3/2019
34
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Recommendations 50, 51 and 52 - Rating and Revenue
Local Government Act Reference: Part 6; Local Government (Financial Management)
Regulations
Recommendation 50(a) opposes rate capping and 50(c) proposes a broad review of rate exemptions
available under Section 6.26(2) of the Local Government Act in recognition of the limitation this places
on capacity to raise revenue. Further proposals include development and publication a Local
Governments rates and revenue strategies (50b) and a review by the Valuer General of rating
methodologies (50 g). Recommendation 51 aligns with the current provisions in Sec 6.17 of the Local
Government Act which requires the setting of fees and charges to consider; the cost of providing the
service; importance of the service to the community; and the price of alternative providers might
charges for similar service.
Recommendation 52 recommends cost recovery principles be adopted when Local Government and
State Government set fees and charges.
WALGA Comment – WALGA’s advocacy opposes rate capping36 and there is long-standing support
for a review of general rate exemption provisions and charitable land use rate exemptions 37 initially
examined by the Local Government Advisory Board in 200538. WALGA also supports a review of the
basis of rates39 and this may be incorporated in Recommendation 50(g).
WALGA’s advocacy position in relation to Recommendation 52 is that Local Government to be
empowered by legislation to set fees and charges for all services it provides in favour of the current
arrangement whereby many fees and charges are determined by State Government legislation40.
The Office of the Auditor General regularly audits State Government fee-setting in line with
Government policy:
It is general government policy that fees should fully recover the cost of providing related
services. If fees under-recover costs, this could mean the general public is subsidising
customers, while over-recovery could mean customers are being charged too much. Any under
or over-recovery of costs requires approval from the Minister or authority from legislation,
respectively.41
WALGA’s long-held concern is that the State Government’s policy is inadequately applied to Local
Government service delivery (town planning fees, building fees, dog and cat registration etc) and Local
Governments experience a net revenue loss due to inherent issues of:
- Lack indexation
- Lack from regular review
- Lack a transparent methodology in setting of fees and charges
WALGA Recommendation: Support Recommendations 50, 51 and 52; continue to advocate for
legislation that empowers Local Governments to set fees and charges for all services it
delivers.

36

State Council Resolution 06.3/2019; 96.6/2015; 118.7/2015 incl. Rate Setting Policy Statement
State Council Resolution 06.3/2019; 122.6/2017; 118.7/2015; 5.1/2012
38
Local Government Advisory Board’s Inquiry into the Operation of Section 6.26(2)(g) of the Local Government Act 1995
– November 2005
39
State Council Resolution 06.3/2019; 123.6/2017
40
State Council Resolution 06.3/2019; Metropolitan Local Government Reform Submission 2012
41
Report 13 ‘ Fee-setting by the Department of Primary Industries and Regional Development and Western Australia
Police Force’ December 2019 - Executive Summary, Page 3
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ACCOUNTABILITY, SELF-REGULATION AND INTEGRITY
Recommendations 53 and 54 - Accountability and Self-Regulation
Local Government Act Reference: Part 7 (Audit); Local Government (Audit) Regulations
Recommendation 53 recommends an expanded Audit, Risk and Improvement Committee with
Recommendation 53(a) and (b) proposes that skills-based independent members hold the majority of
numbers, and the Chair, of the Committee, and regional committees be formed to offset potential
increased costs.
Recommendation 54 proposes an expanded role for the Audit, Risk and Improvement Committee
including an audit plan approach focussing on compliance, risk (including procurement), financial
management, fraud control, governance and delivery of plans.
WALGA Comment – WALGA’s advocacy supported the Office of the Auditor General WA conducting
Local Government finance and performance audits42. The self-regulation themes within
Recommendation 54 are supported, however Recommendation 53(a) and (b) proposals for a majority
of independent members, potentially drawn from a panel of approved suppliers or shared through
regional cooperation arrangements, does not include a benefits analysis and there is no evidence the
regional cooperation approach will lessen internal audit costs particularly for rural and regional Local
Governments.
WALGA Recommendation: Oppose Recommendation 53(a) and (b). Supports
Recommendation 54.
Recommendation 55 – Integrity and Governance
Local Government Act Reference: Part 7 (Audit); Local Government (Audit) Regulations
Recommendation 55(a) to (i) propose a range of governance measures to improve integrity, oversight
and public participation.
WALGA Comment – Recommendations (f), (g) and (h) align with the Department of Local
Government, Sport and Cultural Industries current development of Mandatory CEO Standards for
Recruitment, Performance Review and Termination (associated with the Local Government
Amendment Legislation Act 2109) and it is likely this body of work will continue to be dealt with
independent of this Report. WALGA’s current advocacy position includes opposition to item (g), the
mandatory readvertising of the CEO position upon completion of two five year terms.43
The proposal under item (c), permitting elected members unable to maintain impartiality to withdraw
from a meeting and not vote, is clearly unworkable where the meeting quorum comes under threat
and is opposed.
WALGA Recommendation: Support Recommendation 55(a), (b), (d), (e), (f), (h) and (i).
Oppose Recommendations 55(c) and (g).

42
43

State Council Resolution 7.1/2018
State Council Resolution 145.7/2019
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Recommendation 56 – Training and Development
Local Government Act Reference: Section 5.126 and Regulations 35 and 36 of the Local
Government (Administration) Regulations
Recommendation 56 updates the recently introduced Elected Member training provisions.
WALGA Recommendation: Support Recommendation 56
Recommendation 57 and 58 – Early Intervention Framework
Local Government Act Reference: Part 8
Recommendation 57 proposes and early intervention framework whereby the Department of Local
Government, Sport and Cultural Industries works with Local Governments to improve performance,
governance and compliance. Recommendation 58 proposes the Minister for Local Government
should have powers to direct Local Governments and make declarations during a declared state of
emergency.
WALGA Comment – WALGA does not have advocacy positions in relation to either recommendation.
Recommendation 38(b) introduced commentary on this topic and it is reiterated the Local Government
sector’s experiences during the COVID-19 pandemic did not bring to light any deficiency in the
capacity of the State Government to manage issues arising from the pandemic that would require
providing the Minister for Local Government with additional emergency powers. A matter of this
significance should be considered in the broad context of the State Government’s assessment its
capacity to respond during the present state of emergency period, rather than dealt with piecemeal in
a review of the Local Government Act.
WALGA Recommendation: Support Recommendation 57. Oppose Recommendation 58.
Recommendations 59 and 60 – Office of the Independent Assessor
Local Government Act Reference: Part 8; Section 5.41
Recommendation 59 (a) to (f) proposes conditions upon which an Office of the Independent Assessor
might be established, including taking the functions of the Local Government Standards Panel.
Recommendation 60 proposes consideration of managing complaints by Elected Members against a
CEO or other senior officer, with potential complaints be investigated by the Independent Assessor.
WALGA Comment – WALGA has a long-standing advocacy position for improvement to the
operational efficiency of the Local Government Standards Panel.44
The proposal in Recommendation 59 to create the Office of the Independent Assessor resonates in
some regard with Recommendation 323, 324 and 325 of the Report of the Inquiry into the City of
Perth.45

44
45

State Council Resolution 43.2/2011
City of Perth Inquiry Report Recommendations Pp. 108 - 110
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Recommendation 60 has the potential to overlay with other statutory provisions relating to employment
law, and it is unclear whether the Report has considered the appropriateness of a proposal which will
permit individual Elected Members, rather than the Council acting collectively as the employing
authority, to instigate actions relating to a CEO’s performance. Similarly, it is current practice that all
complaints relating to other local government employees fall within the function of the CEO as the
employing authority under Section 5.41(g) of the Act.
WALGA Recommendation: Support Recommendation 59. Oppose Recommendation 60.
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OTHER MATTERS
Recommendation 61(a) and (b) – Classification Bands
Local Government Act Reference: Schedule 2.2
Recommendation 61(a) proposes the principles for determining classification and for Local
Governments should be set out in the new Act, and Recommendation 61(b) states that once
established they be utilized by the Salaries and Allowances Tribunal to determine Councillor and CEO
allowances and remuneration.
WALGA Comment – WALGA has a long-standing advocacy position in relation to appropriate levels
of remuneration for Elected Members.46 The commentary accompanying Recommendation 61(b)
informs the rationale for removing the classification band process from the Salaries and Allowances
Act 1975 to the Local Government Act 1995 is to provide a broader application of the band system to
other matters including whether a Local Government should have wards, This ties Recommendation
61(a) and (b) to Recommendation 26(c) that has the intent of discontinuing wards in Band 3 and 4
Local Government, which WALGA does not support.
WALGA Recommendation: Oppose Recommendation 61.
Recommendations 62 and 63 - Harmonisation of Local Laws
Local Government Act Reference: Section 3.5 to 3.17
Recommendations 62 and 63 propose increased harmonisation of Local Laws by developing model
Local Laws and deemed provisions, with Local Government responsible for justifying any departure
or variation from the models or provisions.
WALGA Comment – WALGA advocates for improvements to the current local law-making process
and independent local law scrutiny conducted by Parliament’s Delegated Legislation Committee47.
Consistent Models and deemed provisions will greatly enhance certainty in the local law-making
process whilst ensuring the right for Local Governments to argue for and justify departures and
variances that suit local conditions, issues and needs.
WALGA Recommendation: Support Recommendations 62 and 63

46
47

State Council Resolution 06.3/2019; WALGA Submission to the Salaries and Allowances Tribunal – 21 February 2019
State Council Resolution 06.3/2019
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Recommendation 64 - WALGA
Local Government Act Reference: Section 9.58
Recommendation 64 recommends the following in respect to WALGA;
(a) WALGA not be constituted under the new Act;
(b) A transition period is provided to ensure continuity in operations of WALGA while it
is re-formed under other legislation; and
(c) Recognition of WALGA’s Preferred Supplier Program and mutual insurance coverage
in the legislation should be accompanied by appropriate oversight measures, including auditing.
WALGA Comment – From the Local Governments sector perspective it is critical to retain WALGA’s
services status in the legislation and regulations relating to the Preferred Supplier Program and the
Insurance service, as these programs provide significant savings for the Local Government sector.
In respect to whether WALGA’s establishment is referenced in the Local Government Act, it is
appropriate for the Association to obtain legal advice on any negative consequences this may have.
WALGA Recommendation: Support recommendation 64(c) for WALGA services retention in
the Local Government Act relating to the Preferred Supplier Program and the Local
Government Insurance Service. Further advice required in respect to recommendation 64(a)
and (b)
Recommendation 65 – Operational Provisions
Local Government Act Reference: Various
Recommendation 65 (a) to (f) proposes a number of operational matters for future consideration.
WALGA Comment – The proposals align with WALGA’s advocacy to the extent that the new Local
Government Act be based on a flexible, principles-based legislative framework that avoids red tape
and ‘de-clutters’ the current extensive regulatory regime.48
There is general support is therefore for these operational provisions, however Recommendation 65(f)
– transfer of employee entitlements across all three levels of Government – though well intended is
highly likely to raise extensive legal, industrial and financial ramifications prior to being capable of
implementation. Further research and industrial consideration is therefore inevitable.
WALGA Recommendation: Support Recommendations 65(a) to (e). Conditionally support
Recommendation 65(f) pending further research and industrial consideration.

48

State Council Resolution 06.3/2019 Items 1(b) and (e)
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FEEDBACK – WALGA RESPONSE TO
LOCAL GOVERNMENT REVIEW PANEL FINAL REPORT
Rec.
No.

Recommendation

5

Diversity of Local Governments

Agree with Panel’s recommendation not to adopt a
multi-tiered legislative framework that recognises size
and scale.

19

Multiple wards

Agree with Panel’s recommendation to support
preferential voting.

21

Voting - discontinue ownership &
occupation enrolment entitlement

Opposed as this can disadvantage natural persons
who have properties in two districts.

22

All in/all out 4 year terms

Opposed due to loss of corporate knowledge and
investment in training of councillors.

23

WAEC to conduct all LG elections

Agree with Panel’s recommendation that the WAEC
takes responsibility for all LG elections.

25(a)

Postal voting

Agree with Panel’s recommendation that all elections
are conducted by postal voting.

26(c)

Multiple Wards

Agree with Panel’s recommendation that Band 3 & 4
LGs should not have multiple wards unless permitted.

32(2)
(b-c)

Timely informing council, adequate
professional help

Agree with the Panel’s recommendation that the CEO
must inform Council regarding appointment and
appraisal of senior officers.

38
(a,b)

Minimum level of service, Ministerial
oversight

Agree with the Panel’s recommendation regarding
minimum levels of service and Ministerial power to
direct a LG in relation to this.

53
(a,b)

WALGA
position

Council
position

Internal Audit, Risk and
Improvement

Mixed response – the concept is valuable in principle
however the need for independent members and
qualified panel could pose a risk in regional areas.
The cost/time/ availability of personnel to LG. The
members to be reimbursed - cost?

(a) majority & chair independent of
LG & suitably qualified
(b) expanded role

55
(c,g)

Comment

(c) Elected members' impartiality
withdraw & not vote

Agree with the Panel’s recommendations.

(g) CEO contract <5yrs & advertised
after 2 terms

58

Ministerial powers during and
emergency

Agree with the Panel’s recommendation that the
Minister should have proposed powers in a state of
emergency

60

Consideration given to recognition
and management of complaints by
an elected member against a CEO
or other senior officer.

Agree with the Panel’s recommendation for these
complaints to be investigated by the Office of the
Independent Assessor.

61

Classification bands and
remuneration

Agree with the Panel’s recommendations that the Act
contains principles for band classification which are
used by the SAT to determine remuneration levels
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Shire of Toodyay
MINUTES
4 AUGUST 2020

1.

OPENING PROCEDURES
The meeting was declared open at 6.00pm by Cr Rayner, Chairperson.
1.1 Announcement of Visitors
The Chairperson introduced the new CEO, Suzie Haslehurst.
Round table introductions of members followed.
1.2 Record of Attendance and Apologies
Members
Cr B Rayner
Cr B Bell
Mr R Koch

Ms T Martin
Mr J Hansen
Mr C Stewart
Mr I McGregor
Mr J Venn
Mr P Hay
Mr R Hunter
Mr N Griggs
Mr M McKeown

Shire President/Council Member (Chairperson)
Council Member
Deputy
Bush
Fire
Control
Officer
(DBFCO2)/Community Emergency Services
Manager
Julimar Brigade Representative
Bushfire
Risk
Management
Planning
Coordinator
Chief Bush Fire Control Officer
Toodyay
Volunteer
Fire
&
Rescue
Representative
Morangup Brigade Representative
Department of Fire & Emergency Services
(DFES)
Deputy Bush Fire Control Officer (DBFCO) 1
Coondle-Nunile Representative
Toodyay
Central
Bush
Fire
Brigade
Representative
Chief Executive Officer Shire of Toodyay

Ms S Haslehurst
Staff
Nil
Apologies
B Rigby (Bejoording)
G Warburton (RMO)
Visitors
W Robson (Julimar BFB)
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2.

CONFIRMATION OF MINUTES
2.1 Minutes of Meeting held on 5 May 2020
OFFICER'S RECOMMENDATION/BFAC RES. NO. 04/08/20
MOVED Cr McKeown

SECONDED C Stewart

That the Unconfirmed Minutes of the Bush Fire Advisory Committee
Meeting held on 5 May 2020 be confirmed.
MOTION CARRIED 13/0
3.

INFORMATION ADDITIONAL TO THE AGENDA
3.1 Review of the BFAC Status Report
R. Koch updated BFAC on the inclusion of G. Warburton (RMO) to
the committee by resolution of Council, following the
recommendation from the previous BFAC meeting. This is to be
marked complete.

4.

PRESENTATIONS OR EVENTS
4.1 Presentation of reports, people coming, topics, et cetera
J. Hansen tabled the following DRAFT report at 6.10pm that
supported a presentation made in respect to the report.

4.1.1

Adoption of Conditions as a SOP in Toodyay’s Bushfire
Procedures Manual for the use of Drone/s at Local Government
controlled Bush Fire(s).

Date of Report:

21 July 2020

Applicant or Proponent:

R Koch Toodyay CESM

Author:

J Hansen – Toodyay FCO

PURPOSE OF THE REPORT:
To set the conditions that must be met for the incident controller at a Local
Government controlled Bush Fire to authorise the use of Drone/s.
The initial assessment made by the incident controller upon arrival at a Bush
Fire is critical in establishing the requirements/resources that he/she believes
may be required to combat this incident. These decisions also include
assessment of any life or property at immediate threat or that may become at
threat. The terrain in which the fire is burning and is heading toward and the
existence of any tracks that may be available for emergency service personnel
to safely utilise to attack the fire. Awareness of other natural features that may
impact on controlling or fighting of the fire. With the terrain around Toodyay this
is not possible from a ground-based location.

2
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By authorising a suitably qualified operator to deploy a small sub 2Kg Drone/s
this critical information can be made available within minutes of arrival, allowing
the incident controller to formulate the necessary plan of attack.
Toodyay Central VBFB has now, in its possession, a state-of-the-art drone
which is ideally suited to the proposed task at hand. The Drone has been
donated to Toodyay Central VBFB who will assume responsibility for
deployment under all conditions that the Local Government decide to adopt.
There may be small maintenance costs from time to time, but these are not
considered to be of any material amount.
BACKGROUND:
The recent Key Farm fire in Toodyay, 11th December 2019, had the potential to
take lives and destroy homes in the Majestic Heights subdivision. During the
initial stages of this incident a neighbouring CESM advised incident control that
he had a drone available if the IC wanted him to fly the fire and obtain critical
information on location, direction and proximity to homes. Despite there being
no ruling at that time on the conditions for using a drone at a fire the IC, based
upon the risk/reward assessment decided to make this request and images
were captured just prior to sunset of the incident.
These images became invaluable in the planning and preparation of the nighttime fire-fighting plan as they clearly showed ridge lines and valleys that were
able to be utilised in fire suppression techniques. Had IC not had these images
that planning would not have occurred and the fire may have well-travelled
beyond where it was pulled up.
This experience prompted a discussion with the CEO who subsequently
endorsed a set of conditions that, when met, would automatically give IC the
authority to use a drone at a Local Government controlled incident. The CEO
also requested that the CESM then use these and any additional conditions
considered necessary and have them included in the Bush Fire Operating
Procedures document. This document was adopted by council as the interim
Policy on 18 December 2018, Council Resolution 297/12/18 & 299/12/18
The second severe Bushfire to strike Toodyay started on the roadside of the
Toodyay – Perth Road just south of Sandplain Road in the late afternoon of
January 8th. As detailed above, had we had Drone capability at this fire the
leadership group were of the opinion better and more appropriate actions on
the day and that night would have resulted in better and quicker outcomes.
Another real benefit of this new technology is the Infra-Red camera on board
the drone, this allows the pilot and the IC to identify remaining hotspots once
the primary fire is contained. The ability to direct ground crew directly to these
areas will greatly reduce by many hours, if not days, time that Volunteers would
have to spend blacking out and making an incident safe. This Drone also has
the capability via an on-board loudspeaker, to deliver messages to these crews
on the ground allowing the pilot to direct the crews accurately to a hot spot
which may not be visible to the naked eye.
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IMPLICATIONS TO CONSIDER:
Consultative
CASA (Civil Aviation Safety Authority) is the controlling authority when it comes
to air space control.
The following is an email trail confirming the requirements under their
regulations required to fly a drone at an emergency incident.
From: RPAS Mailbox <rpas@casa.gov.au>
Sent: Wednesday, 22 July 2020 9:21 AM
To: John Hansen <BRPC@toodyay.wa.gov.au>
Subject: [External]-RPAS Enquiry Receipt - ENQ-20-111570 [SEC=OFFICIAL]
CRM:000061080416
Thank you for contacting CASA’s Remotely Piloted Aircraft Systems (RPAS)
Branch.
ENQ-20-111570 is your unique reference number for this query or
communication with CASA. Should you wish to provide additional information,
simply reply to this email, ensuring the unique reference number is in the subject
line.
Each query that comes into CASA is different and have different processing
times. We aim to review all incoming emails within 3 business days and for
general enquiries, to provide a response within 15 business days.
In the interim, the links below may be of assistance to you. If the links below
answer you query, please simply reply to this email advising us that your query
has already been answered.
1. Learn the rules on operating your drone for fun or recreation
2. Learn how to obtain a remote pilot's licence (RePL) and RPA operator's
certificate (ReOC)
3. Information about operating commercially with drones < 2 kg (no RePL
or ReOC is required)
4. Information about CASA approved drone safety apps
Sincerely,
RPAS Branch
Civil Aviation Safety Authority
From: John Hansen;
Received: Wed Jul 22, 2020 12:15:46 GMT+1000 (Australian Eastern Standard
Time)
To: RPAS Mailbox; ;
Subject: RE: [External]-RPAS Enquiry Receipt - ENQ-20-111570 [SEC=OFFICIAL]
CRM:000061080416
Good Morning
This is supplemental information to my initial contact ENQ-20-111570
The Shire of Toodyay is currently reviewing the possibility of creating local rules
around the use by authorised members of the Volunteer Bush Fire Brigade of a
sub 2kg drone at its Local Government controlled Bush Fires.
Please see the copy of a recent email between myself and the Shire CEO:-
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From: John Hansen
Sent: Friday, 13 December 2019 2:53 PM
To: Stan Scott <ceo@toodyay.wa.gov.au>; Rob Koch <CESM@toodyay.wa.gov.au>;
Craig Stewart CBFCO 2J <clstewart@westnet.com.au>; Rowan Hunter
(rowan@3monkeysav.com) <rowan@3monkeysav.com>
Subject: Drone Use at LG Fires
Importance: High
Hi Team
Recently Toodyay Volunteer Bush Fire Brigades attended a potentially
disastrous fire at Key Farm, 6091 Toodyay – Perth Road (inc # 461829) near the
Toodyay Golf Course. This incident had the very real potential to emulate the
2009 Toodyay Fire except running at 180 degrees to the direction of that fire 10
years ago, taking out 43 homes.
Despite reservations at the time about the sanctioned use of a drone to provide
aerial situational awareness the decision was made by the Incident Controller
(CBFCO Craig Stewart) to allow a drone to be sent up to gain imagery of the fire
shape, intensity and proximity to assets. This occurred at around 18:15 hrs just
prior to the loss of daylight.
As the incident progressed under worsening weather conditions the imagery
obtained from this flight enabled the IC team to not only gain a clear picture of
the incident but due to the inaccessible nature of the running fire allowed
accurate and timely planning and positioning of crews to pull the fire up before it
got a run up the very steep hill towards Drummondi Drive. I believe everyone at
the IC point agreed that with-out that information we may have had a very
different outcome, at best a much longer running incident.
The following day a News crew from Channel 9 were filming and covering the
incident and asked me about the use of drones in combating Bushfires. At this
point I was nervous of commenting due to the last 2 or 3 years of experience I
have had in trying to get clarity on the use of drones for LG fires, so I phoned the
acting CESM (Ebony Francis) and suggested she may wish to comment? Her
response was “NO” and suggested I refer the reporter to DFES Media. In my
opinion this was not a DFES issue as it was a Local Government controlled Fire,
so I chose to phone the CEO (Stan Scott) and ask if the following criteria was
met was he happy to allow the use of a Drone at a LG Fire. These were the
requirements outlined for approved use: Only at Fires that are under the Shire of Toodyay’s control (i.e. level 1 Fires)
1. Only upon authorisation by the Incident Controller
2. Provided there are no aircraft (specifically Water Bombers, Helicopters,
or air intelligence) in the area
3. That the operator is a member of a Toodyay Volunteer Bush Fire
Brigade and has the required CASA approvals and or licence
4. That the operator abides by all CASA rules and regulations
The CEO granted his approval to this request provided these conditions are met.
This is a breakthrough for the VBFB’s as having this information in real time will
be of such benefit that it is difficult to quantify. This technology can now also be
used in the mop up stage where instead of volunteers taking endless hours of
their time waiting to be able to visually identify outstanding hot spots we will now
be able to use the Drone with an Infra-red camera to immediately identify the hot
spot, direct the crew to the exact location and then go home or back to work in a
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much shorter time fame, with the confidence that the area is fully blacked out
and as safe as can be.
As an FCO and a currently registered CASA drone operator (for aircraft under
2Kg in weight) I would like to propose that I be given the authority to establish
Toodyay’s VBFB Drone programme. This will entail sourcing suitable aircraft,
ensuring compliance with the requirements detailed above and attending fires
upon request to gather the required aerial imagery necessary for the Incident
Controller to accurately assess the fire.
As we are currently facing extreme weather condition and as it will take a while
to get our new “Division” up and running I’d appreciate your endorsement ASAP.
Many thanks
John
My primary question to CASA is, if these conditions are enforced by the
Shire CEO and included in the Shires Bushfire Operating Procedures
Manual as Standard Operating Procedures Will that be sufficient
“Approval” as referred to in your videos?
Would it be possible to discuss this by phone?
Many Thanks
Regards
John
John Hansen | Bushfire Risk Management Planning Coordinator
Covering the Shire’s of Toodyay, Goomalling, Wongan–Ballidu and Cunderdin
15 Fiennes Street, Toodyay WA 6566
T: 9574 9300 | M: 0491 228 742 | E: brpc@toodyay.wa.gov.au
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From: RPAS Mailbox <rpas@casa.gov.au>
Sent: Friday, 24 July 2020 8:46 AM
To: John Hansen <BRPC@toodyay.wa.gov.au>
Subject: [External]-RE: [External]-RPAS Enquiry Receipt - ENQ-20-111570
[SEC=OFFICIAL] CRM:000061080416
Good morning John,
Thanks for your email.
The regulation that specifically relates to operating drones over emergency
operations can be found in CASA Direction 96/17:
7 Directions relating to the operation of unmanned aircraft in the area of
emergency operations
(1) I direct that a person controlling an unmanned aircraft must not operate the
aircraft over an area where a fire, police, or other public safety or
emergency operation is being conducted.
(2) The direction in subsection (1) does not apply to the extent that a person in
charge of the emergency operation approves the operation of the
unmanned aircraft.
CASA does not provide further guidance in the regulations on who may be the
person in charge of the emergency operation and what that approval may look
like. It would be up to the emergency service provider to determine who is the
person in charge and how approval is granted to the drone operator. If, in the
requirements you have proposed, the Incident Controller is the person in charge
of the emergency operation and their authorisation is approval to fly the drone in
the area of the emergency operation, this would meet the intent of the regulation.
Kind regards,
RPAS Administration
RPAS Branch
CASA \ Aviation Group
www.casa.gov.au

OFFICER’S RECOMMENDATION
That the use of a drone(s) at a Local Government controlled Bushfire within the
Shire of Toodyay be at the discretion and instruction of the incident controller, and that
the following conditions are met prior to the incident controller making such instruction:
1. Only upon authorisation by the Incident Controller
2. Provided there are no aircraft (specifically Water Bombers, Helicopters or air
intelligence) in the area
3. That the operator is a member of a Toodyay Volunteer Bush Fire Brigade and
has the required CASA approvals and or licence
4. That the operator abides by all CASA rules and regulations
That these conditions be added into Toodyay’s Bushfire Procedures Manual.
Note: The above recommendation was not considered and will be presented to
a future BFAC Meeting for consideration and recommendation for Council.
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P. Hay
Summary of Question One
Has DFES air ops had been consulted?
Response provided by J Hansen
No however CASA, as the controlling body for airspace has been
consulted (as per attachment)
Summary of Question Two
Has the Shire’s insurer been consulted?
Response provided by CESM
No however an action on the Status Report can be included as
follows:
“Shire to seek clarity and confirmation of coverage from insurer.”
Cr Rayner
Summary of Question One
Who could operate and what training would be required?
Response provided by J Hansen
No formal training, however only those operators approved by the
Shire would be able to operate the drone. Further details or specifics
of that are to be confirmed.
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5.

REPORTS FROM SHIRE OFFICERS
5.1

5.1.1

Report(s) from CESM

FCO Appointments

Date of Report:

14 July 2020

File Reference:

R1.15/FIR3

Author:

R Koch – CESM

Responsible Officer:

R Koch - CESM

Confidential Attachments:

1.

FCO Nomination Report 2020/2021; and

Public Attachment:

2.

FCO Process Flow Chart

PURPOSE
To consider the FCO Nomination Report and make nominations to Council.
BACKGROUND
Historically, FCO nominations are considered annually at August BFAC
Meetings. This is in line with Clause 11.5.1 of the Shire of Toodyay Bush Fire
Operating Procedures for the Shire of Toodyay.
On 14 July 2020, the confidential report was forwarded to all BFAC Members.
OFFICER COMMENT
Consider the information attached, which is of a confidential nature and make
recommendations to the Council about the appointment of FCO’s.
OFFICER’S RECOMMENDATION
The Bush Fire Advisory Committee recommends to Council the following:
That Council appoints FCO’s, in accordance with BFAC recommendations as
follows:
Appointment of:

to Position:

(name)

Chief Bush Fire Control Officer (CBFCO)

(name)

Deputy Bush Fire Control Officer 1 (DBFCO1)

(name)

Deputy Bush Fire Control Officer 2 (DBFCO2)

(name)

Fire Control Officer

(name)

Fire Control Officer

(name)

Fire Control Officer

(name)

Fire Control Officer

(name)

Fire Control Officer

(name)

Fire Control Officer

(name)

Fire Control Officer

(name)

Fire Control Officer

9
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(name)

Fire Control Officer

(name)

Fire Control Officer

Points raised as follows:
•

R. Hunter confirmed that he was withdrawing his nomination as an FCO.

A secret ballot for FCO was held in accordance with 11.5.2 of the
Shire of Toodyay Bushfire Operating Procedure to establish the following
recommendation for FCO.
•

P. Hay abstained from voting.

•

S. Haslehurst & R. Koch acted as returning officers.

The committee was informed that the following nominations secured an
absolute majority:
•
•
•
•
•
•
•
•

STEWART, Craig
FORSYTH, Garry
WROTH, Charles
MADDRELL, Kim
HANSEN, John
RAYNER, Brian
MACGREGOR, Ian
GRIGGS, Nick

The committee was informed that the following nomination did not achieve
absolute majority:
•

BARTLES, Jens-Dieter

The motion was put.
OFFICER’S RECOMMENDATION/BFAC RES. NO. 05/08/20
MOVED R Koch

SECONDED I MacGregor

The Bush Fire Advisory Committee recommends to Council the following:
That Council appoints the following individuals as Volunteer Bush Fire
Control Officers for the Shire of Toodyay:
STEWART, Craig

FORSYTH, Garry

MADDRELL, Kim

HANSEN, John

RAYNER, Brian

MACGREGOR, Ian

GRIGGS, Nick
WROTH, Charles
MOTION CARRIED 12/0
P. Hay abstained
Nominations for CBFCO officer were called from the membership (in-line with
11.5.3 of the Shire of Toodyay Bushfire Operating Procedures) based on the
above recommendation:
10
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Craig Stewart was nominated by I. MacGregor, seconded by J Hansen.
There were no other nominations.
The motion was put.
MOTION/BFAC RES. NO. 06/08/20
MOVED I MacGregor
SECONDED J Hansen
That Council appoints the following individual Chief Bush Fire Control Officer
for the Shire of Toodyay.
STEWART, Craig
MOTION CARRIED 13/0
Nominations for DCBFCO were called from the membership (in-line with 11.5.4
of the Shire of Toodyay Bushfire Operating Procedures) based on the above
recommendation:
R Koch (CESM) was nominated by M McKeown, seconded by J Hansen.
N Griggs was nominated by C Stewart, seconded by R Hunter.
Cr Rayner was nominated by R Koch, seconded by I MacGregor.
The motion was put.
MOTION/BFAC RES. NO. 07/08/20
MOVED R Koch
SECONDED C Stewart
The Bush Fire Advisory Committee recommends to Council the following:
That Council:
(a) Approves a recommendation that the Shire move from two to three
designated Deputy Chief Bush Fire Control Officers (DCBFOs).
(b) in keeping with previous years, appoints the CESM role as the lesser of
the DBFCO rankings and thus accepts his nomination as the position of
Deputy 3.
MOTION CARRIED 13/0
A ballot was subsequently held to determine the ranking of the remaining two
candidates.
•

P Hay and Cr Bell abstained from voting.

•

S Haslehurst & R Koch acted as Returning Officers.

The Committee was informed that the following outcome:
•

GRIGGS, Nick – DCBFCO1

•

RAYNER, Brian – DCBFCO2

The motion was put.

11
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MOTION/BFAC RES. NO. 08/08/20
MOVED Cr Bell

SECONDED J Hansen

The Bush Fire Advisory Committee recommends to Council the following:
That Council:
1.

Appoints the following individual Deputy Chief Bush Fire Control Officer
1 for the Shire of Toodyay.
GRIGGS, Nick

2.

Appoints the following individual Deputy Chief Bush Fire Control Officer
2 for the Shire of Toodyay.
RAYNER, Brian

3.

Appoints the following individual Deputy Chief Bush Fire Control Officer
3 for the Shire of Toodyay.
KOCH, Robert
MOTION CARRIED 13/0

MOTION/BFAC RES. NO. 09/08/20
MOVED J Hansen

SECONDED N Griggs

The Bush Fire Advisory Committee recommends an expression of thanks to
Rowan Hunter for his service to the Shire of Toodyay Bushfire Service.
MOTION CARRIED 13/0
P Hay requested it be recorded in the minutes that DFES expresses its thanks
to R Hunter for his service to the Shire of Toodyay Bushfire Service.
5.2 Report(s) from CEO
S Haslehurst
Now in week seven – looking forward to meeting and working with
everyone to support emergency services.
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6.

UPDATES AND REPORTS
6.1 Brigade Roundtable discussion and reporting
6.1.1

6.1.2

6.1.3

R Koch CESM:
-

Thanked R Hunter for his service.

-

Informed Brigades of:
(a)

new computer hardware.

(b)

formal facility openings for (TBC) October for
Coondle-Nunile Fire Station and Morangup Colocated Emergency Services Facility.

(c)

Bindoon Range Familiarisation and Repeater
testing 12 September.

(d)

Criminal History checks now in place for all new
members.

(e)

Rollout of Cargo pants to proceed soon.

I MacGregor (Toodyay FRS)
-

Thanked R Hunter for his service.

-

Relatively quiet, small number of Motor Vehicle
Accidents and on a scrub fire turnout in town.

J. Hansen (BRMPC)
-

Question asked about Handheld VHF radio allocations
(from previous meeting’s discussion).
R Koch responded as follows:
I have met with DFES Radio communications. A partial
supply with respect of request for 11 VHF handhelds is
likely. A new ‘Basis of Allocation’ document should see
full allocations rolled out with next generation hardware
– timing TBC. Other options including remote controls for
vehicle radios discussed with Radio Communications for
them to follow-up.

6.1.4

T Martin (Julimar)
-

Thanked R Hunter for his service.

-

Taken on Captain’s role 3 days ago – finding her feet.

-

LTs to be:
(a)

Corri Murcott (1st Lt).

(b)

Wade Robson (2nd Lt).

(c)

Hans Bohlen (3rd Lt).

(d)

Christine Smith (4th Lt).
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6.1.5

6.1.6

N Griggs (Coondle-Nunile)
-

Thanked R Hunter for his service.

-

AGM – no change to leadership group.

-

Perusing electric chainsaws as per SOP.

-

Raised concern about the condition of Picnic Hill Road
for turnout of emergency services vehicles. This road is
being used more frequently due to the location of the new
station.

-

Lobbied advocation for extension of Restricted Burning
Period into May (some discussion ensued).

P Hay (DFES)
-

6.1.7

6.1.8

6.1.9

Region has submitted a request to Deputy Commissioner
for early supply of regional High Season Appliances
based on the dry conditions being experienced. Soil
dryness indexes around the region are the same as early
to mid-summer index, meaning likely early onset of the
fire season.

M McKeown (Toodyay Central)
-

Thanked R Hunter for his service.

-

AGM – no change to leadership group.

-

Brigade contributed to drone hardware.

-

Number of callouts last week. Noting that Fire Danger
Index hit High despite it being July.

J Venn (Morangup)
-

Thanked R Hunter for his service.

-

New station well received, a few items to follow up on.

R Hunter (DCBFCO1)
-

Read a statement of resignation

-

thanked service personnel, both leadership and
firefighters, for their unwavering support during his tenure
of DCBFCO.

6.1.10 C Stewart (CBFCO)
-

Thanked R Hunter for his service.

-

Spoke to the challenges of the Bushfires Act with respect
to managing the season in accordance with current
legislation.

-

Advocated for the Shire to further promote the Shire’s
Harvest Ban SMS system.

-

Thanked CESM for continued lobbying for funding for
new stations and emergency water facilities for the Shire.
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6.1.11 Cr Bell
No report made.
6.1.12 Cr Rayner (Chair)
-

Lobbied advocation mandating of landholder firefighting
capabilities.

-

Congratulated all new brigade officer bearers.

6.2 BFCO Roundtable discussion and reporting
Nil
7.

CONFIRMATION OF NEXT MEETING
The next meeting of the Bush Fire Advisory Committee is scheduled to be
held on 3 November 2020 commencing at 6.00pm.

8.

CLOSURE OF MEETING
The Chairperson declared the meeting closed at 7.30pm.
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