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ORDINARY MEETING – 25 MARCH 2014 
 

MINUTES 
 
1. DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS 

 
Cr David Dow, Shire President, declared the meeting open at 4.00 pm. 
 

2. RECORDS OF ATTENDANCE 
 
Members 
 
Cr D Dow   Shire President 
Cr B Lloyd   Deputy Shire President 
Cr P Greenway 
Cr A McCann 
Cr T Chitty 
Cr B Rayner 
Cr C Firns 
Cr S Craddock 
Cr R Madacsi 
 
Staff 
 
Mr S Scott   Chief Executive Officer 
Ms A Bell   Manager Community Development  
Mr G Bissett   Manager Planning & Development 
Mrs M Rebane   Executive Assistant 
 
Visitors 
 
P Allen 
M Leggett 
L Johnson 
 
2.1 APOLOGIES 

 
Nil. 
 

2.2 APPROVED LEAVE OF ABSENCE 
 
Nil. 
 

2.3 APPLICATIONS FOR LEAVE OF ABSENCE 
 
Nil. 
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3. DISCLOSURE OF INTERESTS 
 
The Chief Executive Officer advised that there were no disclosures of 
interest in the form of a written notice had been received prior to the 
commencement of the meeting. 

 
4. PUBLIC QUESTIONS 

 
4.1 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON 

NOTICE 
 
At the Ordinary Meeting of Council held on 18 February 2014 there 
were no questions taken on notice.  
 

4.2 PUBLIC QUESTION TIME 
 
P Allen 
 
Summary of Question One 
 
P Allen asked a series of questions in relation to the CAT 
Management Facility as follows: 
 

1. Has the CAT Facility building started? 
2. As of today what stage if it has started is it at? 
3. Where is it being built? 
4. Who is in charge? 
5. Most important – the cats that are caught now - how are they 

looked after? 
6. Is it a fact they are shot? Not euthanased? 
7. When will this facility be completed and used? 
8. Where are the Cat Cages now stored? 

 
The CEO responded as follows: 
 
In March 2003 we applied for funding for the construction of a 
regional cat management facility (cat pound) to be built in Toodyay. 
The grant application involved $103,000 and cash in kind contribution 
from the Shire of Toodyay of $81,000.  The model plan developed at 
that time was the basis for that application.  Council adopted the 
budget in August 2013. 
 
In November 2013 the RSPCA (WA) released its recommendations 
for Guidelines for Cat and Dog Management Establishments 
(Shelters and Pounds).  The proposed guidelines embodied in this 
document were far in excess of anything that was contemplated at 
the time of the grant application and could not be achieved with the 
proposed model. 
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I wrote to the RSPCA on receipt of this document to seek advice on 
minimum required standards as opposed to the aspirational best 
practice in the guidelines.  To date there has been no further 
information forthcoming. 
 
We cannot deliver the facility we intended using the original plan so 
we are reworking the plans at the moment.  An item will be presented 
to Council at the April Council Meeting which will detail the way we 
will deliver a compliant cat management facility within this financial 
year for the budget we have available.  
 
The Facility will be built at the Waste Transfer Station where the dog 
pound is located.  
 
I am in charge of the entire project however particular aspects of the 
project are the responsibility of different Officers.  The Manager 
Planning and Development has the primary responsibility of 
delivering the facility which will be managed by the Rangers once 
complete. 
 
In relation to your question about what happens with cats caught now 
I will take that question on notice.  
 
Euthanasing of cats via shooting is one of the approved means of 
euthanasing animals.  The RSPCA WA publishes a guide titled 
Standards for Cage Trapping of Feral and Domestic Cats by Local 
Government Rangers, Pest Control Operators or Government 
Officers.  It says in part ‘the cat may be euthanased with a single shot 
to the brain by an operator who is competent and confident in the 
procedure’.   The practice is also supported by publications produced 
by the Australian Veterinary Association and the Invasive Animals 
Cooperative research Centre, and in the National Code of Practice 
for the humane control of feral cats.  Each of our rangers has 
undergone accredited training in the use of firearms. 
 
The Shire has purchased compliant cages which will be installed in 
the new facility.  These cages are currently stored at the new Depot 
pending construction of the facility.  
 
When the facility is up and running in terms of euthanasia we will still 
deal with cats the same way we currently do.  The Shire cannot justify 
spending $30-40 per cat whilst a single gunshot is an approved 
method of euthanasia. 
 
The grant application dealt with the process of assessment and 
management of feral and / or domestic cats (e.g. Quarantine, health 
checks, etc.).   The process is far more complex than it is for looking 
after dogs.  Most of the application was based around how we deal 
with those issues. The requirements of a facility were more 
substantial than those set out in the original design.  
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5. CONFIRMATION OF MINUTES 
 
5.1 Ordinary Meeting of Council held on 18 February 2014 

 

OFFICER'S RECOMMENDATION / COUNCIL RESOLUTION NO 
54/03/14 
 
MOVED Cr McCann 
 
That the Unconfirmed Minutes of the Ordinary Meeting of Council 
held on 18 February 2014 be confirmed. 
 

MOTION CARRIED 9/0 
 

 
 

5.2 Special Meeting of Council held on 11 March 2014  
 

OFFICER'S RECOMMENDATION / COUNCIL RESOLUTION NO 
55/03/14 
 
MOVED Cr McCann 
 
That the Unconfirmed Minutes of the Special Meeting of Council held 
on 11 March 2014 be confirmed.   
 

MOTION CARRIED 9/0 
 

 
 

5.3 Special Council Forum Meeting held on 25 February 2014 
 

OFFICER'S RECOMMENDATION / COUNCIL RESOLUTION NO 
56/03/14 
 
MOVED Cr Chitty 
 
That the notes of the Special Council Forum held on 
25 February 2014 be received.  
 

MOTION CARRIED 9/0 
 

 
  

4



MINUTES OF ORDINARY MEETING OF COUNCIL 
HELD IN COUNCIL CHAMBERS ON 25 MARCH 2014 

5.4 Council Forum Meeting held on 11 March 2014 
 

OFFICER'S RECOMMENDATION / COUNCIL RESOLUTION NO 
57/03/14 
 
MOVED Cr Greenway 
 
That the notes of the Council Forum held on 11 March 2014 be 
received subject to the following amendment: 
 

 That Cr Greenway and Cr Firns be listed as having attended at 
the times they arrived. 

MOTION CARRIED 9/0 
 

 
5.5 Confidential Minuted Items  

 
5.5.1 Ordinary Meeting of Council held on 18 February 2014. 
 

OFFICER'S RECOMMENDATION / COUNCIL RESOLUTION NO 
58/03/14 
 
MOVED Cr Lloyd 
 
That the Confidential Minuted Items of the Ordinary Meeting of 
Council held on 18 February 2014 be confirmed.  
 

MOTION CARRIED 9/0 
 

 
5.5.2 Special Meeting of Council held on 11 March 2014. 
 

OFFICER'S RECOMMENDATION / COUNCIL RESOLUTION NO 
59/03/14 
 
MOVED Cr McCann 
 
That the Confidential Minuted Item of the Special Meeting of Council 
held on 11 March 2014 be confirmed.  
 

MOTION CARRIED 9/0 
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6. PETITIONS / DEPUTATIONS / PRESENTATIONS / SUBMISSIONS 
 
6.1 PETITIONS  

 
Nil. 
 

6.2 DEPUTATIONS 
 
Nil. 
 

6.3 PRESENTATIONS 
 
Nil. 

 
6.4 SUBMISSIONS 

 
Nil. 

 
7. BUSINESS FROM PREVIOUS MEETING (IF ADJOURNED) 

 
Nil 

 
8. ANNOUNCEMENTS BY THE PRESIDING MEMBER 

 
8.1 PRESIDENT’S REPORT 

 
The Shire President advised that there was nothing to report for this 
month however a report will be prepared for the Toodyay Herald.  
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9. REPORTS OF COMMITTEES AND EMPLOYEE REPORTS 
 

9.1 COMMITTEE REPORTS 
 

9.1.1 Local Emergency Management Committee 

 

Date of Report: 11 March 2014 

Proponent: Local Emergency Management Committee 

File Ref:  FIR27 

Author: Maria Rebane – Executive Assistant 

Responsible Officer: Stan Scott – Chief Executive Officer 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: Nil. 

Voting Requirements: Simple Majority 

 
INTRODUCTION 
 
The purpose of this report is for Council to consider updating the membership of 
the Local Emergency Management Committee (LEMC) to allow for members to 
send proxies or deputies to meetings. 
 
BACKGROUND 
 
At a Special Meeting of Council held on 21 October 2013 Council resolved 
(Council Resolution 324/10/13) as follows: 
 

That, as amended: 
 

1. The purpose of the Local Emergency Management Committee is 
stated as follows: 

 
to advise and assist the Local Government in ensuring that the Local 
Emergency Management arrangements are established for its 
district; to liaise with public authorities and other persons in the 
development, review and testing of Local Emergency Management 
arrangements; and to carry out other emergency management 
activities as directed by the SEMC or prescribed by the Regulations. 
 

2. Council appoint the following members to the Local Emergency 
Management Committee: 
 
Councillor McCann 
Councillor Dow 
Councillor Chitty 
Police Officer in Charge – Toodyay  
Chief Executive Officer – Shire of Toodyay  
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Local Recovery Coordinator 
Deputy Recovery Coordinator 
St John Ambulance representative 
DFES Representative 
Silver Chain Representative 
Toodyay Volunteer Fire & Rescue representative 
Red Cross Representative 
Chief Bush Fire Control Officer 
Department of Child Protection representative 
Principal, Toodyay District High School 
Community Emergency Services Manager 
Health/Medical Representative (Wheatbelt GP Network). 
 

3. Council appoint Deputy Members in order of seniority as follows: 
 

Councillor Greenway 
Councillor Madacsi 

 
4. The Local Emergency Management Committee meets at 5.00 pm on 

the second Wednesday of each of the months of February, May, 
August and November unless otherwise determined by the 
Committee. 

 
CONSULTATION 
 
At a LEMC Meeting held on 12 February 2014 a recommendation was made as 
follows: 
 

That the Local Emergency Management Committee (LEMC) recommends 
to Council the following: 
 
That Council permits members of the LEMC who are unable to attend a 
scheduled LEMC meeting to nominate and send a proxy of their choosing 
to act on their behalf at the meeting. 
 

STATUTORY ENVIRONMENT 
 
This committee is established under Section 38 of the Emergency Management 
Act 2005.  This committee does not have delegated authority. 
 
Secretariat and administration support to the LEMC is provided by the Shire of 
Toodyay in accordance with the State Emergency Management Policy No 2.5 – 
Emergency Management in Local Government Districts which also state that 
LEMCs shall meet every three (3) months and as required. 
 
POLICY IMPLICATIONS 
 
This proposal does not contain any notable policy implications. 
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FINANCIAL IMPLICATIONS 
 
This proposal does not contain any notable financial implications. 
 
STRATEGIC IMPLICATIONS 
 
This proposal does not contain any notable strategic implications. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER’S COMMENT 
 
At the LEMC meeting the committee asked for the capacity for members to send 
proxies or deputies to meetings.  The resolution made at the October 2013 
Ordinary Meeting of Council already allows for proxies where the delegate is 
named as a representative.   There are only four specific positions for which a 
resolution from Council is being sought.  They are: 
 

 Police Officer in Charge – Toodyay; 

 Chief Executive Officer – Shire of Toodyay; 

 Chief Bush Fire Control Officer; and 

 Principal, Toodyay District High School. 
 
It is important to note that Yvette Grigg from the SEMC attends the meetings but 
is not included on the list as a member.  SEMC Representative should be 
included. 
 

OFFICER'S RECOMMENDATION/COUNCIL RESOLUTION NO 60/03/14 
 
MOVED Cr Lloyd  
 
That: 
 

1. Council appoint the following members to the Local Emergency 
Management Committee: 

 
Councillor McCann 
Councillor Dow 
Councillor Chitty 
Police Officer in Charge – Toodyay (or representative) 
Chief Executive Officer – Shire of Toodyay (or representative) 
Local Recovery Coordinator 
Deputy Recovery Coordinator 
St John Ambulance representative 
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DFES Representative 
Silver Chain Representative 
Toodyay Volunteer Fire & Rescue representative 
Red Cross Representative 
Chief Bush Fire Control Officer (or representative) 
Department of Child Protection representative 
Principal, Toodyay District High School (or representative) 
Community Emergency Services Manager 
Health/Medical Representative (Wheatbelt GP Network) 
State Emergency Management Committee Representative 
 

2. Council appoint Deputy Members in order of seniority as follows: 
 

Councillor Greenway 
Councillor Madacsi 

MOTION CARRIED 9/0 
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9.1.2 Museum Advisory Committee: Un-accessioned material 

 

Date of Report: 4 March 2014 

Proponent: Nil 

File Ref:  HER10 

Officer: Maria Rebane – Executive Assistant 

Responsible Officer: Stan Scott – Chief Executive Officer 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 
1. Excerpt from Minutes of Museum Advisory 

Committee Meeting held on 13 February 2014. 

Voting Requirements: Simple Majority 

 
INTRODUCTION 
 
The purpose of this report is for Council to consider the recommendations made 
by the Museums Advisory Committee on a number of un-accessioned artefacts 
being considered for inclusion in the Shire’s museum collection.  
 
BACKGROUND 
 
At a Museum Advisory Committee held on 13 February 2014 the committee 
made the following recommendations: 
 

That the Museum Advisory Committee recommends to Council that it 
accession the framed watercolour of Yandee homestead by Percy Hunt, 
1947 as part of the museum collection.  
 
That the Museum Advisory Committee recommends to Council that it 
accession the panoramic photograph of Yandee homestead by 
W.R. Wallace as part of the museum collection.  

 
STATUTORY ENVIRONMENT 
 
This proposal does not contain any notable statutory implications.  
 
POLICY IMPLICATIONS 
 
The recommendation made in relation to acceptance of items into the collection 
is in accordance with Shire of Toodyay Policy O.4 Museum Collection. 
 
FINANCIAL IMPLICATIONS 
 
This proposal does not contain any notable financial implications.   
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STRATEGIC IMPLICATIONS 
 
This proposal does not contain any notable strategic implications.  
 

ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS  
 
This proposal does not contain any notable social implications. 
 
OFFICER'S COMMENT  
 
Please refer to the Officer's Comments made in Attachment 1. 
 

OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO 61/03/14 
 
MOVED Cr Craddock  
 
That Council accept the Museum Advisory Committee recommendation 
regarding accession into the Museum Collection of the following: 

 
1. framed watercolour of Yandee homestead by Percy Hunt, 1947; and 
2. panoramic photograph of Yandee homestead by W.R. Wallace. 

 
MOTION CARRIED 9/0 
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9.1.3 Audit Committee Recommendation - Compliance Audit Return 

 

Date of Report: 4 March 2014 

Proponent: Audit Committee 

File Ref:  FIN7/COC2 

Author: Maria Rebane – Executive Assistant 

Responsible Officer: Stan Scott – Chief Executive Officer 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 1. Compliance Audit Return 2013. 

Voting Requirements: Simple majority 

 
INTRODUCTION 
 
The purpose of this report is for Council to consider the adoption of the 2013 
Compliance Audit Return (the Return) following its review by the Audit 
Committee. 
 
BACKGROUND 
 
The Return was completed by the Chief Executive Officer in consultation with 
the Manager Corporate Services and other Officers.   
 
The Return was then presented to the Audit Committee Council for review at its 
scheduled meeting on 24 February 2014. 
 
At this meeting the Audit Committee recommended as follows: 
 

The Audit Committee recommends to Council that the attached Annual 
Compliance Audit Return as amended, for the period 1 January 2013 to 
31 December 2013 be adopted. 

 
CONSULTATION 
 
Consultation has occurred between the CEO, Senior Staff, Mr David Tomasi – 
Partner – UHY Haines Norton, and members of the Audit Committee. 
 
STATUTORY ENVIRONMENT 
 
Local Governments are required to complete an annual Compliance Audit 
Return covering the period 1 January to 31 December in accordance with 
s.7.13(1)(i) of the Local Government Act 1995 and r.14 Local Government 
(Audit) Regulations 1996). 
 
POLICY IMPLICATIONS 
 
This proposal does not contain any notable policy implications. 
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FINANCIAL IMPLICATIONS 
 
This proposal does not contain any notable financial implications. 
 
STRATEGIC IMPLICATIONS 
 
The completion of a Compliance Audit Return is consistent with Council's 
Corporate Business Plan (Toodyay 2023 – Making it happen) [Ref s.26, page 43 
– Governance (the Shire maintains a high standard of governance and 
accountability.  The level of service column states that the Compliance Return 
will be submitted to the Department of Local Government by 31 March.  
 
The Toodyay 2023 Community Strategic Plan also sets out the Council's 
Strategic Priorities in relation to Governance Services requiring "Clear strategy 
and prioritisation" and "Excellence in Governance."  
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER’S COMMENT 
 
The Return is attached (refer to Attachment 1) for Council’s review and 
adoption. 
 

OFFICER’S RECOMMENDATION / COUNCIL RESOLUTION NO 62/03/14 
 
MOVED Cr McCann 
 
That Council adopt the Annual Compliance Audit Return for the period 
1 January 2013 to 31 December 2013. 
 

MOTION CARRIED 9/0 
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9.1.4 Audit Committee Recommendations – Audit and Management 
Report for the year ended 30 June 2013. 

 

Date of Report: 4 March 2014 

Proponent: Audit Committee 

File Ref:  COC2 

Author: Maria Rebane – Executive Assistant 

Responsible Officer: Stan Scott – Chief Executive Officer 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 

1. Audit Report and Management Report for year 
ended 30 June 2013;  

2. Letter from Department of Local Government 
& Communities regarding the above;  

3. Response to Department letter regarding the 
above;  

4. Guidance Note 29 – New Ratios; 
5. Department of Local Government Guideline – 

Number 18 – June 2013 – Financial Ratios; 
and 

6. Excerpt – Management Reporting Manual 
2012 – Local Government Ratios 

Voting Requirements: Simple Majority 

 
INTRODUCTION 
 
The purpose of this report is for Council to consider recommendations made by 
the Audit Committee at its meeting held 24 February 2014. 
 
BACKGROUND 
 
At its meeting held 24 February 2014, the Audit Committee made the following 
recommendations: 
 
Recommendation 1 - Audit Report for Year ended 30 June 2013 
 
The Audit Committee recommends to Council that the attached Audit Report 
containing the Independent Auditor’s Report to the Electors of the Shire of 
Toodyay for the year ended 30 June 2013 be received. 
 
Recommendation 2 - Management Report for the year ended 30 June 2013 
 
The Audit Committee recommends to Council that: 
 
1. The attached Management Report for the year ended 30 June 2013 be 

received; 
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2. That Council consider investigation of additional measures to ensure 
annual leave is not accumulated unnecessarily, including but not limited to: 

 
a) Setting a cap on accumulated annual leave at 6 weeks; 

b) Investigating an option to “cash out” unused annual leave down to 
four weeks; and 

c) That, if adopted, the above programs be incorporated into Council 
Policy. 

 
Recommendation 3 – Action taken to address matters raised in the 2012/2013 
Management Report 
 
The Audit Committee recommends to Council that: 
 
1) A report detailing the actions taken to address matters raised in the 

2012/2013 Management Report be prepared and presented to Council at 
its Ordinary Meeting due to be held 25 March 2014; and 

2) The Council Resolution from this meeting be forwarded to the Department 
of Local Government within thirty days of the Minutes being accepted and 
signed. 

 
CONSULTATION 
 
There has been no consultation. 
 
STATUTORY ENVIRONMENT 
 
The Local Government (Audit) Regulations 1996 s.16 (a)(i) states as follows: 
 
16. Audit committee, functions of an audit committee — 

(a) is to provide guidance and assistance to the local government — 
(i) as to the carrying out of its functions in relation to audits 

carried out under Part 7 of the Act; and 
 
POLICY IMPLICATIONS 
 
This proposal does not contain any notable policy implications. 
 
FINANCIAL IMPLICATIONS 
 
This proposal does not contain any notable financial implications. 
 
STRATEGIC IMPLICATIONS 
 
Action taken in regard to the receipt of the Audit and Management Report is 
consistent with Council's Corporate Business Plan (Toodyay 2023 – Making it 
happen) as follows: 
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 Ref s.31, page 40 – Financial Management (Effective and legislatively 
compliant financial management, so enabling the Shire to sustainably 
provide services to the community); 

 Financial Management Indicators, page 50; and 

 Ref s.26, page 42 – Governance (the Shire maintains a high standard of 
governance and accountability). 

 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER’S COMMENT 
 
A letter regarding the matters raised in the Shire of Toodyay’s 2012/2013 Audit 
Report and Management Letter has already been received from the Department 
of Local Government & Communities and a response provided (attached).   
 
In relation to the third recommendation made by the Audit Committee detail of 
actions taken to address matters raised in the 2012/2013 Management Report 
is provided below: 
 
1. Matters Raised in this Financial Year 
 

(a) Comment on Ratios; 
 
All Shire ratios bar one are either above industry benchmark levels or 
operating within acceptable limits.  The only ratio marginally below 
the benchmark was the ‘Operating Surplus Ratio’.   
 
The purpose of this Ratio is to highlight the scale/extent of any 
operating surplus or deficit in relation to the overall size of the local 
government. 
 
A negative ratio indicates the local government is experiencing an 
operating deficient.  A sustained period of deficits will erode Council’s 
ability to maintain both its operational service level and asset base 
over the longer term. 
 
It must be noted that this matter was not raised by the Department of 
Local Government as the ratio was only marginally below benchmark 
and further, 2012/2013 is the first year that the old eight ratios local 
governments previously reported on were replaced by six new ratios.   
 
Such changes are bound to result in some variances upon being 
introduced and other changes, including Fair Value Accounting, will 
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further result in some ‘highs/lows’ whilst changes and new 
regulations/legislations being are being implemented. 
 
As the Operating Surplus Ratio is only marginally below benchmark, 
it is considered to be a matter that requires close monitoring rather 
than a matter of concern. 
 

(b) Bank Reconciliations; and 
 
This item was raised by the Auditors to draw our attention to 
dishonoured cheques in circumstances where attempts to recover the 
dishonoured payments were protracted. The correct treatment of 
these would have been to reverse the receipt related to the dishonour 
and have the debt outstanding.  This has now been implemented into 
our procedures. 

 
(c) Annual Leave Provision. 

 
The comment regarding the ‘Present Value Calculations’ is correct in 
relation to the value that was disclosed in the Financial Statements. 
Unfortunately, the calculation was undertaken in accordance with 
AASB 119 but, due to an oversight, the appropriate total did not get 
transferred across to our Financial Statements.   
 
This discrepancy resulted from an incorrect calculation of leave 
accrued within the financial system. The Payroll Officer was aware of 
the problem and was engaged in undertaking remedial action at the 
time the audit was conducted. All leave entitlements are now correctly 
reflected within the system. 
 

2. Matters Raised in the Previous Years and resolved in 2012/2013 
 

(a) Inventory – reconciled with respective schedules without exception; 
and 

(b) Trust Funds – detailed review resulting in long outstanding and 
unidentified trust funds being cleared whilst remaining liabilities being 
considered bona fide and presented in the financial report. 
 

3. Matters Raised in the Previous Years and raised again in 2012/2013 
 

(a) Accumulation of Annual Leave and Long Service Leave. 
 
This has been an ongoing issue within the Shire and Council has 
adopted a Policy ‘Managing Employee Leave’ which is being worked 
through currently by Senior Staff.   
 
The process of implementing the Policy has now begun although it is 
anticipated that it will continue to be an issue for a further one or two 
financial years. 
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AUDIT COMMITTEE RECOMMENDATION 1  
 
That the Audit Report containing the Independent Auditor’s Report to the 
Electors of the Shire of Toodyay for the year ended 30 June 2013 be received. 

 
 

 

AUDIT COMMITTEE RECOMMENDATION 2 
 
That: 
 
1. The Management Report for the year ended 30 June 2013 be received;  

 
2. Council notes the recommendation made by the Audit Committee in 

relation to the investigation of additional measures to ensure annual leave 
is not accumulated unnecessarily, including but not limited to: 

 
a) Setting a cap on accumulated annual leave at 6 weeks; 
b) Investigating an option to “cash out” unused annual leave down to 

four weeks; and 
c) That, if adopted, the above programs be incorporated into Council 

Policy. 
 

 
The Shire President ruled that both recommendations made by the Audit 
Committee be handled separately. 
 

AUDIT COMMITTEE RECOMMENDATION 1 / COUNCIL RESOLUTION NO 
63/03/14 
 
MOVED Cr McCann 
 
That the Audit Report containing the Independent Auditor’s Report to the 
Electors of the Shire of Toodyay for the year ended 30 June 2013 be received. 
 

MOTION CARRIED 9/0 
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COUNCIL RESOLUTION NO 64/03/14 
 
MOVED Cr Firns  

 
That: 
 
1. The Management Report for the year ended 30 June 2013 be received;  
 
2. Council notes the recommendation made by the Audit Committee in 

relation to the investigation of additional measures to ensure annual leave 
is not accumulated unnecessarily, including but not limited to: 

 
a) Setting a cap on accumulated annual leave at 6 weeks unless 

authorised by the Chief Executive Officer; 

b) Investigating an option to “cash out” unused annual leave down to 
four weeks; 

c) That, if adopted, the above programs be incorporated into Council 
Policy; and 

 
Council request that the CEO act on and report to the Council on those 
recommendations. 

 
MOTION CARRIED 9/0 
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9.1.5 Audit Committee Recommendation – Plant and Equipment – 
Disposal of Assets 

 

Date of Report: 4 March 2014 

Proponent: Audit Committee 

File Ref:  COC2 

Author: Maria Rebane – Executive Assistant 

Responsible Officer: Stan Scott – Chief Executive Officer 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: Nil. 

Voting Requirements: Simple Majority 

 
INTRODUCTION 
 
The purpose of this report is for Council to consider a recommendation made by 
the Audit Committee. 
 
BACKGROUND 
 
At its meeting held 24 February 2014 the Audit Committee made the following 
recommendation: 
 
The Audit Committee recommends to Council the following: 
 
1. That the Administration develop a system to control and report on small 

uncapitalised assets; and 

2. The Administration seek advice from the Auditor on how to recognise the 
value of small uncapitalised assets in our financial reports.  

 
CONSULTATION 
 
There has been no consultation. 
 
STATUTORY ENVIRONMENT 
 
The Local Government (Audit) Regulations 1996 s.16(a)(i) states as follows: 
 

16. Audit committee, functions of an audit committee — 
(a) is to provide guidance and assistance to the local 

government — 
(i) as to the carrying out of its functions in relation to audits 

carried out under Part 7 of the Act; and 
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POLICY IMPLICATIONS 
 
This proposal does not contain any notable policy implications. 
 
FINANCIAL IMPLICATIONS 
 
This proposal does not contain any notable financial implications. 
 
STRATEGIC IMPLICATIONS 
 
Action taken by Council in regard to assets is consistent with Council's 
Corporate Business Plan (Toodyay 2023 – Making it happen) as follows: 
 

 Ref s.30, page 43 – Asset Management (Optimise the value and longevity 
of assets through sustainable asset management); 

 Service Level 2013/14-2016/17, page 43 – Asset Management (increase 
quality of data and sophistication of processes). 

 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER’S COMMENT 
 
Since the Audit Committee meeting held 24 February 2014, the Manager 
Corporate Services has worked with the Manager Works & Services and a full 
count of sundry plant and equipment including tools, has been undertaken at the 
depot. 
 
Now that a current list has been compiled, all future sundry plant and equipment 
will be added to the list as purchased (under $5,000 otherwise recorded on 
Asset Register) and a quarterly count done to ensure appropriate monitoring 
and control is in place.  An annual final count will be also done at the end of 
each financial year.  
 
The record keeping document is stored on the W: Drive which is accessible by 
both Administration and Works staff enabling records to be maintained as items 
are purchased and/or disposed. 
 
Staff are also considering the best way to ‘tag’ each item for additional 
monitoring and control purposes.  Currently the depot uses a ‘sign in/sign out’ 
book for items such as chain saws. 
 
The Manager Corporate Services sought advice from UHY Haines Norton 
regarding the financial record keeping of such items and the requirement for 
such value to be included in the financials. 
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Advice received is that items such as these are expensed the year they are 
purchased but it is important that appropriate monitoring and control procedures 
are in place to reduce the risk of loss. 
 
Further, it is good practice to ensure that we have a full, accurate and up to date 
system for tracking sundry plant and equipment for insurance purposes. 
 
Now that the Depot inventory has been carried out, it is a recommendation of 
the Manager Corporate Services that a similar process be carried out at the 
Administration Office, Library, Visitor Centre and other Shire owned buildings. 
 
Whilst these amounts combined are of financial significance, to recognise each 
item separately would require each item to be recorded on the Asset Register 
which is considered to be not only a high resource cost and unnecessary 
exercise, does not tie in with the Shire of Toodyay Asset Capitalisation Policy 
threshold of $5,000. 
 
In speaking with the Auditors, the Shire of Toodyay’s Asset Capitalisation Policy 
threshold of $5,000 is considered appropriate and reasonable and the Auditors 
have indicated that these recently implemented changes to the monitoring and 
control of sundry plant and equipment is good practice. 

 

AUDIT COMMITTEE/OFFICER'S RECOMMENDATION 
 
That Council note the recommendation made by the Audit Committee and 
acknowledge action taken by the Manager Corporate Services. 
 

 
Cr Rayner moved the Officer's Recommendation as follows: 
 

That Council note the recommendation made by the Audit Committee 
and acknowledge action taken by the Manager Corporate Services. 

 
Clarification was sought. 
 
Cr Firns moved an amendment to the motion as follows: 
 

That the words "to implement the recommendations made by the 
Audit Committee" be inserted following the words "Manager 
Corporate Services" 

 
Cr Rayner accepted the amendment. 
 
The motion was put. 
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COUNCIL RESOLUTION NO 65/03/14 
 
MOVED Cr Rayner 
 
That Council note the recommendation made by the Audit Committee and 
acknowledge action taken by the Manager Corporate Services to implement the 
recommendations made by the Audit Committee. 
 

MOTION CARRIED 9/0 
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9.2 COMMUNITY DEVELOPMENT 
 

9.2.1 P2560 Toodyay Court House (fmr) and former Convict Depot 
Archaeological Sites - Register of Heritage Places. 

 

Date of Report: 10 March 2014 

Proponent: State Heritage Office - Shire of Toodyay 

File Ref:  ICR25143 

Author: Audrey Bell – Manager Community Development 

Responsible Officer: Stan Scott – Chief Executive Officer 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 
1. Correspondence from State Heritage Office 

dated 3 January 2014.  

Voting Requirements: Simple majority 

 
INTRODUCTION 
 
The purpose of this report is for Council to consider supporting the proposed 
entry of P2560 Toodyay Court House (fmr) and former Convict Depot 
Archaeological Sites, 13-14 Fiennes Street, into the Register of Heritage Places. 
 
BACKGROUND 
 
The Heritage of Western Australia Act 1990 (Sections 23 (4) and (5)) requires 
that the relevant local government be invited to nominate a person to attend the 
meeting at which the proposed registration of a place will be considered.  It is 
entirely Council’s decision to nominate someone to attend. 
 
Council’s response and nomination would need to be received by State Heritage 
Office by 2 May 2014 to be considered at their meeting on Friday 30 May, 2014.   
An extension of time was granted to the Shire of Toodyay. 
 
CONSULTATION 
 
Council was consulted in respect to this matter at a Special Council Forum held 
on 25 February 2014. 
 
STATUTORY ENVIRONMENT 
 
The excavated areas are all part of Local Planning Policy 20 Central Toodyay 
Heritage Area.  The Shire Administration Centre, Gaol and the Police Stables 
are listed under the Shire of Toodyay’s current Heritage List.  The objectives of 
these guidelines include retaining and enhancing the heritage qualities of the 
Shire of Toodyay and to facilitate quality development in the Shire of Toodyay. 
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The nomination of the Shire Administration block and area along Anzac Avenue 
for listing on the State Heritage Office’s Register of Heritage Places is consistent 
with these objectives.   
 
While the Shire Council is asked to consider the proposed registration of the 
archaeological areas outlined for inclusion on the Register of Heritage Places, 
any member of the public may nominate a place for inclusion on the Register of 
Heritage Places.    
 
The inclusion of a heritage place on the Register is determined by an 
independent assessment of the cultural heritage significance of the place to the 
State.   
 
POLICY IMPLICATIONS 
 
Should the archaeological remains be listed on the Register of Heritage Places 
then the information on the Shire’s Municipal Inventory and heritage list will 
require updating to show that the place is on the Register of Heritage Places. 
 
The results of the archaeological investigations further highlight the need for a 
Shire policy that manages and protects any known or potential archaeological 
remains.  To date only a draft Archaeology Policy has been written by our 
previous Museum Curator/Heritage Officer.    
 
FINANCIAL IMPLICATIONS 
 
This proposal does not contain any notable financial implications. 
 
As discussed at the Special Council Forum 25 February 2014 - Registration of a 
place is a positive factor in applying for Lotterywest funding assistance for any 
conservation or archaeological planning, conservation or excavations. 
 
STRATEGIC IMPLICATIONS 
 
The major strategic implication of nominating the Shire Administration block for 
inclusion on the Heritage Register will be the impact upon future development. 
 
Should the Shire Administration block be listed, any proposed development of 
the area will need to be approved by the Heritage Council of Western Australia 
before it can proceed.   
 
From information received from our Regional Heritage Advisor – any 
developments over an archaeological site would need to go to the State 
Heritage Development Committee.  They meet once a month, with the agenda 
closing 2 weeks prior.  Depending on other reports before them, items can be 
deferred to a following monthly meeting.  Generally if development is approved it 
is granted with conditions.   
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The most appropriate process for any proposed development is to engage with 
the State Heritage Office at an early stage to understand their priorities and 
requirements, inconsiderate then developing a proposal to the approval stage. 
 
The responsibilities of managing a heritage place of such significance will 
therefore impact on future development of the Old Courthouse building.  The 
current Shire Offices are surrounded on each side by the known archaeological 
remains.   
 
The full extent of the convict depot ruins are not fully known but extend from the 
excavations trenches which were excavated.  Consequently, any future 
additions/development of the Shire Offices is likely to be conditionally supported 
by the Heritage Council of Western Australia. 
 
A Conservation Management Plan for the site (the registered site which would 
include the Shire Offices and the exposed and unexposed archaeological 
remains) would be a very appropriate way forward to provide a degree of 
certainty for the Shire of Toodyay, providing consistent guidance to the Shire 
and the State Heritage Office.  It would need to be a multidisciplinary approach 
including conservation architect, archaeologist and historian.   
 
Lotterywest funding (Cultural Heritage) may be an opportunity to fund such as 
report.  The next round of this funding is in October. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
Responsible management of the archaeological remains as recommended by 
the Archaeology Department of UWA would provide for the re-enforcement of 
the area’s unique history, which is already expressed through the many historic 
buildings and ruins in the Shire.  There exists potential for public education of 
the Shire’s convict history through the proper interpretation and presentation of 
the convict remains, which could provide a boost for cultural tourism of the area.   
 
OFFICER’S COMMENT 
 
To date Council has been supportive of the process of the site to be registered 
on the State Register of Heritage Places.   Council now needs to consider the 
next step of the proposed registration. 
 

OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO 66/03/14 
 

MOVED Cr Craddock  
 

That Council: 
 

1 continue to support the proposed registration; and 
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2 Nominate the Chief Executive Officer or his delegate and/or Shire 
President to attend the State Heritage Meeting (to be held on Friday 
30 May 2014) at which the proposed registration of a place will be 
considered as per the Heritage of Western Australia Act 1990 (Sections 23 
(4) and (5)). 

 

MOTION CARRIED 9/0 
 

 
The Officer's Recommendation was amended to enable, if the CEO was unable 
to attend, a delegate of his choosing to attend in his stead.  
 

  

28



MINUTES OF ORDINARY MEETING OF COUNCIL 
HELD IN COUNCIL CHAMBERS ON 25 MARCH 2014 

9.2.2 Shire of Toodyay – Heritage Strategy 

 

Date of Report: March 11, 2014 

Proponent: Heritage Advisor for Shire of Toodyay 

File Ref:  LEG088/HER1 

Author: Audrey Bell – Manager Community Development 

Responsible Officer: Stan Scott – Chief Executive Officer 

Officer’s Disclosure of 
Interest: 

Nil. 

Attachments: 
1. Heritage Strategy; and 
2. Reference Tables. 

Voting Requirements: Simple majority 

 

INTRODUCTION 
 
This report is to seek Council’s input into the Heritage Strategy and progress the 
Strategy towards adoption which will in turn provide guidance to Council, Shire 
Officers and our Heritage Advisor in the way forward with Heritage in Toodyay. 
 
BACKGROUND 
 
At an Ordinary Meeting of Council held on 21 May 2013 a report was presented 
on the Shire of Toodyay Heritage Master Plan. 
 
During discussion of this report a motion was foreshadowed that Ms Laura Gray, 
the Regional heritage Advisor, be engaged to produce a Toodyay Heritage 
Strategic Plan, incorporating all relevant material.   
 
Through our partnership with the State Heritage Office and the Heritage 
Advisory Services Subsidy scheme, all Local Government which partake in this 
scheme are required to contract their Heritage Advisor to complete a Heritage 
Strategy. 
 
In response to the above Ms Laura Gray (Heritage Advisor) has completed a 
draft Heritage Strategy.  Copy of this was presented to Council at the Special 
Heritage Forum on 25 February 2014. 
 
A Heritage Strategy is a means of measuring, planning and reporting on 
heritage activity in the area and is a required part of the acquittal process for the 
Heritage Council subsidy, where approved.  Preparing a heritage strategy and 
measuring the outcomes will assist local governments to assess the impact of 
heritage programs and plan future activities. 
 
The broad purpose of the strategy is to report the current status of heritage in 
the area, give a statement of intent of future goals, and provide some targets 
against which the rate of change can be measured.  It then indicates priority 
work areas what will help work towards these targets.   
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There are a number of elements that a heritage strategy should contain.  The 
strategy should include benchmark data such as the local government 
inventory, heritage elements of the local planning scheme, number of heritage 
places a status of heritage places owned by the shire.  Once a basic heritage 
framework is securely in place, a strategy may include items such has heritage 
advisory groups, incentives, analysis of development activity, heritage tourism 
projects, expenditure on conservations, community engagement opportunities 
and other relevant issues. 
 
The basic targets recommended for Local Governments by State Heritage are: 
 
A local government inventory that: 

 Has been completed with community participation; 

 Has been reviewed and updated within a reasonable period; 

 Meets the common standards for assessment; 

 Is readily available to the public through the inherit online database; 

 A heritage list associated with the local planning scheme 

 Extending the data available on the inherit website by adding images and 
additional background information; 

 A heritage policy (or recognition of State Planning Policy 3.5 as a guide 
to development assessment); 

 A property maintenance plan for all heritage places managed or owned 
by the shire; 

 Ensuring that officers participate in training on heritage issues; and 

 Including heritage in the induction program for elected members. 
 
Larger local governments or those who have met the basic targets are 
interested in extending their heritage services, can add further activities such as: 
 

 Establishment of a heritage committee to provide ongoing community 
input to heritage issues; 

 Extending the training and ability of the appointed heritage officer; 

 Developing and implementing a range of heritage incentives; 

 Holding and annual heritage day or local history event; 

 Providing education and training on heritage issues for other officers, 
elected members and the community; 

 Developing a tourism strategy. 
 
The Heritage Strategy is a planning tool for identifying your heritage priorities, so 
is should be adapted to suit the individual Shires needs. 
 
CONSULTATION 
 
The Managers of Community Development, Planning and Development, along 
with the Museum Curator met with Ms Gray in November 2013 to discuss input 
into the strategy. 
 
Council was presented with the draft Heritage Strategy at the Special Heritage 
Forum on 25 February 2014.    
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Ms Laura Gray was there to respond to questions raised by Councillors. 
 
STATUTORY ENVIRONMENT 
 
There are no statutory environment requirements in relation to this report. 
 
POLICY IMPLICATIONS 
 
There are no notable policy implications in relation to this report. 
 
FINANCIAL IMPLICATIONS 
 
For completion of this Strategy – allocated hours from Ms Laura Gray. 
 
STRATEGIC IMPLICATIONS 
 
The Heritage Strategy is a planning tool for identifying our heritage priorities, so 
is should be adapted to suit the Shires needs. 
 
In the Shire of Toodyay Corporate Business Plan – 4 year strategic priorities; 
 

 Strategic Priority SP5.1b – Heritage Strategy being one of the five key 
plans to be developed. 

 
ENVIRONMENTAL IMPLICATIONS 
 
There are no notable environmental implications in relation to this report. 
 
SOCIAL IMPLICATIONS 
 
History has shown Toodyay to be strong in Heritage.   This has been hi-lighted 
with Heritage Awards won over the years. 
 
By working through this Heritage Strategy and Council’s adoption of it, it will give 
strong guidance for Elected Members, Regional Heritage Advisor, Shire 
Administration and Community in Heritage Matters. 
 
OFFICER’S COMMENT 
 
It is timely that this Heritage Strategy is brought before Council.    Our previous 
Museum Curator/Heritage Officer was working through a number of 
reports/projects on matters relating to Heritage.    These were deferred upon his 
resignation.  Both Council and the State Heritage Office have requested that a 
Heritage Strategy be completed. 
 
With adoption of this strategy, it will give clear guidance for all parties involved in 
Heritage. 
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The Manager Community Development has prepared two summary tables (for 
inclusion into the Heritage Strategy) that will assist referencing the information 
already contained in the Strategy.  
 
To re-clarify as per advice from Ms Laura Gray (Heritage Advisor) – this 
Heritage Strategy is for built heritage.   In respect to a query raised during a 
Council Forum regarding incorporating Indigenous heritage, Laura advises that 
this should be looked at by Elected Members as a separate document.    
Officers are already working in with the Local Elders group on another project 
and can look towards working with them on other items/projects. 
 

OFFICER’S RECOMMENDATION / COUNCIL RESOLUTION NO 67/03/14 
 
MOVED Cr Craddock  
 
That Council adopt the Heritage Strategy. 
 

MOTION CARRIED 9/0 
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9.2.3 Proposed Tribute Sculpture – 2009 Fire Event 

 

Date of Report: March 13, 2014 

Proponent: Toodyay Bushfire Memorial Committee 

File Ref:  MTG 4 

Author: Audrey Bell – Manager Community Development 

Responsible Officer: Stan Scott – Chief Executive Officer 

Officer’s Disclosure of 
Interest: 

Nil. 

Attachments: 1. Photographs. 

Voting Requirements: Simple majority 

 

INTRODUCTION 
 
This report is for Council’s consideration and approval, for the site of the 
proposed Tribute Sculpture – 2009 Fire Event. 
 
BACKGROUND 
 
The Artist, Mr Michael Shepherd and members of the Toodyay Bushfire 
Memorial Committee attended the 11 March 2014 Forum Meeting and 
presented to Council the details and meaning of the proposed sculpture as well 
as looking at sites within the town area where it could be placed. 
 
Three (3) sites were discussed at the Forum with these being listed in 
preference: 
 

 Current vacant site for proposed Information Bay 

 Federation Square 

 Area near Charcoal Lane car park 
 
CONSULTATION 
 
A meeting was held with the Toodyay Bushfire Memorial Committee, CEO, 
Managers of Community Development and Development Services on 
20 November 2013 to discuss the proposal. 
 
A report was presented to Council on 18 February 2014, where Council 
resolved – That this matter be deferred until Council receives further information 
from the Artist at a Council Forum in relation to the artwork. 
 
The Artist and Committee were invited to make a presentation to Council at the 
11 March 2014 Forum. 
 
STATUTORY ENVIRONMENT 
 
There are no statutory environment requirements in relation to this report. 
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POLICY IMPLICATIONS 
 
There are no notable policy implications in relation to this report. 
 
FINANCIAL IMPLICATIONS 
 
There are no significant financial costs involved for the Shire. 
 
STRATEGIC IMPLICATIONS 
 
There are no notable strategic implications in relation to this report. 
 
ENVIRONMENTAL IMPLICATIONS 
 
There are no notable environmental implications in relation to this report. 
 
SOCIAL IMPLICATIONS 
 
The sculpture would add to the history/story of Toodyay, showing that the 
community is resilient following the fire event of 2009. 
 
OFFICER’S COMMENT 
 
The general consensus from the Forum held on 11 March 2014 was that 
Councillors were in favour of the sculpture and the name change from Memorial 
to Tribute Sculpture.   The name changed was suggested by members of the 
community to the Bushfire Memorial Committee. 
 
With the various sites the one which was most favoured was the current site for 
the proposed Information Bay. 
 
With this site the Sculpture would be no more than 2 metres tall and be 
enhanced with natives plants/trees being planted.   
 
In the discussions that Council had at the Forum on 11 March, 2014, I need to 
advise that the sculpture cannot form part of an “Entry Statement”, along the 
main road as Main Roads do have strict guidelines as to what is permissible 
along main roads.   The sculpture could however be included in the Information 
Bay site. 
 

OFFICER’S RECOMMENDATION 
 
It is recommended that Council approve the current vacant Information Bay 
site as the site for the sculpture.   
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Cr Greenway moved a motion as follows: 
 

That Council investigate in consultation with the Toodyay Naturalist 
Club the placement of a tribute sculpture and any future additions to 
the collection in the Pioneers Arboretum in Hamersley Street. 

 
The Shire President adjourned the meeting at 5.11 pm.  
 
The Shire President resumed the meeting at 5.18 pm. 
 
Cr Chitty objected to the motion.  
 
Cr Firns seconded the motion. 
 
Debate commenced.  
 
Cr Firns moved an amendment to the motion as follows: 
 

That the words "and the Bush Fire Memorial Committee" be inserted 
following the words "Toodyay Naturalists Club". 

 
Cr Greenway accepted the amendment. 
 
Debate continued. 
 
Cr Madacsi foreshadowed a motion as follows: 
 

That the matter be deferred to consider other site locations. 
 
Cr Firns moved an amendment to the motion as follows: 
 

That the motion be numbered Point 1 and that a Point 2 be added to 
read as follows: 

 
2. That Council assures the Bush Fire Memorial Committee that a 

site will be made available for the sculpture. 
 
Cr Greenway accepted the amendment. 
 
Debate continued. 
 
The substantive motion was put.  
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OFFICER’S RECOMMENDATION / COUNCIL RESOLUTION NO 68/03/14 
 
MOVED Cr Greenway SECONDED Cr Firns 
 
1. That Council investigate in consultation with the Toodyay Naturalist Club 

and the Bush Fire Memorial Committee the placement of a tribute 
sculpture and any future additions to the collection in the Pioneers 
Arboretum in Hamersley Street. 
 

2. That Council assures the Bush Fire Memorial Committee that a site will be 
made available for the sculpture. 
 

MOTION CARRIED 6/3 
 

 
The Officer's Recommendation was altered significantly by Council in response 
to the concept of the introduction of a memorial tribute area suitable for multiple 
rather than single structured tributes. 
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9.3 CORPORATE SERVICES 
 

9.3.1 List of Payments – February 2014 

 

Date of Report: 6 February 2014 

Proponent: Shire of Toodyay 

File Ref:  FIN6 

Author: Kerry Wandless – Accounts Officer 

Responsible Officer: Cherie Delmage – Manager Corporate Services 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 1. List of Payments – February 2014. 

Voting Requirements: Simple majority 

 
INTRODUCTION 
 
The purpose of this report is to present all payments made during the month of 
February 2014. 
 
BACKGROUND 
 
All creditor invoices are processed as they are received and payments are made 
on the 15th and final day of every month. 
 
CONSULTATION 
 
Nil 
 
STATUTORY ENVIRONMENT 
 
Section 5.42 of the Local Government Act 1995 allows the Local Government to 
delegate its powers to the Chief Executive Officer. 
 
Regulation 13 of the Local Government (Financial Management) Regulations 
1996 states that where the Chief Executive Officer has delegated authority to 
make payments from the Municipal and Trust accounts, a list of such payments 
is to be presented to Council at the next meeting. 
 
POLICY IMPLICATIONS 
 
Council has delegated authority to the Chief Executive Officer to make 
payments from the Municipal and Trust accounts. 
 
FINANCIAL IMPLICATIONS 
 

This proposal does not contain any notable financial implications. 
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STRATEGIC IMPLICATIONS 
 
This proposal does not contain any notable strategic implications. 
 

ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 

This proposal does not contain any notable social implications. 
 
OFFICER’S COMMENT 
 

Electronic Funds Transfers (EFT) are for payments transferred directly to 
creditor bank accounts. 
 
Bank Payment Vouchers (BPV) are for direct debits against the bank account 
such as bank fees and charges etc. 
 
Internal Payment Vouchers (IPV) are vouchers raised internally for payroll 
related expenditures which are paid through Council’s on-line (internet) banking 
system. 
 
Trust Payment Vouchers (TPV) are vouchers raised internally for direct debits 
against the trust bank account such as bank fees and charges etc. 
 
The balance of creditors after the final cheque run for the month of February 
2014 was $(3771.80). 
 

OFFICER’S RECOMMENDATION / COUNCIL RESOLUTION NO 69/03/14 
 
MOVED Cr Lloyd 
 
That the following payments listed and presented for the month of February 
2014: 
 

a) Trust fund payments numbered 1331 to 1332 amounting to $2,423.01 
 

b) Electronic Fund Transfers (EFT) payments numbered EFT15414 to 
EFT15566 and Municipal fund cheques numbered 11867 to 11883 
amounting to $561,794.46; and 

 

c) Direct Debits numbered IPV480 to IPV481 and BPV1665 to BPV1711 
Amounting to $285,966.85 

 

be noted as being paid. 
MOTION CARRIED 9/0 
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9.3.2 Financial Statements – February 2014 

 

Date of Report: 14 February 2014 

Proponent: Shire of Toodyay 

File Ref:  FIN3 

Author: Rose Jones – Accountant 

Responsible Officer: Cherie Delmage - Manager Corporate Services 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 

1. Monthly Financial Statements including 
Outstanding Rates Debtors and Outstanding 
Sundry Debtors for the month ending 
28 February 2014. 

2. Bank Reconciliations for the month ending 
28 February 2014. 

Voting Requirements: Simple Majority 

 
INTRODUCTION 
 
Local Governments must prepare monthly financial statements and the attached 
bank reconciliations and reports are for Council’s consideration. 
 
BACKGROUND 
 
Regulation 34(4) of the Local Government (Financial Management) Regulations 
1996 states: 
 
A statement of financial activity and the accompanying documents referred to in 
sub regulation (2) is to be – 
 
a) Presented at an ordinary meeting of the council within 2 months after the 

end of the month to which the statement relates; and 
 

b) Recorded in the minutes of the meeting at which it is presented. 
 
These reports are prepared after all the end of month payments and receipts 
have been processed. 
 
CONSULTATION 
 
Nil 
 
STATUTORY ENVIRONMENT 
 

Regulation 34 of the Local Government (Financial Management) Regulations 
1996 require a statement of Financial Activity to be prepared each month which 
is to contain the following details: 
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a) Annual budget estimates 

b) Budget estimates to the end of the month; 

c) Actual amount of expenditure and revenue; 

d) Material variances between comparable amounts in b) and c) and above; 
and 

e) The net current assets at the end of the month to which the statements 
relates i.e.:  surplus/deficit position. 

 

The Statement is to be accompanied by: 
 

a) Explanation of the composition of net current assets, less committed 
assets and restricted assets; 

b) Explanation of the material variances; and 

c) Such other information considered relevant by the local government. 
 

Section 6.4 of the Local Government Act 1995 requires a local government to 
prepare financial reports.   
 

Regulation 34 and 35 of the Local Government (Financial Management) 
Regulations 1996 sets out the form and content of the financial reports. 
 

POLICY IMPLICATIONS 
 

This proposal does not contain any notable policy implications. 
 

FINANCIAL IMPLICATIONS 
 

This proposal does not contain any notable financial implications. 
 

STRATEGIC IMPLICATIONS 
 

This proposal does not contain any notable strategic implications. 
 

ENVIRONMENTAL IMPLICATIONS 
 

This proposal does not contain any notable environmental implications. 
 

SOCIAL IMPLICATIONS 
 

This proposal does not contain any notable social implications. 
 

OFFICER’S COMMENT 
 

Attached are the Monthly Financial Statements, Outstanding Rates, Outstanding 
Sundry Debtors and Bank Reconciliations report for the month ending 
28 February 2014. 
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OFFICER’S RECOMMENDATION / COUNCIL RESOLUTION NO 70/03/14 
 
MOVED Cr McCann 
 
That Council accepts the following reports: 
 
1) Monthly Financial Statements, Outstanding Rates, Outstanding Sundry 

Debtors and Bank Reconciliations for the month ending 28 February 2014. 
 

MOTION CARRIED 9/0 
 

 
The Shire President adjourned the meeting at 6.05 pm. 
 
The Shire President resumed the meeting at 6.40 pm.  
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9.4 EXECUTIVE SERVICES 
 

9.4.1 Annual Report 2012/2013 

 

Date of Report: 12 March 2014 

Proponent: Department of Local Government 

File Ref:  FIN19 

Author: Maria Rebane – Executive Assistant 

Responsible Officer: Stan Scott – Chief Executive Officer 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 
1. Annual Report 2012-2013; 
2. Advertisement. 

Voting Requirements: Absolute Majority. 

 
INTRODUCTION 
 
The purpose of this report is for Council to consider the adoption of the 
2012/2013 Annual Report. 
 
BACKGROUND 
 
All local governments are to prepare an annual report for each financial year in 
accordance with Section 5.53 of the Local Government Act 1995 (Division 5 – 
Annual Reports and Planning).    
 
The Auditor's Report was available on 11 February 2014, meaning the Annual 
Report has to be accepted by Council no later than 11 April 2014. 
 
The CEO is to give local public notice of the availability of the annual report as 
soon as practicable after the report has been accepted by the local government 
in accordance with Section 5.55 of the Local Government Act 1995 (Notice of 
Annual Reports).    
 
CONSULTATION 
 
Consultation has occurred with our Auditors, UHY Haines Norton and the CEO.   
The reports that form the Annual Report have been written by Senior Managers 
and reviewed by the Chief Executive Officer. 
 
STATUTORY ENVIRONMENT 
 
Section 5.54 of the Local Government Act 1995 (Acceptance of Annual Reports) 
states as follows: 
 
(1) Subject to Section 5.54subsection (2), the annual report for a financial year 

is to be accepted (Absolute Majority) by the local government no later than 
31 December after that financial year;  
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(2) If the auditor’s report is not available in time for the annual report for a 
financial year to be accepted by 31 December after that financial year, the 
annual report is to be accepted by the local government no later than 
2 months after the auditor’s report becomes available. 

 
Section 5.29 of the Local Government Act 1995 (Division 2 – Council Meetings, 
committees and their meetings and elector's meetings; Subdivision 4 – Electors' 
Meetings) states as follows: 
 
5.29 Convening electors’ meetings 
 

(1) The CEO is to convene an electors’ meeting by giving —  
 

(a) at least 14 days’ local public notice; and 

(b) each council member at least 14 days’ notice, 

of the date, time, place and purpose of the meeting. 
 

(2) The local public notice referred to in subsection (1)(a) is to be 
treated as having commenced at the time of publication of the 
notice under section 1.7(1)(a) and is to continue by way of 
exhibition under section 1.7(1)(b) and (c) until the meeting has 
been held. 

 
POLICY IMPLICATIONS 
 
This proposal does not contain any notable policy implications. 
 
FINANCIAL IMPLICATIONS 
 
This proposal does not contain any notable financial implications. 
 
STRATEGIC IMPLICATIONS 
 
The preparation of an annual report is consistent with Council's Corporate 
Business Plan (Toodyay 2023 – Making it happen) [Ref s.31, page 31 – 
Effective and legislatively compliant financial management, so enabling the 
Shire to sustainably provide services to the community]. The service level 
outcome states "prepare an annual report on the financial activities and the 
financial position of the Shire and make it accessible to the community." 
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
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OFFICER’S COMMENT 
 
A copy of the 2012/2013 Annual Report is attached. 
 
An Elector's general meeting is required to be arranged on a day selected by 
Council "but not more than 56 days after the local government accepts the 
annual report for the previous financial year" in accordance with Section 5.27 of 
the Local Government Act 1995 (Division 2 – Council Meetings, committees and 
their meetings and elector's meetings; Subdivision 4 – Electors' Meetings).  
 
An advertisement in relation to the holding of the Annual Elector's General 
Meeting (which will include the public notice of the availability of the annual 
report) will be placed locally in the Toodyay Herald which gets published on 
1 April 2014.  Space for this advertisement (refer to Attachment 2) has already 
been booked.  A copy of the advertisement will also appear on the Shire of 
Toodyay website. 
 

OFFICER’S RECOMMENDATION / COUNCIL RESOLUTION NO 71/03/14 
 
MOVED Cr McCann 
 
That Council: 
 
1. Adopt the Audited 2012/2013 Annual Report; and 

 
2. Set the date for the Annual General Meeting of Electors to be held in the 

Toodyay Memorial Hall on Monday 14 April 2014 commencing at 7.00 pm. 
 

MOTION CARRIED 9/0 
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9.4.2 Toodyay Chamber of Commerce 

 

Date of Report: 13 March 2014 

Proponent: Chamber of Commerce 

File Ref:  COM4 

Author: Maria Rebane – Executive Assistant 

Responsible Officer: Stan Scott – Chief Executive Officer 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 
1. Email received from A/Secretary of the 

Toodyay Chamber of Commerce.  

Voting Requirements: Simple majority 

 
INTRODUCTION 
 
The purpose of this report is for Council to consider nominating a representative 
to attend Toodyay Chamber of Commerce Meetings. 
 
BACKGROUND 
 
At a Special Meeting the Toodyay Chamber of Commerce held on 
10 March 2014 it was determined not to dissolve the Chamber and to elect an 
interim Steering Committee (10 Chambers members) to assist in rebuilding the 
chamber and its activities plan. (Refer to Attachment 1). 
 
At that meeting the committee requested that an Elected Member representative 
be nominated by Council to be a member on the Toodyay Chamber of 
Commerce Steering Committee.  
 
It is envisaged (by the Chamber) that this representative would provide 
information for agendas and discussions around Shire developments and 
matters of potential interest to the Chamber.  
 
The Chamber currently meets on the second Monday of each month at the 
Freemason’s Hotel Toodyay (commencing at 7.15 pm).  
 
CONSULTATION 
 
At a Council Forum held on 11 March 2014, Councillors were made aware that 
this matter would be coming before Council for their consideration. 
 
STATUTORY ENVIRONMENT 
 
There are no statutory environment implications in regard to the report however 
the representative who is nominated to the Toodyay Chamber of Commerce 
Steering Committee is required to be mindful of Section 5.93 of the Local 
Government Act 1995 when discussing any Shire business with the Steering 
Committee. 
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POLICY IMPLICATIONS 
 
This proposal does not contain any notable policy implications. 
 
FINANCIAL IMPLICATIONS 
 
This proposal does not contain any notable financial implications. 
 
STRATEGIC IMPLICATIONS 
 
This proposal does not contain any notable strategic implications. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER’S COMMENT 
 
I have been informed by a past President of the Toodyay Chamber of 
Commerce that the Chamber has been operating (on and off) for twenty-five 
years.  The Chamber is an incorporated body.  Its membership has averaged 
about thirty to thirty-five members over the years.    
 
Following their recent meeting it seems apparent that the Chamber is on the 
verge of a fresh start, with a view to gaining new impetus and gaining a very 
strong presence and voice within the community.  
 

OFFICER’S RECOMMENDATION 
 
That Council nominate ___________________ to represent the Council on 
the Toodyay Chamber of Commerce Steering Committee. 
  

 
The Shire President sought nominations from the floor. Cr Rayner self-
nominated to represent Council on the Toodyay Chamber of Commerce.  
 

OFFICER’S RECOMMENDATION / COUNCIL RESOLUTION NO 72/03/14 
 
MOVED Cr Chitty 
 
That Council nominate Cr Rayner to represent the Council on the Toodyay 
Chamber of Commerce Steering Committee. 
 

MOTION CARRIED 9/0 
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The Manager Community Development departed Council chambers at 6.50 pm. 
 

9.5 PLANNING AND DEVELOPMENT 
 

9.5.1 Lot 11 Chitty Road, Toodyay – Proposed Extractive Industry (Clay) 

 

Date of Report: 13 March 2014 

Applicant: Brikmakers 

File Ref:  11CHI/A3845 

Author: Graeme Bissett - Manager Planning & Development 

Responsible Officer: Graeme Bissett - Manager Planning & Development 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 

1. Site Plan; 
2. Applicant’s Proposal for Extractive Industry; 

and 
3. Schedule of Submissions. 

Voting Requirements: Simple Majority 

 
INTRODUCTION 
 
Council is requested to consider an Application for Planning Approval and an 
extractive industry licence (EIL) for 21.5ha of extractive industry for clay 
extraction on Lot 11 Chitty Road, Toodyay.  
 
Key points of the current proposal (refer to Attachment 2) include: 
 

 Expected average of 75,000 to 100,000 tonnes of clay to be removed from 
the site each year; 

 The existing depth of excavation is 13m-14m (3-4m of overburden and 
10m of resources). The proposed new excavation depth is 30m below the 
current surface, with the top 0.1 to 1.0m being soils and gravels; 

 Excavation itself will take place in three month campaigns; 

 Hours of operation proposed to be 6:00am to 5:00pm from Monday to 
Saturday, excluding public holidays; 

 No clay processing will be undertaken on site; 

 Expected truck movements of up to 150 (in and out) per day, that is, 
75 loads per day with carting expected 4-5 days per month; 

 Trucks leaving the site travel west on Salt Valley Road and Fernie Road 
before entering Toodyay Road; 

 Trucks used are rigid truck and trailer configurations with 42 tonnes per 
load; and 

 Three clay types characterised by colour (white, off white and red) exist, 
which are located in predominantly specific areas. These will be mined in 
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varying amounts depending on demand and as up to three areas of the pit 
will be worked simultaneously.  

 

BACKGROUND 
 
Lot 11 Salt Valley Road has a site area of 685ha and is a forested property. The 
property has sections of farmland and sections of forest, with the proposed 
location of the pit being on sparsely vegetated land. Two pits exist on the 
property, one operated by Brikmakers in the northern section of the property 
while the other pit operated by Austral Bricks is located in the south eastern 
corner of the property.  

 
The proponents currently operate a clay pit on 8ha of which Council considered 
the application for planning approval and extractive industry licence at the 
Ordinary Council Meeting on 17 April 2008, where the following was resolved: 
 
3. Council grant Planning Approval for the proposed extractive industry (clay 

extraction) at Lot 11 Chitty Road, Toodyay, subject to the following 
conditions: 

 
a)   Development shall be carried out only in accordance with the terms of the 

application as approved herein, any approved plan as detailed in the 
document ‘Extractive Industry Application’ dated January 2008.  

 
b) The approval lapses on 17 April 2013 and is liable to cancellation without 

compensation at any time for infringement of any regulation governing the 
same or breach of any conditions under which it is issued. 

 
c) Nothing in the approval or these conditions shall excuse compliance with 

all relevant written laws in the commencement and carrying out of the 
development. 

 
d) Prior to any extraction being undertaken, the first fifty (50) metres of the 

access track from Salt Valley Road is to be sealed and the intersection of 
the access track with Salt Valley Road is to be upgraded to a standard 
acceptable to the Shire of Toodyay.   

 
e) Prior to any extraction being undertaken, the portion of Salt Valley Road 

between the edge of the bitumen seal and the entrance to the extraction 
site shall be upgraded to 8.6m formation bitumen seal standard, with a 
6.2m two-coat centre seal and 800mm single coat shoulder seals each 
side.  These upgrading works shall include the installation of all warning 
and advisory signs as required by the relevant Australian Standards. The 
applicant shall pay the total cost of this upgrade.  

 
f) Prior to the commencement of operations on site, the proponent is to 

contribute an amount of $105,035 being equivalent sharing of total private 
contributions to the upgrading and sealing of Salt Valley and Fernie Roads 
proportional of the respective regularity and size of the loads to be carried 
on the said roads.  
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g) The applicant is required to obtain approval from the Department of 
Environment and Conservation prior to the removal of any vegetation on 
site.  

 
h) Any temporary or permanent structures to be situated on the site will 

require the issue of Planning Approval and a Building Licence. 
 
i) Working hours within the extraction area and transportation of materials 

shall be restricted to the hours between 6.00am and 5.00pm Mondays to 
Saturday (excluding public holidays) and may be further restricted in 
specific cases as determined appropriate by Council. 

 
j) The 8ha excavation site is to be rehabilitated in accordance with the 

Rehabilitation Plan (detailed in document “Extractive Industry 
Application”, dated January 2008) and a minimum area of 1.8ha to be 
replanted with native vegetation.  The rehabilitation works must be 
completed within the first winter months following the re-establishment of 
the final contour ground levels and maintained for a period of three (3) 
years thereafter. 

 
k) Those portions of public roads affected by the activities relating to the 

extraction site shall be maintained to a standard acceptable to the Council 
at the applicant’s cost.  To achieve this, the applicant shall pay an annual 
road maintenance contribution equivalent to an amount of $0.50 per 
tonne, for expenses incurred by the Shire of Toodyay for the repair and 
maintenance of Council’s roads.  The road maintenance contribution 
shall comply with the following: 

a) The Road Maintenance Contribution shall be made annually for the 
lifetime of the facility, the conclusion of which will be marked by the 
completion of all rehabilitation works; 

b) Payment shall be made in advance, with the first payment due 
upon the commencement of operations; 

c) Payment may be made on a quarterly basis; 

d) Payment shall be based on the estimated tonnage.   

e) The applicant is to provide a report detailing all activities to and 
from the site, by 30 June each year; 

f) The advance payments made through the year shall be 
reconciled against the actual activities and additional payments 
shall be sought or credited as appropriate.  

 
l) The noise generated by the development is not to exceed the levels as 

set out under the Environmental Protection Act 1986 (and the 
Environmental Protection (Noise) Regulations 1997) at the boundary of 
the property. 
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m) All trucks entering the Shire of Toodyay shall comply with the Shire of 
Toodyay’s Policy A.8 - Oversize Vehicles and shall seek the approval of 
Main Roads Western Australia as appropriate.  

 
n) The applicant must maintain a current public liability insurance policy in 

which the interests of the Shire of Toodyay are formally noted by the 
insurer, indemnifying the applicant and the Shire of Toodyay for a sum of 
not less than $10,000,000 in respect of any claim relating to any of the 
excavation and transport operations.  

 
Notes to applicant  

 
a) The proposal is located within a proclaimed surface water area. In 

accordance with the Rights in Water Irrigations Act 1911, the extraction 
of surface water for activities such as dust suppression may require a 
licence. The proponent should contact the Department of Water for 
further information.  

 
b) The subject property is located within a non-proclaimed area for 

groundwater under the Rights in Water Irrigation Act 1914. Extraction 
from any groundwater from artesian aquifers is subject to licensing by 
the Department of Water. 

 
4. Council grant an Extractive Industry Licence to BGC Clay Products for clay 

extraction at Lot 11 Chitty Road, Toodyay, subject to the following 
conditions: 

 
a) Development shall be carried out only in accordance with the terms of the 

application as approved herein, any approved plan as detailed in the 
document ‘Extractive Industry Application’ dated January 2008. 

  
b) The licence lapses on 17 April 2013 and is liable to cancellation without 

compensation at any time for infringement of any regulation governing the 
same or breach of any conditions under which it is issued.  

 
c) Nothing in the approval or these conditions shall excuse compliance with 

all relevant written laws in the commencement and carrying out of the 
development.   

 
d) Prior to any extraction being undertaken, the first fifty (50) metres of the 

access track from Salt Valley Road is to be sealed and the intersection of 
the access track with Salt Valley Road is to be upgraded to a standard 
acceptable to the Shire of Toodyay.  

 
e) Prior to any extraction being undertaken, the portion of Salt Valley Road 

between the edge of the bitumen seal and the entrance to the extraction 
site shall be upgraded to 8.6m formation bitumen seal standard, with a 
6.2m two-coat centre seal and 800mm single coat shoulder seals each 
side.  These upgrading works shall include the installation of all warning 
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and advisory signs as required by the relevant Australian Standards. The 
applicant shall pay the total of this upgrade.   

 
f) Prior to the commencement of operations on site, the proponent is to 

contribute an amount of $105,035 being equivalent sharing of total private 
contributions to the upgrading and sealing of Salt Valley and Fernie Roads 
proportional of the respective regularity and size of the loads to be carried 
on the said roads.  

 
g) The applicant is required to obtain approval from the Department of 

Environment and Conservation prior to the removal of any vegetation on 
site.  

 
h) Any temporary or permanent structures to be situated on the site will 

require the issue of Planning Approval and a Building Licence. 
 

i) Working hours within the extraction area and transportation of materials 
shall be restricted to the hours between 6.00am and 5.00pm Mondays to 
Saturday (excluding public holidays) and may be further restricted in 
specific cases as determined appropriate by Council.  

 
j) The 8ha excavation site is to be rehabilitated in accordance with the 

Rehabilitation Plan (detailed in document “Extractive Industry 
Application”, dated January 2008) and a minimum area of 1.8ha to be 
replanted with native vegetation.  The rehabilitation works must be 
completed within the first winter months following the re-establishment of 
the final contour ground levels and maintained for a period of three (3) 
years thereafter. 

 

k) Prior to the commencement of operations, the applicant shall provide a 
bond of $96,000 to the Shire of Toodyay as a performance guarantee 
against the satisfactory completion of the rehabilitation of the site, as 
detailed in Condition (j).  The performance guarantee will be refunded at 
a rate of 50% following completion of the final stage of rehabilitation 
works and 50% at the conclusion of the three year monitoring period.  
The bond is to be accompanied by a bonding agreement and written 
authorisation from the owner of the land that the Shire may enter the site 
to complete or rectify any outstanding work.  The Shire will recover the 
bond, or part thereof as appropriate, for any costs to the Shire in 
completing and/or rectifying the outstanding works. 

 
l) Those portions of public roads affected by the activities relating to the clay 

extraction site shall be maintained to a standard acceptable to the Council 
at the applicant’s cost.  To achieve this, the applicant shall pay an annual 
road maintenance contribution equivalent to an amount of $0.50 per 
tonne for expenses incurred by the Shire of Toodyay for the repair and 
maintenance of Council’s roads.  The road maintenance contribution 
shall comply with the following:  
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a) The Road Maintenance Contribution shall be made annually for the 
lifetime of the facility, the conclusion of which will be marked by the 
completion of all rehabilitation works; 

b) Payment shall be made in advance, with the first payment due 
upon the commencement of operations; 

c) Payment may be made on a quarterly basis; 

d) Payment shall be based on the estimated tonnage.   

e) The applicant is to provide a report detailing all activities to and 
from the site, including back loading activities from other areas 
within the Shire, by 30 June each year; 

f) The advance payments made through the year shall be 
reconciled against the actual activities and additional payments 
shall be sought or credited as appropriate.  

 
m) The noise generated by the development is not to exceed the levels as 

set out under the Environmental Protection Act 1986 (and the 
Environmental Protection (Noise) Regulations 1997) at the boundary of 
the property. 

 
n) All trucks entering the Shire of Toodyay shall comply with the Shire of 

Toodyay’s Policy A.8 - Oversize Vehicles and shall seek the approval of 
Main Roads Western Australia as appropriate. 

 
o) No blasting on the site is to occur without the written permission from the 

Shire of Toodyay. 
 

p) The excavation site is to be maintained in a safe manner and a secure 
gate is to be installed and kept locked when the site is unmanned to 
prevent access to the general public.  

 
q) The licensee must maintain a current public liability insurance policy in 

which the interests of the Shire of Toodyay are formally noted by the 
insurer, indemnifying the licensee and the Shire of Toodyay for a sum of 
not less than $10,000,000 in respect of any claim relating to any of the 
excavation and transport operations. 

 
Following Council’s consideration of this matter, the Proponent then requested 
Council consider amending certain condition which it resolved to do at its 
meeting of June 2008 as below: 
 

 
That: 
 
1. Council amend Condition No 2 of the planning approval and extractive 

industry licence issued to BGC Clay Products for Lot 11 Chitty Road, 
Toodyay so that the approval lapses on 17 April 2018.  

  
2. Council amend Condition No 4 & 5 of the planning approval and 

52



MINUTES OF ORDINARY MEETING OF COUNCIL 
HELD IN COUNCIL CHAMBERS ON 25 MARCH 2014 

extractive industry licence issued to BGC Clay Products for Lot 11 Chitty 
Road, Toodyay so that the conditions read as follows: 

 
4. Prior to the transportation of any extracted material from the site, 

the first fifty (50) metres of the access track from Salt Valley Road is 
to be sealed and the intersection of the access track with Salt Valley 
Road is to be upgraded to a standard acceptable to the Shire of 
Toodyay.    

 
5. Prior to the transportation of any extracted material from the site, 

the portion of Salt Valley Road between the edge of the bitumen seal 
and the entrance to the extraction site shall be upgraded to 8.6m 
formation bitumen seal standard, with a 6.2m two-coat centre seal 
and 800mm single coat shoulder seals each side.  These upgrading 
works shall include the installation of all warning and advisory signs 
as required by the relevant Australian Standards. The applicant shall 
pay the total cost of this upgrade.  

 

 
On 17 February 2014 Council also conducted a site visit of the development site 
where the operation was explained. Council also inspected the intersections of 
Fernie Road and Toodyay Roads and Salt valley Road and Toodyay Roads. 
 
CONSULTATION 
 
Consultation for the application for planning approval and extractive industry 
licence was undertaken in accordance with Level E of Council’s Policy M.2 – 
Public Consultation Formal Matters.   
 
An advertisement was placed in the Avon Valley Gazette on 16 December 
2013. A sign was located on site and the proposal placed on the Shire of 
Toodyay’s website. All landowners on Fernie Road and Salt Valley Road 
between Lot 11 Salt Valley Road and Toodyay Road at the western boundary of 
the Shire of Toodyay were advised of the proposal in writing and provided with 
an opportunity to make comment.  
 
The application was also referred directly to the Department of Environmental 
Regulation (DER), Department of Water (DoW) and Main Roads WA (MRWA).  
 
The advertising period concluded on 13 January 2014.  Comments were 
received from the Department of Water, DER and MRWA. Nine members of the 
community also placed submissions, all being objections.  
 
Key concerns raised by the community were as follows: 
 

 On site Water Management and potential offsite impacts; 

 Operating hours; 

 Noise impacts; 

 Locality road standards; 
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 Perceived blasting on the site; 

 Extension of time granted to 2028; 

 Road damage as a result of truck on road; 

 Extraction of water from the Jimperding Brook; 

 Potential landfill site; and 

 Phasing/staging rehabilitation. 
  
A schedule of submissions and Officer Recommended Responses is attached 
(refer to Attachment 3). 
 
STATUTORY ENVIRONMENT 
 
Local Planning Scheme No 4 
 
Shire of Toodyay Local Planning Scheme No 4 provides the mechanism for 
protecting and enhancing the environment of the district, controlling land and 
building development, setting aside land for future reserves and other matters 
authorised by the Planning and Development Act 2005. 
 
The subject site is zoned ‘Rural’ under the provisions of Local Planning Scheme 
No 4.  The proposed Extractive Industry is defined as ‘Industry – Extractive’ land 
use, which is a ‘D’ use within the Rural zone. This means that the use is not 
permitted unless the local government has exercised its discretion by granting 
planning approval.  
 
The subject site is located within the Avon River Valley Special Control Area 
under the provisions of Local Planning Scheme No 4. Section 6.2 of Scheme No 
4 outlines the provisions of the Special Control Area. These provisions detail 
items that are to be considered in the assessment of planning applications, 
including issues such as clearing of native vegetation, impacts development has 
upon water courses, landscape, amenity and flora and fauna.  
 
State Planning Policy 
 
State Planning Policy 2.4 Basic Raw Materials Policy provides state planning 
framework particularly for the provision of priority resource extractive industry 
sites. The subject site is within the scope of this policy.  One objective of the 
policy it to ensure that the use and development of the land for the extraction 
does not adversely affect the environment, nor the amenity of the locality of the 
operation.  Further it also includes that when considering a development 
application Council can have regard to the effect of vehicular traffic and the 
availability and suitability of road access. 
 
Local Laws 
 
The Shire of Toodyay Extractive Industry Local Law applies to this application 
and establishes guidelines to assess applications for extractive industry and to 
issue extractive industry licences.  
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The local government may, in respect of an application: 
 

(a) Refuse the application; or 
 

(b) Approve the application; 

(i) Over the whole or part of the land in  respect of which the 
application is made and 

(ii) On such terms and conditions, if any, as it sees fit. 
 
Reviews 
 
Decisions made by local government are subject to review by the State 
Administrative Tribunal (SAT) (part 6.1). 
 
POLICY IMPLICATIONS 
 
Council’s Policy M.2 – Public Consultation Formal Matters applies to the 
proposal and requires consultation in accordance with Level E – Locality. The 
consultation procedures undertaken are consistent with this policy. 
 
Local Planning Policy No. 7 – Extractive Industries, Road Maintenance 
Contribution is applicable to extractive industry applications. The Shire of 
Toodyay’s Schedule of Fees and Charges specifies that any extractive industry 
that extracts more than 2,000 tonnes per annum will need to make a road 
maintenance contribution. As the applicant is proposing to extract an average of 
100,000 tonnes per annum road maintenance fees based on the fee schedule 
would be paid at $0.50 per tonne, equating to a total contribution of $50,000 per 
annum, depending upon ultimate tonnage. In this instance, it is considered that 
an alternative method that considers actual damage to the road by the applicant 
other than a flat rate should be used to obtain maintenance contributions.  
 
FINANCIAL IMPLICATIONS 
 
Under the Shire of Toodyay’s Schedule of Fees and Charges, clay extractive 
industries which are deeper than 3m are required to have a secured sum of 
$12,000 per hectare. The proposed area of excavation is 21.5ha, which equates 
to a bond of $258,000. Currently the Shire holds a bond of $96,000 which can 
be offset against the $258,000.  
 
Roads and Servicing 
 
MRDWA has considered the proposal and does not support the development 
due to the potential to increase traffic at the intersection of Fernie and Toodyay 
Roads. In August 2013 Shawmac conducted a safety audit of this intersection 
and made recommendations in relation to it. 
 
A copy of the Shawmac Report has been provided to Council under separate 
cover. 
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The Proponent was asked to consider the comments of MRDWA and advised; 
 
We have considered the MRWA response to our expansion application and 
make the following comments. 
 
When assessing the impact of Brikmakers proposal on the intersection of Fernie 
Road and Toodyay road it must be remembered that the cartage volumes out of 
the pit will remain essentially the same as current operations. If for instance the 
proposal is rejected then the current operation will continue with the same 
cartage impacts etc. 
 
The current EIL requires the payment of a road maintenance contribution for the 
public roads affected by the extraction to achieve (sic) a standard acceptable to 
the Council. i.e. the payments made by Brikmakers (and also Austral, Opalvale 
and Boral) have been made for the sole purpose of maintaining the clay cartage 
routes, inc the intersection in question. These payments from four separate 
companies would have amounted to a significant sum in the past 5-8 yrs. This 
money must now be used to undertake the maintenance needed by the Shire to 
comply with the audit.  
 
Officers note the comments and advise the following; 

 The current approval for the clay pit was granted on the basis that the 
truck movements were expected to be 20 per day and may peak at 40 
per day. 

 Irrespective the Shire has received a rate of 50c per ton on the volumes 
carted.  

 The Proponent states that traffic movements will not increase however 
this application states that they will remain the same at 75 vehicles per 
day. There is a discrepancy in the vehicle numbers stated. This factor 
contributes to the aspect of road safety requirements as opposed to 
general road maintenance. 

 
Council should consider an equitable solution to improving the intersection at 
Fernie and Toodyay Roads. In the event that funds received from the per ton 
fee are not required for maintenance as such, they could be used for the capital 
costs of improving the said intersection. If this is not the case, the Proponent 
may be required to contribute proportionately to the costs of the recommended 
actions as suggested in the Shawmac Report.  
 
Road maintenance contributions are also required under Local Planning Policy 
No. 7 – Extractive Industries, Road Maintenance Contribution and the Shire of 
Toodyay’s Schedule of Fees and Charges. In this instance, it is considered that 
an alternative method that considers actual damage to the road by the applicant 
other than a flat rate should be used to obtain maintenance contributions.  
 
The Proponent has continued to pay the road maintenance contribution of 0.50c 
per tonne of clay extracted for the current approval which has been in place 
since the License was issued. 
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Officers are currently working on a breakdown on how much money has been 
collected for road maintenance, how much has been spent and what is planned 
to be spent. This will be supplied by the meeting.  
 
Officers are of the view however that due to a recent State Administrative 
Tribunal matter a more equitable scenario is to require the Proponent to pay for 
the road damage caused to the local roads that is caused by this development. 
In this regard, a proportionate contribution should be required which requires the 
Proponent to engage an Engineer to conduct a road maintenance audit, 
determine the road baseline condition, the road use and damage caused by this 
industry alone and require payment to be made on that basis. In considering 
road maintenance costs, whole of lifecycle costing needs to be considered. 
 
Instead of a flat rate for road maintenance, conditions which arose out of the 
State Administrative Tribunal proceedings for Opal Vale Pty Ltd and Shire of 
Toodyay [2013] WASAT 88 and Keysbrook Leucoxene Pty Ltd and Shire of 
Serpentine-Jarrahdale [2012] WASAT 212 are an alternative model.  This 
approach is considered to more accurately reflect the actual maintenance 
affects arising out of the proposed extractive industry licence, but are less 
certain and more administratively complex for both for the Local Government 
and the licensee. This will require a Road Maintenance Plan which audits the 
condition of the relevant roads prior to the operation of the facility, identifies 
what the appropriate maintenance standards are, identifies the estimated 
average annual cost of maintenance and a provides determination of the 
amount of contribution to be made by the applicant. 
 
At its November Forum Council considered another model that has been used 
successfully in other Local Governments and relies on assessing the impact of 
heavy transport based on methodologies developed by the National Transport 
Commission.  There has not been sufficient time for this model to be adapted for 
use in Toodyay, but it might be used for future license applications. The Shire is 
entitled to recover the actual cost of damage (Repairs and Maintenance) that is 
attributable to the licensee.   
 
Irrespective of the Planning merits of applying road contributions the Shire’s 
Local Law may apply a condition to a EIL on such terms and conditions, as it 
sees fit. 
 
STRATEGIC IMPLICATIONS 
 
Lot 11 Chitty Road is identified in the Western Australian Planning 
Commission’s Statement of Planning Policy 2.4 – Basic Raw Materials as an 
area of Priority Resource Location.  
 
The policy promotes the principal that basic raw materials should be taken 
before they become sterilised by development. The proposed extraction will be 
in keeping with this policy. Further the land is indentified as such in the Shire of 
Toodyay Local Planning Strategy. 
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ENVIRONMENTAL IMPLICATIONS 
 
The proposal will result in the clearing of some native vegetation. The 
Proponent has lodged a clearing permit however it is being held in abeyance 
pending an approval from the Shire of Toodyay. The proposed rehabilitation 
suggests that the land will be returned to pasture and endemic vegetation by 
planting a range of shrubs and trees to create shelter belts totalling 3.5ha. 
 
Comments in relation to the clearing proposal from the Department of 
Regulation (DER) indicate there is concern that the southern portion of the site 
is currently a wildlife corridor. With that said, retaining the vegetation will 
severely hamper the extractive industry. It may be more palatable for all parties 
if the Proponent actually re-establishes that corridor with the same endemic 
species post mining. This does not provide a solution in the short term but 
maintains important principles in relation to rehabilitation. 
 
The DER was contacted to further clarify the comments that they submitted. 
They have confirmed that they recommend it to be a condition of planning 
approval that the applicant is to abide by “A guideline for managing the impacts 
of dust and associated contaminants from land development sites, 
contaminated sites remediation and other related activities”, prepared by the 
Department of Environment and Conservation 2011. 
 
Concern has also been raised by the Department of Water and several 
Submitters in relation to the hydrology, particularly surface water management 
and the use of water from the Jimperding Brook. In this regard the Proponent 
should be required to submit a Water Management Plan as a condition of the 
development. Further given the land is within the Avon River Catchment Surface 
Water Area proclaimed under the Rights in Water Irrigation Act 1914, the 
Proponent will also have to meet the requirements of the Department of Water. 
 
The proposed extractive industry can potentially have an impact upon the 
environment. Environmental concerns are addressed in the report at Section 4: 
Possible Impacts and Management and Section 5: Mine Closure. This section of 
the report addresses the issues of:  
 

 Clearing; 

 Surface Water/Erosion Control; 

 Dust; 

 Noise; and 

 Visual impact. 
 
Section 5: Mine Closure deals with the rehabilitation of the site with two dams, 
pastureland and endemic vegetation. This section also details how the 
rehabilitation will be prepared. A Monitoring program should also be required. 
 
The Shire of Toodyay’s Environmental Officer has been consulted and has 
stated the following: 
 

58



MINUTES OF ORDINARY MEETING OF COUNCIL 
HELD IN COUNCIL CHAMBERS ON 25 MARCH 2014 

 Flora and Fauna Survey’s have been received by applicant. These 
documents are for our information only and we do not have authority to 
comment on them, but it does give us the opportunity to gather more 
information about the site.  

 Management plan for relocation of fauna species is addressed by the 
Department of Environmental Regulation and federal Department of 
Environment as part of their assessment process for the proposed clearing. 

 Request proponent to address Dieback in the Clay Extraction Management 
Plan.  

 

The applicant has not provided any details regarding dieback and disease 
management. As the property is in an area where dieback and other diseases 
may be prevalent, it is recommended that a Dieback and Disease Management 
Plan be prepared and implemented at the applicant’s cost as a condition of 
approval.  
 
SOCIAL IMPLICATIONS 
 
There is a general sentiment from some nearby land owners that extractive 
industry in the vicinity causes amenity impacts to them as identified in the 
Submissions received. 
 
The EPA Guidance Statement No 3 - Separation Distances between Industrial 
and Sensitive Land Uses provides recommends a 500m to 1,000m separation 
distance of extractive areas from clay extractive areas. There are no existing 
dwellings within 1,000m of the site. The closest dwelling is located 1,500m from 
the site.  
 
In terms of the impact of the site from traffic movements, it is considered that 
there will be no change in the existing impact on users of the road network 
presently however, it is noted that traffic movements have nearly doubled since 
Council granted its last approval for this clay operation.  
 
Recent extractive industry approvals (such as Lot 11 Chitty Road and Lot 123 
Clackline Toodyay Road) have had their operating hours restricted to 7:00am to 
5:00pm Mondays and Fridays excluding public holidays, in order to ensure no 
trucks are on the road on Saturday, when tourists from Perth are most likely to 
visit Toodyay and to ensure that trucks are not on the local roads at very early 
times of the day.  In line with the previous two approvals, Shire Staff is of the 
view that the operating hours for this planning approval and extractive industry 
licence are restricted to 7:00am to 5:00pm Mondays and Fridays excluding 
public holidays. 
 
OFFICER’S COMMENT 
 
It is apparent that Council has established recent restrictions on extractive 
industries recently ranging from restrictions on operating hours to reviewing its 
road contribution arrangements.   
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Further, Officers are of the view that the request to approve the development to 
the year 2028 should be revised to 2024 being the standard 10 year approval 
time generally granted.  
 
The requirement for the Proponent to prepare a Road Maintenance Plan is 
generally a sound engineering principle which establishes road lifecycle costs 
based on the use of the roads from vehicles associated with that industry, i.e. 
need and nexus. 
 
The intersection of Fernie and Toodyay Roads has been identified as requiring 
improvements and Council should consider a collaborative solution by engaging 
all Stakeholders given the significant cost that would be involved.  
 
Given the significant variation to the proposed conditions represented in the 
Officer Recommendation for this proposal, as opposed to the current approval, 
the Applicant could still operate under the current approval until the resource is 
exhausted on the initial 8ha to a depth of 15m below ground surface, consistent 
with the current approval. 
 

OFFICER RECOMMENDATION 
 
It is recommended that Council:  
 
1. Endorse the Schedule of Submissions and Recommended Responses; 
 
2. Grant Planning Approval for the Extractive Industry at Lot 11 Chitty 

Road, Toodyay, subject to the following conditions:  
 

(a) Development shall be carried out only in accordance with the terms 
of the application as approved herein, any approved plan as detailed 
in the document, Brikmakers Extractive Industries Licence Variation 
Application dated October 2013, including any amendments placed 
thereon by Council and except as may be modified by the following 
conditions. 

 
(b) The location and total area of the excavation is to be limited to 

21.5ha as depicted on the application.   
 
(c) The term of the Planning Approval is for ten (10) years from the date 

of this approval. 
 
(d) The applicant shall be responsible for the cost of maintaining and 

repairing damage to the roads controlled by the Shire which are 
used by heavy haulage traffic associated with the clay extractive 
industry operations to the extent that such traffic contributes to the 
need for such maintenance and repair. Prior to the commencement 
of operation of the Facility, a Road Maintenance Plan based on this 
principle and including the below shall be prepared and 
implemented, at the cost of the Applicant, throughout the duration of 
the operation of the development to the satisfaction of the Shire of 
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Toodyay Chief Executive Officer;  
 

(i) an audit of the condition of relevant roads prior to the 
commencement of the operation of the Facility;  

 
(ii) appropriate maintenance standards and associated 

requirements and responsibilities;  
 
(iii) the estimated average annual cost of road maintenance and 

repairs for the duration of operation of the Facility; and  
 
(iv) the amount of the contribution to such cost to be paid by the 

applicant, 
 

The proponent is to pay to the local government a bond or equivalent 
acceptable to the local government sufficient to secure the road 
maintenance and repair obligations contained in the approved Road 
Maintenance Plan, prior to the commencement of the development. The 
cash bond or approved equivalent is to be reviewed annually. The 
applicant will further be required to enter into an agreement with the 
Shire of Toodyay in relation to the above.    

 
(e) The Proponent is to pay to the Shire of Toodyay a proportionate 

sum, to the satisfaction of the Shire’s Chief Executive Officer, for the 
undertaking of the required and recommended works as determined 
in the Road Safety Audit, Intersection of Fernie Road and Toodyay 
Road by Tony Shaw of Shawmac, dated 28 August 2013. Such 
payment will take account of the existing unexpended road 
contributions paid by the applicant. 
 

(f) A Dieback and Disease Management Plan is prepared and 
implemented, to the satisfaction of the Shire of Toodyay Chief 
Executive Officer, prior to the commencement of development. 
 

(g) A Water Management Plan is to be prepared by a suitably qualified 
professional which considers management of erosion, water use, 
identifies water supply, surface water management, stormwater 
management, displays catchments, identifies all water sources and 
minimises any potential impacts on downstream users to the 
satisfaction of the Shire of Toodyay and the Department of Water. 

 
(h) The proposal is to comply with the Department of Environment and 

Conservation (2011) publication “A guideline for managing the 
impacts of dust and associated contaminants from land development 
sites, contaminated sites remediation and other related activities”. 

 
(i) Section 5.2 titled Rehabilitation is to be amended to incorporate a 

monitoring program which establishes key performance indicators to 
determine that the rehabilitation program has been successful.  
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3. Grant an Extractive Industry Licence for clay extraction on Lot 11 Chitty 
Road, Toodyay subject to the following conditions: 

 
(a) Development shall be carried out only in accordance with the terms 

of the application as approved herein, any approved plan as detailed 
in the document, Brikmakers Extractive Industries Licence Variation 
Application dated October 2013, including any amendments placed 
thereon by Council and except as may be modified by the following 
conditions. 

 
(b) The location and total area of the excavation is to be limited to 

21.5ha.  
 
(c) The term of this licence is for ten (10) years from the date of this 

approval. 
 
(d) The extraction of material is limited to a depth of 30m below natural 

ground level. 
 
(e) The Proponent is to provide evidence that a datum peg has been 

established on the land related to a point approved by the local 
government on the surface of a constructed public road or such 
other land in the vicinity. 

 
(f) The applicant is required to provide to the local government a 

surveyors certificate prior to the annual renewal fee being payable, 
to certify  the quantity of material extracted and that material has not 
been excavated below the final contour levels outlined within the 
approved Extractive Industry Report. 

 
(g) The applicant shall be responsible for the cost of maintaining and 

repairing damage to the roads controlled by the Shire which are 
used by heavy haulage traffic associated with the clay extractive 
industry operations to the extent that such traffic contributes to the 
need for such maintenance and repair. Prior to the commencement 
of operation of the Facility, a Road Maintenance Plan based on this 
principle and including the below shall be prepared and 
implemented, at the cost of the Applicant, throughout the duration of 
the operation of the development to the satisfaction of the Shire of 
Toodyay Chief Executive Officer;  

 
(i) an audit of the condition of relevant roads prior to the 

commencement of the operation of the Facility;  
 
(ii) appropriate maintenance standards and associated 

requirements and responsibilities;  
 
(iii) the estimated average annual cost of road maintenance and 

repairs for the duration of operation of the Facility; and  
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(iv) the amount of the contribution to such cost to be paid by the 
applicant, 

 
The proponent is to pay to the local government a bond or equivalent 
acceptable to the local government sufficient to secure the road 
maintenance and repair obligations contained in the approved Road 
Maintenance Plan, prior to the commencement of the development. The 
cash bond or approved equivalent is to be reviewed annually. The 
applicant will further be required to enter into an agreement with the 
Shire of Toodyay in relation to the above. 

 
(h) The Proponent is to pay to the Shire of Toodyay a proportionate 

sum, to the satisfaction of the Shire’s Chief Executive Officer, for the 
undertaking of the required and recommended works as determined 
in the Road Safety Audit, Intersection of Fernie Road and Toodyay 
Road by Tony Shaw of Shawmac, dated 28 August 2013. Such 
payment will take account of the existing unexpended road 
contributions paid by the applicant. 

 
(i) The licensee must maintain a current public liability insurance policy 

in which the interests of the Shire of Toodyay are formally noted by 
the insurer, indemnifying the applicant and the Shire of Toodyay for 
a sum of not less than $20,000,000 in respect of any claim relating 
to any of the excavation and transport operations.  

 
(j) Working hours within the extraction area and transportation of 

materials shall be restricted to the hours between 7:00am and 
5:00pm Monday to Friday (excluding public holidays).  

 
(k) All trucks entering the Shire of Toodyay shall comply with the Shire 

of Toodyay’s Policy A.8 - Oversize Vehicles and shall seek the 
approval of Main Roads Western Australia as appropriate.  

 
(l) All truck loads leaving the site with materials are to be covered. 
 
(m) The excavation site is to be rehabilitated in accordance with the 

approved Extractive Industry Licence Application dated October 
2013 (or an alternate staging plan, referenced at Condition (m) 
below), the subject Lot and the Shire of Toodyay’s Extractive 
Industry Local Law.  The rehabilitation works must be completed 
within the first winter months following the re-establishment of the 
final contour ground levels and maintained for a period of three 
years thereafter.  

 
(n) Prior to the commencement of operations, the applicant shall 

provide a cash bond of $258,000 to the Shire of Toodyay as a 
performance guarantee against the satisfactory completion of the 
rehabilitation of the site.  The performance guarantee will be 
refunded at a rate of 50% following completion of the final stage of 
rehabilitation works and 50% at the conclusion of the three year 
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monitoring period.  The bond is to be accompanied by a bonding 
agreement and written authorisation from the owner of the land that 
the Shire may enter the site to complete or rectify any outstanding 
work.  The Shire will recover the bond, or part thereof as 
appropriate, for any costs to the Shire in completing and/or rectifying 
the outstanding works. Should the rehabilitation costs incurred by 
the Shire of Toodyay exceed the amount of the bond, the balance 
will be a debt recoverably from the licensee in accordance with the 
Shire of Toodyay Extractive Industry Local Law.  The bond will 
include the bond held by the Shire for the existing extractive industry 
approval. 

 
(o) No blasting on the site is to occur without the written permission of 

the Shire of Toodyay. 
 
(p) The excavation site is to be maintained in a safe manner and a 

secure gate is to be installed and kept locked when the site is 
unmanned to prevent access to the general public. 

 
(q) In the event the Proponent wishes to continue Operating under its 

present Extractive Industry Licence it shall be required to advise the 
Shire of Toodyay when it has completed extracting clay from the 
currently approved 8ha to a depth of 15m within 60 days. A Plan and 
a certificate from a licensed surveyor will be required to certify the 
correctness of that advice. Or if it believes that that resource has 
already been extracted it should notify the local government in 
writing to determine that it is operating the extractive industry on the 
subject Lot under this approval. 

 

Advice Notes: 
 
i) It is noted that a current approval exists for 8ha of clay extraction on 

the subject lot, in this regard; the Proponent may continue to operate 
under the terms of that approval until the resource on the 8ha to a 
depth of 15m has been exhausted. The Proponent will however, be 
required to notify the Local Government in accordance with 
Condition (p) above.  

 
ii) This extractive industry must at all times comply with the Shire of 

Toodyay Extractive Industries Local Law 1999. 
 
4. Authorise Shire Officers to review the Road Safety Audit conducted by 

Shawmac August 2013 and provide costing for such works to establish 
the required contribution from each of the major road users. 
 

5. Schedule the upgrading of the Fernie Road and Toodyay Road 
intersection, subject to funding including obtaining funds from Main 
Roads Western Australia.  
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The Manager Planning and Development tabled an information sheet provided 
by the Applicant at 6.50 pm. 
 
Cr McCann foreshadowed a motion as follows: 

 
That this matter be deferred pending the outcome of current SAT 
mediation with BGC. 

 
Clarification was sought. 
 

COUNCIL RESOLUTION NO 73/03/14 
 
MOVED Cr Firns 
 
That Standing Order 7.9 be suspended to the extent that it will allow free and 
open discussion on this matter and for Members to address the Council more 
than once. 
 

MOTION CARRIED 9/0 
 

 
Standing Order 7.9 was suspended at 7.04 pm. 
 
Cr McCann moved the Officer's Recommendation as follows: 
 

That Council:  
 

1. Endorse the Schedule of Submissions and Recommended 
Responses; 

 
2. Grant Planning Approval for the Extractive Industry at Lot 11 

Chitty Road, Toodyay, subject to the following conditions:  
 

(a) Development shall be carried out only in accordance with 
the terms of the application as approved herein, any 
approved plan as detailed in the document, Brikmakers 
Extractive Industries Licence Variation Application dated 
October 2013, including any amendments placed thereon by 
Council and except as may be modified by the following 
conditions. 

 
(b) The location and total area of the excavation is to be limited 

to 21.5ha as depicted on the application.   
 
(c) The term of the Planning Approval is for ten (10) years from 

the date of this approval. 
 
(d) The applicant shall be responsible for the cost of 

maintaining and repairing damage to the roads controlled by 
the Shire which are used by heavy haulage traffic associated 
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with the clay extractive industry operations to the extent that 
such traffic contributes to the need for such maintenance 
and repair. Prior to the commencement of operation of the 
Facility, a Road Maintenance Plan based on this principle 
and including the below shall be prepared and implemented, 
at the cost of the Applicant, throughout the duration of the 
operation of the development to the satisfaction of the Shire 
of Toodyay Chief Executive Officer;  

 
(i) an audit of the condition of relevant roads prior to the 

commencement of the operation of the Facility;  
 
(ii) appropriate maintenance standards and associated 

requirements and responsibilities;  
 
(iii) the estimated average annual cost of road 

maintenance and repairs for the duration of operation 
of the Facility; and  

 
(iv) the amount of the contribution to such cost to be paid 

by the applicant, 
 

The proponent is to pay to the local government a bond or 
equivalent acceptable to the local government sufficient to 
secure the road maintenance and repair obligations contained in 
the approved Road Maintenance Plan, prior to the 
commencement of the development. The cash bond or approved 
equivalent is to be reviewed annually. The applicant will further 
be required to enter into an agreement with the Shire of Toodyay 
in relation to the above.    

 
(e) The Proponent is to pay to the Shire of Toodyay a 

proportionate sum, to the satisfaction of the Shire’s Chief 
Executive Officer, for the undertaking of the required and 
recommended works as determined in the Road Safety 
Audit, Intersection of Fernie Road and Toodyay Road by 
Tony Shaw of Shawmac, dated 28 August 2013. Such 
payment will take account of the existing unexpended road 
contributions paid by the applicant. 

 
(f) A Dieback and Disease Management Plan is prepared and 

implemented, to the satisfaction of the Shire of Toodyay 
Chief Executive Officer, prior to the commencement of 
development. 

 
(g) A Water Management Plan is to be prepared by a suitably 

qualified professional which considers management of 
erosion, water use, identifies water supply, surface water 
management, stormwater management, displays 
catchments, identifies all water sources and minimises any 
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potential impacts on downstream users to the satisfaction of 
the Shire of Toodyay and the Department of Water. 

 
(h) The proposal is to comply with the Department of 

Environment and Conservation (2011) publication “A 
guideline for managing the impacts of dust and associated 
contaminants from land development sites, contaminated 
sites remediation and other related activities”. 

 
(i) Section 5.2 titled Rehabilitation is to be amended to 

incorporate a monitoring program which establishes key 
performance indicators to determine that the rehabilitation 
program has been successful.  

 
3. Grant an Extractive Industry Licence for clay extraction on Lot 

11 Chitty Road, Toodyay subject to the following conditions: 
 

(a) Development shall be carried out only in accordance with 
the terms of the application as approved herein, any 
approved plan as detailed in the document, Brikmakers 
Extractive Industries Licence Variation Application dated 
October 2013, including any amendments placed thereon by 
Council and except as may be modified by the following 
conditions. 

 
(b) The location and total area of the excavation is to be limited 

to 21.5ha.  
 
(c) The term of this licence is for ten (10) years from the date of 

this approval. 
 
(d) The extraction of material is limited to a depth of 30m below 

natural ground level. 
 
(e) The Proponent is to provide evidence that a datum peg has 

been established on the land related to a point approved by 
the local government on the surface of a constructed public 
road or such other land in the vicinity. 

 
(f) The applicant is required to provide to the local government 

a surveyors certificate prior to the annual renewal fee being 
payable, to certify  the quantity of material extracted and that 
material has not been excavated below the final contour 
levels outlined within the approved Extractive Industry 
Report. 

 
(g) The applicant shall be responsible for the cost of 

maintaining and repairing damage to the roads controlled by 
the Shire which are used by heavy haulage traffic associated 
with the clay extractive industry operations to the extent that 
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such traffic contributes to the need for such maintenance 
and repair. Prior to the commencement of operation of the 
Facility, a Road Maintenance Plan based on this principle 
and including the below shall be prepared and implemented, 
at the cost of the Applicant, throughout the duration of the 
operation of the development to the satisfaction of the Shire 
of Toodyay Chief Executive Officer;  

 
(i) an audit of the condition of relevant roads prior to the 

commencement of the operation of the Facility;  
 
(ii) appropriate maintenance standards and associated 

requirements and responsibilities;  
 
(iii) the estimated average annual cost of road 

maintenance and repairs for the duration of operation 
of the Facility; and  

 
(iv) the amount of the contribution to such cost to be paid 

by the applicant, 
 

The proponent is to pay to the local government a bond or 
equivalent acceptable to the local government sufficient to 
secure the road maintenance and repair obligations contained in 
the approved Road Maintenance Plan, prior to the 
commencement of the development. The cash bond or approved 
equivalent is to be reviewed annually. The applicant will further 
be required to enter into an agreement with the Shire of Toodyay 
in relation to the above. 

 
(h) The Proponent is to pay to the Shire of Toodyay a 

proportionate sum, to the satisfaction of the Shire’s Chief 
Executive Officer, for the undertaking of the required and 
recommended works as determined in the Road Safety 
Audit, Intersection of Fernie Road and Toodyay Road by 
Tony Shaw of Shawmac, dated 28 August 2013. Such 
payment will take account of the existing unexpended road 
contributions paid by the applicant. 

 
(i) The licensee must maintain a current public liability 

insurance policy in which the interests of the Shire of 
Toodyay are formally noted by the insurer, indemnifying the 
applicant and the Shire of Toodyay for a sum of not less 
than $20,000,000 in respect of any claim relating to any of 
the excavation and transport operations.  
 

(j) Working hours within the extraction area and transportation 
of materials shall be restricted to the hours between 7:00am 
and 5:00pm Monday to Friday (excluding public holidays).  
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(k) All trucks entering the Shire of Toodyay shall comply with 
the Shire of Toodyay’s Policy A.8 - Oversize Vehicles and 
shall seek the approval of Main Roads Western Australia as 
appropriate.  

 
(l) All truck loads leaving the site with materials are to be 

covered. 
 
(m) The excavation site is to be rehabilitated in accordance with 

the approved Extractive Industry Licence Application dated 
October 2013 (or an alternate staging plan, referenced at 
Condition (m) below), the subject Lot and the Shire of 
Toodyay’s Extractive Industry Local Law.  The rehabilitation 
works must be completed within the first winter months 
following the re-establishment of the final contour ground 
levels and maintained for a period of three years thereafter.  

 
(n) Prior to the commencement of operations, the applicant 

shall provide a cash bond of $258,000 to the Shire of 
Toodyay as a performance guarantee against the 
satisfactory completion of the rehabilitation of the site.  The 
performance guarantee will be refunded at a rate of 50% 
following completion of the final stage of rehabilitation 
works and 50% at the conclusion of the three year 
monitoring period.  The bond is to be accompanied by a 
bonding agreement and written authorisation from the 
owner of the land that the Shire may enter the site to 
complete or rectify any outstanding work.  The Shire will 
recover the bond, or part thereof as appropriate, for any 
costs to the Shire in completing and/or rectifying the 
outstanding works. Should the rehabilitation costs incurred 
by the Shire of Toodyay exceed the amount of the bond, the 
balance will be a debt recoverably from the licensee in 
accordance with the Shire of Toodyay Extractive Industry 
Local Law.  The bond will include the bond held by the Shire 
for the existing extractive industry approval. 

 
(o) No blasting on the site is to occur without the written 

permission of the Shire of Toodyay. 
 
(p) The excavation site is to be maintained in a safe manner and 

a secure gate is to be installed and kept locked when the site 
is unmanned to prevent access to the general public. 

 
(q) In the event the Proponent wishes to continue Operating 

under its present Extractive Industry Licence it shall be 
required to advise the Shire of Toodyay when it has 
completed extracting clay from the currently approved 8ha 
to a depth of 15m within 60 days. A Plan and a certificate 
from a licensed surveyor will be required to certify the 
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correctness of that advice. Or if it believes that that resource 
has already been extracted it should notify the local 
government in writing to determine that it is operating the 
extractive industry on the subject Lot under this approval. 

 
Advice Notes: 
 
i) It is noted that a current approval exists for 8ha of clay 

extraction on the subject lot, in this regard; the Proponent 
may continue to operate under the terms of that approval 
until the resource on the 8ha to a depth of 15m has been 
exhausted. The Proponent will however, be required to 
notify the Local Government in accordance with Condition 
(p) above.  

 
ii) This extractive industry must at all times comply with the 

Shire of Toodyay Extractive Industries Local Law 1999. 
 

4. Authorise Shire Officers to review the Road Safety Audit 
conducted by Shawmac August 2013 and provide costing for 
such works to establish the required contribution from each of 
the major road users. 

 
5. Schedule the upgrading of the Fernie Road and Toodyay Road 

intersection, subject to funding including obtaining funds from 
Main Roads Western Australia.  

 
Clarification was sought. 
 
Cr Firns moved an amendment to the motion as follows: 

 
That at Point 2 a new point (h) be added to read as follows: 
 
(h)  The Proponent to provide evidence that they have sufficient 

water supply available to be able to implement approved dust 
suppression activities.  

 
Cr McCann accepted the amendment. 
 
Cr Firns moved an amendment to the motion as follows: 

 
That at Point 2 a new point (i) be added to read as follows: 
 
(i)  The Proponent obtaining all required environmental approvals 

from the Department of Environment Regulation including 
satisfactory resolutions of the concerns in relation to the wildlife 
corridor.  

 
Cr McCann accepted the amendment. 
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Cr Madacsi moved an amendment to the motion as follows: 
 
That Point 3 (m) the words "referenced at Condition (m) be amended 
to read "referenced at Condition (n)"  
 
And 
 
That at Point 3 (m) following the words "maintained for a period of 
three years thereafter" the words "or if the excavation is not active 
for a period of 24 months (2 years) of operation or inactivity 
rehabilitation works must be undertaken" are to be inserted. 
 

Cr McCann accepted the amendments. 
 
Clarification was sought. 
 
Cr McCann departed Council Chambers at 7.59 pm. 
 
Cr McCann returned to Council Chambers at 8.01 pm. 
 
Cr Firns moved an amendment to the motion as follows: 

 
That Point (i) under the heading "Advice Notes" be deleted. 

 
Cr McCann accepted the amendment. 
 
Cr Firns moved an amendment to the motion as follows: 

 
That Point 3(j) following the words "(excluding public holidays)." the 
words "subject to further negotiation pending the outcome of current 
SAT mediation in relation to Morangup." 

 
Cr McCann accepted the amendment. 
 
The substantive motion was put. 
 

COUNCIL RESOLUTION NO 74/03/14 
 
MOVED Cr McCann 
 
That Council:  
 
1. Endorse the Schedule of Submissions and Recommended Responses; 
 
2. Grant Planning Approval for the Extractive Industry at Lot 11 Chitty Road, 

Toodyay, subject to the following conditions:  
 

(a) Development shall be carried out only in accordance with the terms of 
the application as approved herein, any approved plan as detailed in 
the document, Brikmakers Extractive Industries Licence Variation 
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Application dated October 2013, including any amendments placed 
thereon by Council and except as may be modified by the following 
conditions; 

 
(b) The location and total area of the excavation is to be limited to 21.5ha 

as depicted on the application; 
 
(c) The term of the Planning Approval is for ten (10) years from the date of 

this approval; 
 

(d) The applicant shall be responsible for the cost of maintaining and 
repairing damage to the roads controlled by the Shire which are used 
by heavy haulage traffic associated with the clay extractive industry 
operations to the extent that such traffic contributes to the need for 
such maintenance and repair. Prior to the commencement of operation 
of the Facility, a Road Maintenance Plan based on this principle and 
including the below shall be prepared and implemented, at the cost of 
the Applicant, throughout the duration of the operation of the 
development to the satisfaction of the Shire of Toodyay Chief 
Executive Officer;  

 
(i) an audit of the condition of relevant roads prior to the 

commencement of the operation of the Facility;  
 
(ii) appropriate maintenance standards and associated 

requirements and responsibilities;  
 
(iii) the estimated average annual cost of road maintenance and 

repairs for the duration of operation of the Facility; and  
 
(iv) the amount of the contribution to such cost to be paid by the 

applicant, 
 

The proponent is to pay to the local government a bond or equivalent 
acceptable to the local government sufficient to secure the road 
maintenance and repair obligations contained in the approved Road 
Maintenance Plan, prior to the commencement of the development. 
The cash bond or approved equivalent is to be reviewed annually. 
The applicant will further be required to enter into an agreement with 
the Shire of Toodyay in relation to the above.    

 
(e) The Proponent is to pay to the Shire of Toodyay a proportionate sum, 

to the satisfaction of the Shire’s Chief Executive Officer, for the 
undertaking of the required and recommended works as determined in 
the Road Safety Audit, Intersection of Fernie Road and Toodyay Road 
by Tony Shaw of Shawmac, dated 28 August 2013. Such payment will 
take account of the existing unexpended road contributions paid by 
the applicant; 
 

(f) A Dieback and Disease Management Plan is prepared and 
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implemented, to the satisfaction of the Shire of Toodyay Chief 
Executive Officer, prior to the commencement of development. 

 
(g) A Water Management Plan is to be prepared by a suitably qualified 

professional which considers management of erosion, water use, 
identifies water supply, surface water management, stormwater 
management, displays catchments, identifies all water sources and 
minimises any potential impacts on downstream users to the 
satisfaction of the Shire of Toodyay and the Department of Water.  

 
(h) The Proponent to provide evidence that they have sufficient water 

supply available to be able to implement approved dust suppression 
activities.  
 

(i) The Proponent obtaining all required environmental approvals from the 
Department of Environment Regulation including satisfactory 
resolutions of the concerns in relation to the wildlife corridor.  

 
(j) The proposal is to comply with the Department of Environment and 

Conservation (2011) publication “A guideline for managing the impacts 
of dust and associated contaminants from land development sites, 
contaminated sites remediation and other related activities”. 

 
(k) Section 5.2 titled Rehabilitation is to be amended to incorporate a 

monitoring program which establishes key performance indicators to 
determine that the rehabilitation program has been successful.  

 
3. Grant an Extractive Industry Licence for clay extraction on Lot 11 Chitty 

Road, Toodyay subject to the following conditions: 
 
(a) Development shall be carried out only in accordance with the terms of 

the application as approved herein, any approved plan as detailed in 
the document, Brikmakers Extractive Industries Licence Variation 
Application dated October 2013, including any amendments placed 
thereon by Council and except as may be modified by the following 
conditions. 

 
(b) The location and total area of the excavation is to be limited to 21.5ha.  

 
(c) The term of this licence is for ten (10) years from the date of this 

approval. 
 

(d) The extraction of material is limited to a depth of 30m below natural 
ground level. 

 
(e) The Proponent is to provide evidence that a datum peg has been 

established on the land related to a point approved by the local 
government on the surface of a constructed public road or such other 
land in the vicinity. 
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(f) The applicant is required to provide to the local government a 
surveyors certificate prior to the annual renewal fee being payable, to 
certify  the quantity of material extracted and that material has not 
been excavated below the final contour levels outlined within the 
approved Extractive Industry Report. 

 
(g) The applicant shall be responsible for the cost of maintaining and 

repairing damage to the roads controlled by the Shire which are used 
by heavy haulage traffic associated with the clay extractive industry 
operations to the extent that such traffic contributes to the need for 
such maintenance and repair. Prior to the commencement of operation 
of the Facility, a Road Maintenance Plan based on this principle and 
including the below shall be prepared and implemented, at the cost of 
the Applicant, throughout the duration of the operation of the 
development to the satisfaction of the Shire of Toodyay Chief 
Executive Officer;  

 
(i) an audit of the condition of relevant roads prior to the 

commencement of the operation of the Facility;  
 
(ii) appropriate maintenance standards and associated 

requirements and responsibilities;  
 
(iii) the estimated average annual cost of road maintenance and 

repairs for the duration of operation of the Facility; and  
 
(iv) the amount of the contribution to such cost to be paid by the 

applicant, 
 

 ...The proponent is to pay to the local government a bond or equivalent 
acceptable to the local government sufficient to secure the road 
maintenance and repair obligations contained in the approved Road 
Maintenance Plan, prior to the commencement of the development. 
The cash bond or approved equivalent is to be reviewed annually. 
The applicant will further be required to enter into an agreement with 
the Shire of Toodyay in relation to the above. 

 
(h) The Proponent is to pay to the Shire of Toodyay a proportionate sum, 

to the satisfaction of the Shire’s Chief Executive Officer, for the 
undertaking of the required and recommended works as determined in 
the Road Safety Audit, Intersection of Fernie Road and Toodyay Road 
by Tony Shaw of Shawmac, dated 28 August 2013. Such payment will 
take account of the existing unexpended road contributions paid by the 
applicant. 
 

(i) The licensee must maintain a current public liability insurance policy in 
which the interests of the Shire of Toodyay are formally noted by the 
insurer, indemnifying the applicant and the Shire of Toodyay for a sum 
of not less than $20,000,000 in respect of any claim relating to any of 
the excavation and transport operations.  
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(j) Working hours within the extraction area and transportation of 

materials shall be restricted to the hours between 7:00am and 5:00pm 
Monday to Friday (excluding public holidays) subject to further 
negotiation pending the outcome of current SAT mediation in relation 
to Morangup.  

 
(k) All trucks entering the Shire of Toodyay shall comply with the Shire of 

Toodyay’s Policy A.8 - Oversize Vehicles and shall seek the approval 
of Main Roads Western Australia as appropriate.  
 

(l) All truck loads leaving the site with materials are to be covered. 
 

(m) The excavation site is to be rehabilitated in accordance with the 
approved Extractive Industry Licence Application dated October 2013 
(or an alternate staging plan, referenced at Condition (n) below), the 
subject Lot and the Shire of Toodyay’s Extractive Industry Local Law.  
The rehabilitation works must be completed within the first winter 
months following the re-establishment of the final contour ground 
levels and maintained for a period of three years thereafter or if the 
excavation is not active for a period of 24 months (2 years) of 
operation or inactivity rehabilitation works must be undertaken. 

 
(n) Prior to the commencement of operations, the applicant shall provide a 

cash bond of $258,000 to the Shire of Toodyay as a performance 
guarantee against the satisfactory completion of the rehabilitation of 
the site.  The performance guarantee will be refunded at a rate of 50% 
following completion of the final stage of rehabilitation works and 50% 
at the conclusion of the three year monitoring period.  The bond is to 
be accompanied by a bonding agreement and written authorisation 
from the owner of the land that the Shire may enter the site to 
complete or rectify any outstanding work.  The Shire will recover the 
bond, or part thereof as appropriate, for any costs to the Shire in 
completing and/or rectifying the outstanding works. Should the 
rehabilitation costs incurred by the Shire of Toodyay exceed the 
amount of the bond, the balance will be a debt recoverably from the 
licensee in accordance with the Shire of Toodyay Extractive Industry 
Local Law.  The bond will include the bond held by the Shire for the 
existing extractive industry approval. 

 
(o) No blasting on the site is to occur without the written permission of the 

Shire of Toodyay. 
 

(p) The excavation site is to be maintained in a safe manner and a secure 
gate is to be installed and kept locked when the site is unmanned to 
prevent access to the general public. 

 
(q) In the event the Proponent wishes to continue Operating under its 

present Extractive Industry Licence it shall be required to advise the 
Shire of Toodyay when it has completed extracting clay from the 
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currently approved 8ha to a depth of 15m within 60 days. A Plan and a 
certificate from a licensed surveyor will be required to certify the 
correctness of that advice. Or if it believes that that resource has 
already been extracted it should notify the local government in writing 
to determine that it is operating the extractive industry on the subject 
Lot under this approval. 

Advice Notes: 
 
i) This extractive industry must at all times comply with the Shire 

of Toodyay Extractive Industries Local Law 1999. 
 

4. Authorise Shire Officers to review the Road Safety Audit conducted by 
Shawmac August 2013 and provide costing for such works to establish the 
required contribution from each of the major road users. 
 

5. Schedule the upgrading of the Fernie Road and Toodyay Road 
intersection, subject to funding including obtaining funds from Main Roads 
Western Australia. 

 
MOTION CARRIED 9/0 
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COUNCIL RESOLUTION NO 75/03/14 
 
MOVED Cr Rayner 
 
That Standing Order 7.9 be resumed.  

MOTION CARRIED 6/0 
 

 
Standing Order 7.9 was resumed at 8.10 pm. 
 

9.5.2 Lot 61 Stirling Terrace, Toodyay - Signage Application  

 

Date of Report: 10 February 2014 

Applicant: Tony Maddox Real Estate 

File Ref:  61STIT/A375 

Author: Hugo de Vos – Planning Officer 

Responsible Officer: Graeme Bissett - Manager Planning & Development 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 
1. Photographs showing locations of window 

display boxes on front façade and signage. 

Voting Requirements: Simple Majority 

 
INTRODUCTION 
 
Council is requested to consider an application for retrospective planning 
approval submitted by Tony Maddox Real Estate for three signs erected at the 
front, one sign to the side and three window boxes also at the front of Lot 61 
Stirling Terrace, Toodyay.  
 
The application is being referred to Council as the application proposes a 
variation to Local Planning Policy No 20 – Central Toodyay Heritage Area.  
 
BACKGROUND 
 
Lot 61 Stirling Terrace is a 1244m2 property on the Municipal Inventory 
(Category 3 No 15). The place has aesthetic value as a fine architectural 
example of the period which makes a significant contribution to the streetscape 
of Toodyay.  
 
The proponent had previously submitted a retrospective planning application for 
signage which required determination at Council level. The matter was put to 
Council at the 20 August 2013 meeting. 
 
The style and type of signage for this application is similar to the previous 
application. Indeed the reason the matter is being put to the Council is for the 
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same policy variation sought in the previous application. Therefore many 
parallels can be drawn between this application and its predecessor. 
 
CONSULTATION 
 
In accordance with Council’s Policy M.2 – Public Consultation Formal Matters, 
the Shire of Toodyay’s Regional Heritage Advisor was consulted and provided 
the following comments: 
 

 No specific site inspection has taken place;   

 I note the proposed signage is predominantly a corporate logo with 
yellow or white lettering on a black background; 

 The proposed parapet signage and verandah ends have the same 
yellow border to the black background, with white and yellow 
lettering.  The shop front fascia sign has no border, and a black 
background to white lettering. The proposed window boxes do not 
delineate any details; 

 With reference to LPP Central Toodyay Area Signage Policy 5.0, the 
proposed signage is consistent in identifying business advertising, 
and does not impact on the associated building.   

 The proposed signage is generally consistent with the signage 
policies except for Policy 5.4.1 that requires backgrounds in cream, 
white or the Shire’s colour palette, and Policy 5.4.2 that does not 
permit modern signage unless it is modified with a required colour 
background or margin.  Although the parapet and verandah signage 
has the required borders, the fascia signage does not have a border 
to the  black background colour; and 

 Given the proposed signage is compliant in general terms including; 
size and location, although not in terms of background colour 
requirements for the fascia sign, in my opinion, business identification 
is essential.  The proposal is supported, although the proponent 
could be encouraged to incorporate a border on the fascia sign as for 
the others in the proposal. 

 
STATUTORY ENVIRONMENT 
 
The Planning and Development Act 2005 and its regulations provides for the 
creation of a Local Planning Scheme. 
 
The Shire of Toodyay’s Local Planning Scheme No 4 provides the mechanism 
for protecting and enhancing the environment of the district and its historical 
associations, controlling land and building development, setting aside land for 
future use as reserves and other matters authorised by the Planning and 
Development Act 2005. 
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POLICY IMPLICATIONS 
 
Council’s Policy LPP.20 – Central Toodyay Heritage Area is applicable to the 
assessment of this application.  
 
Part 5.0 of the Policy contains the provisions in relation to signage. Clauses 
5.4.1.g), 5.4.2.a) require a white or cream background for signage. The 
applicant is proposing a bright yellow background for the signage, which does 
not comply with the policy.  
 
FINANCIAL IMPLICATIONS 
 
This proposal does not contain any notable financial implications. 
 
STRATEGIC IMPLICATIONS 
 
This proposal does not contain any notable strategic implications. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER’S COMMENT 
 
The proposal complies with all requirements of LPP. No 20 - Central Toodyay 
Heritage Area except for the provisions relating to the colours of the signage, 
which is bright yellow. It is considered that in this instance the variation is 
acceptable because the bright yellow colour was also used in the previous sign 
in similar proportions, so there is not a significant change to what was there 
before. It is also considered that using similar colours on the sign helps aid 
customers draw a connection to the previous business name and the current 
business name, which helps brand recognition. 
 
Given the above considerations, it is recommended that the application is 
approved. 
 

OFFICER’S RECOMMENDATION 
 
It is recommended that Council grant retrospective planning approval for the 
signage at Lot 61 Stirling Terrace, Toodyay, subject to the following 
conditions:  
 
1. Development shall be carried out only in accordance with the terms of 

the application as approved herein and any approved plan; and 
 
2. Nothing in the approval or these conditions shall excuse compliance with 
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all relevant written laws in the commencement and carrying out of the 
development. 
 

 

COUNCIL RESOLUTION NO 76/03/14 
 
MOVED Cr Craddock  
 
That Council grant retrospective planning approval for the signage at Lot 61 
Stirling Terrace, Toodyay, subject to the following conditions:  
 
1. Development shall be carried out only in accordance with the terms of the 

application as approved herein and any approved plan;  
 
2. Nothing in the approval or these conditions shall excuse compliance with 

all relevant written laws in the commencement and carrying out of the 
development; and 

 
3. The fascia sign incorporate a border the same as that in the other signs. 
 

MOTION CARRIED 9/0 
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9.5.3 Waterwise Council Program 

 

Date of Report: 14 March 2014 

Applicant: Shire of Toodyay  

File Ref:  ENV3  

Author: Karla Hooper –Environmental Officer 

Responsible Officer: Graeme Bissett - Manager Planning & Development 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 
1. Fact Sheet; 
2. Assessment Sheet; and 
3. Memorandum of Understanding (MOU). 

Voting Requirements: Simple Majority  

 
INTRODUCTION 
 
The purpose of this report is for Council to consider partnering with the Water 
Corporation and Department of Water by adopting the Waterwise Council 
Program.  
 
BACKGROUND 
 
The Department of Water and Water Corporation have developed a Waterwise 
Council Program. The aim of this program is to build a co-operative working 
relationship with local governments to improve water use efficiency in local 
government and their communities.  
 
The Waterwise Council program helps councils in Western Australia to align 
with the state government’s water efficiency measures and further encourages 
improved water use management at a corporate and community level. Please 
find further information on the attached ‘What is the Waterwise Council Program’ 
and criteria sheet.  
 
CONSULTATION 
 
A relationship has already been set up with Water Corporation and to date the 
shire have implemented a free shower head swap for Toodyay residents and 
comprehensive reticulation training for 2 shire works staff with the assistance of 
Rod Botica a regional contact. Rod is working with a range of other councils 
through the South West and has successfully helped implement a number of 
Waterwise Council programs.  
 
STATUTORY ENVIRONMENT 
 
This proposal does not contain any notable statutory implications. 
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POLICY IMPLICATIONS 
 
This proposal does not contain any notable implemented policy implications. It 
will however enhance the Environmental Strategy once adopted by council. 
 
FINANCIAL IMPLICATIONS 
 
This proposal does not contain any notable financial implications. 
Implementation of this program will however, ultimately save council money 
through consultation assistance, free training and water saving costs.  
 
STRATEGIC IMPLICATIONS 
 
There is potential to show councils commitment to environmental management 
and sustainability in line with Council’s Vision and Mission statements in our 
Corporate Business Plan. This also marries with our aim of improving water use 
management as detailed in our draft Environment Strategy.  
 
ENVIRONMENTAL IMPLICATIONS 
 
Better water management and conservation is possible through the 
implementation of water wise programs.  
 
SOCIAL IMPLICATIONS 
 
This program creates knowledge and information sharing opportunities with 
other Waterwise Councils. It could also demonstrate to Shire of Toodyay 
resident’s council’s commitment to becoming more sustainable.   
 
OFFICER’S COMMENT 
 
It is believed being involved with the Waterwise Councils program will be of 
benefit to the shire socially, economically and environmentally. Involvement in 
two initial Waterwise initiatives within the shire has already shown positive 
benefits. These include the Free Shower Head Swap program and Reticulation 
training for 2 staff members (worth $2,300 total).  
 
This program aligns with our goals and aims of making the shire more 
sustainable and better managing our water resources. It provides support for 
implementing workable policies and management plans from experts, 
eliminating additional costs that may be occurred if employing a consultant if we 
were not signed up.  
 
Adopting the Waterwise Council Program is seen as a very worthwhile initiative 
that will enhance what we already are proposing to achieve through our 
environmental strategy.   
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OFFICER’S RECOMMENDATION 
 
That Council join the Waterwise Council Program and authorise the CEO to 
sign the Memorandum of Understanding (MOU) between the Water 
Corporation, Department of Water and Shire of Toodyay. 

 

 

COUNCIL RESOLUTION NO 77/03/14 
 
MOVED Cr McCann 
 
That: 
 
1. Council join the Waterwise Council Program and authorise the CEO to sign 

the Memorandum of Understanding (MOU) between the Water 
Corporation, Department of Water and Shire of Toodyay; and 

 
2. Council explore the benefits and cost of further participation / commitment 

to the Waterwise Council Program and ICLEI Water Campaign. 
 
 

MOTION CARRIED 9/0 
 

 
 
 
 

COUNCIL RESOLUTION NO 78/03/14 
 
MOVED Cr Chitty 
 
That the Council Meeting be allowed to continue for up to a further one (1) in 
accordance with the Standing Order 4.7. 
 

MOTION CARRIED 9/0 
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9.5.4 Lot 5 Railway Road, West Toodyay – Proposed Outbuilding – 
Variation to LPP.13 

 

Date of Report: 17 March 2014 

Applicant: R & D Ashby 

File Ref:  SUB5RAIL/A1439 

Author: Hugo de Vos - Planning Officer 

Responsible Officer: Graeme Bissett - Manager Planning & Development 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 
1. Site plan and elevations; 
2. Original approvals; and 
3. Letter of support from neighbour. 

Voting Requirements: Simple Majority 

 
INTRODUCTION 
 
Council is requested to re-consider a planning application to construct an 
outbuilding at Lot 5 Railway Road, West Toodyay. This application is an 
identical application to one that was approved previously at the May 2011 
Council Meeting but has since expired. As there has been no variation to either 
the proposal or the policy in this time – the original report is submitted for 
consideration. 
 
The application does not meet with the requirements of Council’s Local Planning 
Policy No 13 - Outbuildings in Residential Areas and is therefore being referred 
to Council for determination. 
  
BACKGROUND 
 
Lot 5 Railway Road is a 1.84ha property zoned ‘Special Residential R2.5’ under 
the provisions of Local Planning Scheme No 4. The property is 91.65m in width 
at the street boundary and 348.7m in length, aligned from the south-west to 
north-east. To the south-west is Railway Road and to the north-east is the Avon 
River. Two properties neighbour the applicant’s property. Several structures 
currently exist on the site. A dwelling that is 97m from the front boundary that 
was approved in 1995 currently exists on the site. An existing outbuilding 
approved in 1984 that is 10m in length, 6.4m in width, 3m in height and 30m 
from the front boundary also exists on the property.  Another two outbuildings (a 
stable and a hay shed) exist within 20m of the rear boundary. The stable was 
approved in 1985 and is 18m in length, 3m in width, and 3m in height while the 
hay shed is 6m in length, 5m in width and 3m in height.  
 
The proposed outbuilding is located behind the property line and is setback 9m 
from the eastern side boundary. The proposed outbuilding is 9m in width, 18m 
in length, has a 3.6m wall height and a 4.393m ridge height. The applicant has 
stated that the walls of the proposed outbuilding will be grey colorbond and that 
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the wall and roofing of the proposed outbuilding will complement the existing 
dwelling. The applicant is proposing to build the outbuilding to house a “caravan, 
boat, trailers, tractors, bobcat, implements and vehicles, all used for hobby 
purposes.” 
 
CONSULTATION 
 
In accordance with Council’s Policy M2 - Public Consultation Formal Matters, 
consultation has been undertaken in accordance with Level ‘C’.  Two properties 
neighbour the applicant’s property. The eastern property, which is closest to the 
proposed outbuilding, is owned by the applicant. The western neighbour has 
submitted a letter of non-objection to the proposal. 
 
STATUTORY ENVIRONMENT 
 
The Planning and Development Act 2005 and its Regulations provides for the 
creation of a Local Planning Scheme. 
 
The Shire of Toodyay Local Planning Scheme No 4 (the Scheme) provides the 
mechanism for protecting and enhancing the environment of the district and its 
historical associations, controlling land and building development, setting aside 
land for future use as reserves and other matters authorised by the Planning 
and Development Act 2005. 
 
The proposed outbuilding meets all the setback requirements of the Residential 
Design Codes and Local Planning Scheme No 4. 
 
POLICY IMPLICATIONS 
 
The LPP.13 - Outbuildings in Residential Areas applies to this proposal and 
specifies in residential areas with a residential density of R2.5 a maximum 
outbuilding area size of 120m2, a maximum outbuilding wall height of 3.5m and 
a maximum outbuilding ridge height of 5.0m.  
 
Parts 6 to 12 of the LPP.13 states that Council may consider an outbuilding on a 
residential property that exceeds the area and wall height limitations, provided 
the following criteria is met: 

 
6. Any proposed outbuilding that does not meet the requirements 

specified in Part 5 shall be referred to Council for determination, 
following consultation with all landowners adjoining the subject 
property. 

 
7. The adjoining landowners shall be provided a copy of the proposed 

plans for the outbuilding, including the elevations of the structure.  
The adjoining owners will be provided 21 days to lodge a written 
submission to the Council and if no submission is received, it shall be 
assumed that they have no objection to the oversized outbuilding. 
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8. This policy does not exempt compliance with all other requirements 
of the Residential Design Codes and any other policy of Council. 

 
9. The construction of an outbuilding on a Residential property that does 

not have an existing dwelling will not be supported. 
 
10. All outbuildings must be located behind the existing dwelling on a 

property. 
 
11. Unless necessary to meet heritage guidelines, the use of zincalume 

wall cladding will not be permitted in the Residential zones for 
outbuildings exceeding 40m2 in area and with a wall height greater 
than 2.4m. 

 
12. The wall and roofing materials used in the outbuilding should match 

or complement the existing dwelling on the property. 
 
The proposed outbuilding complies with all other aspects of the policy with the 
exception of floor area and wall height detailed above. 
 
FINANCIAL IMPLICATIONS 
 
This proposal does not contain any notable financial implications. 
 
STRATEGIC IMPLICATIONS 
 
This proposal does not contain any notable strategic implications. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 

 
OFFICER’S COMMENT 
 
The outbuilding proposal meets all requirements under LPP.13 - Outbuildings in 
Residential Areas, except in regards to total area and wall height. Council can 
exercise its discretion and approve the application.  
 
It is considered that the proposed outbuilding will not have a significant impact 
on the streetscape or the neighbour’s property. A site inspection has revealed 
that significant vegetation blocks the proposed outbuilding from being viewed 
from the street and neighbouring property. The proposed outbuilding is situated 
at over 100m from the neighbouring dwelling and nearest road, so the proposed 
outbuilding will be seen to be relatively small given the overall size of the 
property, which is 1.83 hectares. The proposed outbuilding is situated at a 
further distance from the street than the existing property, so will have less of a 
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visual impact from the street than the existing dwelling. The proposed 
outbuilding is also situated at a further distance from the neighbouring property 
than the applicant’s existing dwelling, so will have less of a visual impact from 
the neighbouring property than the applicant’s existing dwelling. In addition, the 
affected neighbour has no objection to the proposal. 
 
Based on the site inspection, the letter of non-objection from the adjacent 
property and because it is considered that the outbuilding will not have a 
detrimental visual impact on the neighbouring property or the streetscape, it is 
recommended that the application be approved once again. 
 

OFFICER'S RECOMMENDATION / COUNCIL RESOLUTION NO 79/03/14 
 
MOVED Cr Rayner 
 
That Council grant Planning Approval for the outbuilding at Lot 5 Railway Road, 
West Toodyay, subject to the following conditions:  
 
a) Development shall be carried out only in accordance with the terms of the 

application as approved herein and any approved plan. 
 
b) A building licence being obtained prior to commencement of any building 

works. 
 
c) Nothing in the approval or these conditions shall excuse compliance with all 

relevant written laws in the commencement and carrying out of the 
development. 

 
d) The external wall material of the outbuilding is colorbond and grey in 

colour.  
 
e) The wall and roofing materials used in the outbuilding match or 

complement the existing dwelling on the property to the satisfaction of the 
Shire of Toodyay’s Manager Planning and Development. 

 
f) The outbuilding shall be used for domestic and/ or rural purposes only 

associated with the property, and not for human habitation. 
 

MOTION CARRIED 9/0 
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9.5.5 Lot 508 Jubilee Street Toodyay – Setback variation for single 
dwelling. 

 

Date of Report: 28 February 2014 

Applicant: Ms D Tutungis & Mr L Young 

File Ref:  508JUB/A3037 

Author: Hugo de Vos - Planning Officer 

Responsible Officer: Graeme Bissett - Manager Planning & Development 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 
1.  Site plan; and 
2. Justification letter from developer. 

Voting Requirements: Simple Majority 

 
INTRODUCTION  
 
Council is requested to consider an application from Ms D Tutungis and 
Mr L Young, seeking planning approval for a dwelling at Lot 508 Jubilee Street, 
Toodyay.  
 
The application has been referred to Council for determination as there is no 
delegated authority to approve a setback variation where it is sought for reasons 
of topography or lot configuration – in a residential zone.  
 
BACKGROUND  
 
Lot 508 Jubilee Street is a 0.1868 ha property located close to the 
showgrounds. The land is currently vacant. The proposed site is flanked by two 
established premises. To be sympathetic to the existing topography, a fill level 
of 2.1m is incorporated into the site works. 
 
As a result of this fill requirement the proposal does not meet the requirements 
of the R-Codes and thus an approval for the variation is sought. 
 
Specifically the assessment has identified the following variations which require 
approval: 
 
Fill 

- Fill up to 2.1m behind the street setback line 
- Finished floor level (FFL) of 16.1m, 2.75m above the northern property’s 

FFL 
 
Privacy 

- Reduced privacy setback of 3m in lieu of 7.5m to northern outdoor 
habitable space 

- Reduced privacy setback of 2.6m in lieu of 7.5m to the southern outdoor 
habitable space 
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Setback 

- Reduced setback of 4.5m – 5m in lieu of 4.8m 
 
Development on this site is heavily influenced by its topography. As such 
measures have been undertaken by the developer to protect the topographic 
amenity of the location whilst also providing an economical solution to the 
landowner. 
 
CONSULTATION 
 
In accordance with Council’s Policy M2 - Public Consultation Formal Matters, 
consultation has been undertaken in accordance with Level ‘C’.  
 
The application was advertised along with the supporting justification letter to 
the adjoining neighbours at Lots 507 and 509 Jubilee Street for a period of 
fourteen (14) days. No submissions were received. 
 
STATUTORY ENVIRONMENT 
 
The Planning and Development Act 2005 and its Regulations provides for the 
creation of a Local Planning Scheme.  
 
The Shire of Toodyay Local Planning Scheme No 4 (the Scheme) provides the 
mechanism for protecting and enhancing the environment of the district and its 
historical associations, controlling land and building development, setting aside 
land for future use as reserves and other matters authorised by the Planning 
and Development Act 2005. 
  
While the application does not achieve the prescribed setback distances 
specified within the R-Codes, Council can exercise its discretion to issue 
planning approval. 
 
POLICY IMPLICATIONS 
 
This proposal does not contain any notable policy implications. 
 
FINANCIAL IMPLICATIONS 
 
This proposal does not contain any notable financial implications. 
 
STRATEGIC IMPLICATIONS 
 
This proposal does not contain any notable strategic implications. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
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SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER’S COMMENT 
 
Having undertaken a site inspection, it is considered that it would be difficult to 
achieve development without making the required modifications to the fill 
requirements – and thus the setbacks and privacy issues are unavoidable yet 
justifiable. 
 
Given that this issue of topography is not unique to this lot and one that is faced 
by development in the immediate area, it is foreseeable that similar 
undertakings will be required to manage future development within the street.  
 
It is considered that the applicant has provided acceptable justification for these 
variations to warrant the development’s approval. 
 

OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO 80/03/14 
 
MOVED Cr Lloyd  
 
That Council grant planning approval for the proposed dwelling at Lot 508 
Jubilee Street, Toodyay subject to the following conditions:  
 
a) Development shall be carried out only in accordance with the terms of 

the application as approved herein and any approved plan;  
 
b) Nothing in the approval or these conditions shall excuse compliance 

with all relevant written laws in the commencement and carrying out of 
the development; and 

 
c) A building licence being obtained prior to commencement of any 

building works. 
MOTION CARRIED 9/0 
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9.5.6 Lot 43 Laterite Way, Coondle – Application for Rural Pursuit, 
Variation to Stocking Rate Guidelines. 

 

Date of Report: 17 March 2014 

Applicant: Mr David Wakeman 

File Ref:  43LAT/A3874 

Author: Hugo de Vos – Planning Officer 

Responsible Officer: Graeme Bissett - Manager Planning & Development 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 

1. Horse Management Plans and Diagram;  
2. Letter from LJ Hooker regarding horse 

enquiry; and 
3. Copies of Submissions Received. 

Voting Requirements: Simply Majority 

 
INTRODUCTION 
 
Council is requested to consider a retrospective planning application for the 
approval of holding two (2) horses as a rural pursuit by Mr David Wakeman. The 
property in question is Lot 43 Laterite Way in Coondle. 
 
The application is being referred to council as the application proposes a 
variation to the recommended stocking rate as outlined in the Stocking Rate 
Guidelines for Rural Small Holdings  - Swan Coastal Plain and Darling Scarp 
(2000) (‘the stocking rate guidelines’).  
 
BACKGROUND 
 
This application has been brought about after complaints were made by 
neighbouring landowners and these raised the compliance issues in question. It 
is important to note that the relationship between the applicant and the 
complainant is difficult. This will be discussed later in this report. 
 
On the matter of horses and stocking rates, the applicant – Mr Wakeman attests 
that he checked with the Shire of Toodyay about the possibility of keeping 
horses on his property and was told that this would not be a problem. 
It has been determined that the nature of this enquiry was either made over the 
telephone or at the front customer service area. However the validity of his 
claims cannot be tested, as no record of the conversation exists. 
Notwithstanding this lack of certainty, the applicant claims he went ahead with 
the purchase of the property based on the assumption that the information he 
had received was correct. 
 
Unfortunately in this instance the information he claims to have been provided 
by the Shire of Toodyay was not correct and this has caused the non-
compliance that is the question of this report.  

91



MINUTES OF ORDINARY MEETING OF COUNCIL 
HELD IN COUNCIL CHAMBERS ON 25 MARCH 2014 

CONSULTATION 
 
Level C consultation has taken place in accordance with the Shire of Toodyay’s 
M.2 Member Policy – Public Consultation – Formal Matters. 
 
This level is deemed appropriate where: 
 

 Development use or works involve additions or alterations that are visible or 
have an apparent impact on the owner or occupier of land immediately 
adjacent to the property affected. 

 
As such, in accordance with this policy, written notification of the proposal was 
made to the adjoining properties for a period of 14 days. At the time of finalising 
this report there was still 1 day left for the advertising period and only one 
submission has been received. This provided support for the proposal.  
 

Gath Family 139 Darwinia Crescent No problem with proposal however 
wants to ensure that no horse fencing 
is on boundaries. 

 
STATUTORY ENVIRONMENT 
 
The Planning and Development Act 2005 and its Regulations provides for the 
creation of a Local Planning Scheme.  
 
The Shire of Toodyay Local Planning Scheme No 4 (the Scheme) provides the 
mechanism for protecting and enhancing the environment of the district and its 
historical associations, controlling land and building development, setting aside 
land for future use as reserves and other matters authorised by the Planning 
and Development Act 2005. 
 
Under the Scheme the property is zoned Rural Residential and “Rural Pursuits” 
is listed as a ‘D’ use meaning that the use is not permitted unless local 
government has exercised its discretion. 
 
Schedule 11 outlines the requirements of Rural Residential development: 
 

“Sanctuary Park” subdivisional area 
(being Lots 21–28, 39, 47 and 48 
Scaevola Road; 37, 38, 9002, 405 
and 58–62 White Gum Ridge; 36, 44–
46 and 49–57 Darwinia Crescent; and 
29–35 and 40–43 Laterite Way).  
AMD 5 GG 7/1/14  

(b)  Livestock may be held on lots 
west of White Gum Ridge in 
areas already cleared of natural 
vegetation at the time of 
subdivision and wherein slopes 
are 10% or less. The holding of 
livestock is permitted for 
domestic purposes only. That is, 
stock may be held for the use 
and enjoyment of landowners, or 
for the purposes of keeping of 
growth of grassland (and 
therefore fire hazard) in check. 
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Commercial stockholding based 
activities constitute a rural 
pursuit and there not permitted.  

 

 
POLICY IMPLICATIONS 
 
This, along with other similar applications has highlighted the need for a more 
concise stocking rate policy for the small rural holdings. 
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
ENVIRONMENTAL IMPLICATIONS 
 
Without an adequate management plan there is a potential for damage to occur 
through increased dust, deforestation and odour. 
 
SOCIAL IMPLICATIONS 
 
There is an ongoing threat of conflict and poor relations between the 
neighbouring properties. 
 
OFFICER’S COMMENT 
 
Having had the opportunity to meet Mr Wakeman at council chambers and also 
whilst out on a site visit it is considered that there is sufficient justification to 
support this proposal. The reasons for this are now outlined. 
 
The area in question (rural residential) is currently the subject of numerous 
stocking rate applications.  There are also instances where horses are already 
present on properties and thus an issue with compliance. Clearly there is a 
desire within a proportion of the community to come to this area and partake in 
rural pursuits. By the same token there is a portion that wants to live in the area 
without the burden of livestock. Thus the emphasis a land owner places on 
either the ‘rural’ or ‘residential’ component of rural residential will always be at 
odds with those who do otherwise. This division is clearly evident in the 
immediate community around 43 Laterite Way.  
 
It is considered that the existing facilities as well as the proposed ones are well 
thought out for the management of horses. A lot of consideration is given to the 
fact that Mr Wakeman comes from a strong equestrian background and 
therefore would have the required experience and expertise to manage one 
extra horse more than satisfactorily. Noting the impressive condition of the 
horses on the property has helped provide the confidence that Mr Wakeman 
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would be better suited to manage horses than most people moving to Toodyay 
from the city for a ‘tree change’- this is a matter that certainly requires Council’s 
consideration. 
 
The current process of determining stocking rates is flawed. The simplified 
equation is: 
 
Soil Type + Gradient + Area of cleared land = The number of animals 
permitted 
 
In this instance the issue relates to Mr Wakeman’s lack of available cleared area 
to support more than one horse. The theory behind this approach is sound as 
ultimately the aim is to ensure that the land in question is able to sustain 
livestock to a required standard whilst also considering the surrounding 
environment. However, the current system of assessing available cleared land 
through use of an aerial photograph and determining the area outside of the 
trees is incorrect. What it doesn’t factor in is the available space underneath the 
canopy. By relying solely on an aerial image, the full capability of the land is not 
assessed adequately. Indeed the difference in opinion regarding the proposal 
was marked after having the opportunity to conduct a site inspection. There was 
more than enough space to house an extra horse and given Mr Wakeman’s 
plans to plough the area around the trees and sew clover and horse grass – it is 
considered that the proposal seemed entirely plausible. 
 
Whilst the stocking rate guidelines provide the means for a quantitative 
assessment approach they fail to take into consideration the expertise and 
experience of a landowner in the management of animals. On paper a 
landowner might tick all the boxes in terms of size of property and available 
grazing land to support a number of stock – there is no guarantee that they have 
the desired care levels within and therefore livestock can be subject to 
maltreatment.  
 
Finally, as discussed this whole situation was brought about as a result of a 
complaint. Whichever way Council determines this application, one party is 
going to be aggrieved at the outcome. This is unavoidable. That said, from a 
land use planning point of view the social implications cannot be used as the 
sole determining factor in this proposal. Would this have been brought to our 
attention had there been a better relationship in place? 
 
It is therefore considered that given the issues identified with the existing 
assessment of stocking rates process, that this proposal be judged on its merits. 
The proposal is well supported by a strong equestrian management 
background.  
 
As this is a retrospective planning application, the condition of the horses was 
noted to be very good and the argument to have two horses as they are social 
animals also is well supported. Therefore with consideration to all the factors 
raised in this report it is recommended that this proposal be approved. 
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OFFICER’S RECOMMENDATION 
 
It is recommend Council approve the retrospective planning application for 
rural pursuits at Lot 43 Laterite Way, Coondle subject to the following 
conditions: 
 
1. No more than two horses are allowed. However, existing foal permissible 

until agreed removal in no more than 6 months from the date of 
approval.  

 
2. The applicant adopts a comprehensive horse management plan with 

particular focus on the management of dust suppression and horse 
manure. 

 
3. The application be approved for an initial trial period of 12 months to 

allow observation of a full year of seasons and to monitor neighbourhood 
opinion. Extension of this will be subject to a successful implementation 
of the horse management plan. 
 

 
Cr Lloyd moved a motion as follows: 
 

That: 
 

1. Consideration of this matter be deferred until: 
 
a) The owner develops a comprehensive Horse Management 

Plan; 
b) An environmental report is received (including a 

topographical site map); and 
 

2. Council develops a Stocking Rate Policy for small landholders 
and an information pamphlet for public distribution. 

 
Clarification was sought. 
 
An email was tabled from the Objector at approximately 8.25 pm that had been 
sent to all Councillors and the CEO.  
 
Cr McCann foreshadowed an amendment to the motion as follows: 
 

That the matter be discussed further as an Agenda Forum Item at a 
future Council Forum. 

 
Clarification was sought. 
 
Cr Firns objected to the motion.  
 
Cr Craddock seconded the motion.  
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Debate commenced.  
 
Cr Firns foreshadowed a motion as follows: 
 

That Council not approve the Retrospective Planning Application for 
Rural Pursuits at Lot 43 Laterite Way Coondle as it does not comply 
with Local Planning Scheme No. 4. 

 
The motion was put.  

 

MOTION  
 
MOVED Cr Lloyd  SECONDED Cr Craddock  
 
That: 
 
1. Consideration of this matter be deferred until: 

 
a) The owner develops a comprehensive Horse Management Plan; 
b) An environmental report is received (including a topographical site 

map); and 
 

2. Council develops a Stocking Rate Policy for small landholders and an 
information pamphlet for public distribution. 

 
MOTION LOST 3/6 

 

 
 

COUNCIL RESOLUTION NO 81/03/14 
 
MOVED Cr Firns 
 
That Council not approve the Retrospective Planning Application for Rural 
Pursuits at Lot 43 Laterite Way Coondle as it does not comply with Local 
Planning Scheme No. 4. 
 

MOTION CARRIED 9/0 
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9.5.7 Lot 321 Tomkins Bend, Toodyay – Setback variation for single 
dwelling. 

 

Date of Report: 28 February 2014 

Applicant: R & K Harling 

File Ref:  321TOM/A4524 

Author: Hugo de Vos - Planning Officer 

Responsible Officer: Graeme Bissett - Manager Planning & Development 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 
1. Site plan; and 
2.  Justification letter from developer. 

Voting Requirements: Simple Majority 

 
INTRODUCTION  
 
Council is requested to consider an application from Mr R and Mrs K Harling, 
seeking planning approval for a dwelling at Lot 321 Tomkins Bend, Toodyay.  
 
The application has been referred to Council for determination as there is no 
delegated authority to approve a setback variation where it is sought for reasons 
of topography or lot configuration – in a residential zone.  
 
BACKGROUND  
 
Lot 321 Tomkins Bend is a 1044m² property within the Riverhills Estate. The 
land is currently vacant as are the two adjacent properties. The proposal is to 
build a single dwelling. In order to adequately engineer the site to allow the 
development to work with the contoured landscape, a fill of 600m is required.  
 
As a result of this fill requirement the proposal does not meet the requirements 
of the R-Codes and thus an approval for the variation is sought. 
 
Specifically the assessment has identified the following variations which require 
approval: 
 

 fill up to 0.81m towards the southern portion of the property, behind 
the street setback line; 

 reduced privacy setback from the master suite to the south-east 
boundary of 4.3m in lieu of 4.5m; 

 reduced privacy setback from bedroom 4 to the north-west boundary 
of 3.83m in lieu of 4.5m; and 

 reduced privacy setback from terraces of 1.4m to the south-east 
boundary and 1.9m to the north-west boundary in lieu of 7.5m 
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CONSULTATION 
 
In accordance with Council’s Policy M2 - Public Consultation Formal Matters, 
consultation has been undertaken in accordance with Level ‘C’.  
 
The applicant has submitted a letter from the affected owners at Lots 320 and 
322 Tomkins Bend. No submissions were received. 
 
STATUTORY ENVIRONMENT 
 
The Planning and Development Act 2005 and its Regulations provides for the 
creation of a Local Planning Scheme.  
 
The Shire of Toodyay Local Planning Scheme No 4 (the Scheme) provides the 
mechanism for protecting and enhancing the environment of the district and its 
historical associations, controlling land and building development, setting aside 
land for future use as reserves and other matters authorised by the Planning 
and Development Act 2005. 
  
While the application does not achieve the prescribed setback distances 
specified within the R-Codes, Council can exercise its discretion to issue 
planning approval. 
 
POLICY IMPLICATIONS 
 
This proposal does not contain any notable policy implications. 
 
FINANCIAL IMPLICATIONS 
 
This proposal does not contain any notable financial implications. 
 
STRATEGIC IMPLICATIONS 
 
This proposal does not contain any notable strategic implications. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER’S COMMENT 
 
The assessment of this property has been an interesting one for it has raised 
the issue of potential privacy in regards to vacant lots. Whilst there is an element 
of risk involved with approving this proposal due to the potential of neighbouring 
properties experiencing overlooking issues in the future – the reality is that the 
topography is not unique to Lot 321 Bend and that future development in the 
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area is likely to require similar earthworks (such as the proposed 600mm fill to 
make the development viable.  
 
Raising the issue of privacy as a reason to refuse this application in the absence 
of existing neighbouring structures is difficult to maintain. One cannot 
foreseeably predict the design of the future properties and it is likely that any 
future development will be required to take into consideration this proposed 
development. 
 
Another issue raised with this assessment was that of delegation of authority.  
The Local Planning Scheme No. 4 allows for officer discretion to determine 
setback variations due to lot configuration and topography for the Rural, Rural 
Residential and Rural-Living zones. Yet there is no delegation of authority or 
provision for the Residential, Special Residential and Town Centre zones.  
 
Given the nature of the region with topography being a significant feature 
present across all zones, it is an aspect which frequently presents itself in 
planning applications. Council is therefore asked to consider delegating 
authority to determine setback variations due to topography and lot 
configuration across all zones – in order to provide a more efficient planning 
application turnaround.  
 

OFFICER’S RECOMMENDATION 
 
It is recommended that: 
 
1. Council grant planning approval for the proposed dwelling at Lot 321 

Tomkins Bend, Toodyay subject to the following conditions:  
 

a) Development shall be carried out only in accordance with the 
terms of the application as approved herein and any approved 
plan;  

 
b) Nothing in the approval or these conditions shall excuse 

compliance with all relevant written laws in the commencement 
and carrying out of the development; and 

 
c) A building licence being obtained prior to commencement of any 

building works. 
 
d) That screening or obscure glass is provided in accordance with 

the residential design codes as appropriate. 
 
2. Council delegate authority to determine setback variations due to 

topography and/or lot configuration. 
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Cr Chitty moved the Officer’s recommendation. 
 

That: 
 

1. Council grant planning approval for the proposed dwelling at Lot 
321 Tomkins Bend, Toodyay subject to the following conditions:  

 
a) Development shall be carried out only in accordance with 

the terms of the application as approved herein and any 
approved plan;  

 
b) Nothing in the approval or these conditions shall excuse 

compliance with all relevant written laws in the 
commencement and carrying out of the development; and 

 
c) A building licence being obtained prior to commencement 

of any building works. 
 
d) That screening or obscure glass is provided in accordance 

with the residential design codes as appropriate. 
 

2. Council delegate authority to determine setback variations due 
to topography and/or lot configuration. 

 
Cr Firns moved an amendment to the motion as follows: 
 

That at Point 2 following the words "and/or lot configuration" the 
words "where there is no objection received during the consultation 
process" be inserted. 

 
Cr Chitty accepted the amendment to the motion.  
 
The motion was put.  
 

COUNCIL RESOLUTION NO 82/03/14 
 
MOVED Cr Chitty 
 
That: 
 
1. Council grant planning approval for the proposed dwelling at Lot 321 

Tomkins Bend, Toodyay subject to the following conditions:  
 

a) Development shall be carried out only in accordance with the terms of 
the application as approved herein and any approved plan;  

 
b) Nothing in the approval or these conditions shall excuse compliance 

with all relevant written laws in the commencement and carrying out 
of the development; and 
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c) A building licence being obtained prior to commencement of any 
building works. 

 
d) That screening or obscure glass is provided in accordance with the 

residential design codes as appropriate. 
 
2. Council delegate authority to determine setback variations due to 

topography and/or lot configuration where there is no objection received 
during the consultation process. 

 
MOTION CARRIED 9/0 
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9.6 WORKS AND TECHNICAL SERVICES 
 
Nil. 

 
10. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

 
Nil. 
 

11. NOTICES OF MOTION GIVEN AT THE MEETING FOR 
CONSIDERATION AT NEXT MEETING 

 
Nil. 

 
12. QUESTIONS OF MEMBERS OF WHICH DUE NOTICE HAS BEEN 

GIVEN 
 
Nil. 
 

13. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY 
DECISION OF MEETING 

 
13.1  MEMBERS 

 
13.1.1 Cr Greenway advised of new business of an urgent nature, 

regarding 13.1.1 Board Nomination – Wheatbelt 
Development Commission that she wished to introduce by 
decision of the meeting. 

 

COUNCIL RESOLUTION NO 83/03/14 
 
MOVED Cr Lloyd  
 
That Council consider Item 13.1.1 Board Nomination – Wheatbelt Development 
Commission as new business of an urgent nature. 
 

MOTION CARRIED 9/0 
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13.1.1 Board Nomination – Wheatbelt Development Commission 

 

Date of Report: 25 March 2014 

Proponent: Wheatbelt Development Commission 

File Ref:  CSD5/NAM2324 

Author: Stan Scott – Chief Executive Officer 

Responsible Officer: Stan Scott – Chief Executive Officer 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: Nil. 

Voting Requirements: Simple majority 

 
INTRODUCTION 
 
The Wheatbelt Development Commission has invited individuals and Local 
Governments to nominate for the WDC Board. 
 
BACKGROUND 
 
The WDC Website indicates as follows: 
 

Vacancies exist for appointments to the Board of the Wheatbelt 
Development Commission. 
 
The role of the Commission is to coordinate and promote economic 
development in the region. The Commission’s strategic intent is to ensure 
the Wheatbelt is valued as a key contributor to the State’s prosperity.  The 
Commission partners, plans, facilitate and promote development that 
results in the Wheatbelt being a place of choice to live, work and invest. 
The Commission facilitates the effective implementation of a range of 
Royalties for Regions programs within the Wheatbelt.   
 
The Minister for Regional Development will make the appointments to the 
Board. 
 
People may nominate themselves or others; organisations may also 
nominate individuals. Prospective nominees should possess interest and 
knowledge relevant to the regional communities and live within the region. 
Relevant fields of involvement include business and industry; education; 
employment and training; health; tourism, recreation and marketing. 

 
Applicants will be considered on proven decision making abilities at an 
executive level; a demonstrated involvement in either the economic, social 
or environmental development of the region; and the demonstrated ability 
to work cooperatively to achieve agreed goals across a wide range of 
issues. 
 
Terms of appointment will range up to three years. 
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CONSULTATION 
 
There has been no consultation in relation to this item. 
 
STATUTORY ENVIRONMENT 
 
This proposal does not contain any notable statutory implications. 
 
POLICY IMPLICATIONS 
 
This proposal does not contain any notable policy implications. 
 
FINANCIAL IMPLICATIONS 
 
This proposal does not contain any notable financial implications. 
 
STRATEGIC IMPLICATIONS 
 
Board members operate for the best interests of the region, but there may be 
indirect benefits resulting from a better understanding of the region as a whole. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER’S COMMENT 
 
This type of role contributes to the skills of the person participating and also 
helps give the organisation a better understanding of regional development 
practice.  Board members are selected on merit.  Elected members can be 
nominated by their Local Government or can self-nominate as a community 
appointment.  There were no changes to the board following the last round of 
advertising in March 2013.  Cr Madacsi was nominated by the Shire of Toodyay 
on that occasion. 
 
Two of the three Local Government nominees are from the Avon sub-region, 
and unless one resigns it is unlikely that another from this region would be 
selected. 
 
The Current Board consists of: 
 
Mr Tim Shackleton, Chair 
Representing Minister 
Term of Office to 30 June 2014 
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Tim was raised and schooled in Katanning, he then went on to complete a 
Bachelor degree in Human Movement and a Post Graduate Diploma in Health 
Administration. Tim has worked in the country health sector for the past 
15 years including Regional Director of WACHS - Wheatbelt and as Chief 
Executive Officer of the Royal Flying Doctor Service. Tim has recently left full 
time employment to start his own health service consulting business. Tim will 
bring a wealth of industry knowledge which will assist in improving service 
delivery in the Wheatbelt region. 
 
Ms Karin Day, Deputy Chair 
Representing Community 
Term of Office to 30 June 2014 
 
Karin has a background in agriculture and regional development and she is 
passionate about the future of regional Western Australia. Karin farms in South 
Burracoppin with her family. Karin is a councillor on the Westonia Shire Council 
and is involved in many local community, sporting and fundraising groups. 
 
Cr Tony Boyle 
Representing Local Government 
Term of Office to 30 June 2013 
 
Tony runs a mixed farming enterprise having a focus on prime lamb production 
with his wife and two sons. He brings a wealth of business and local government 
experience to the Board and is currently President at the Shire of York. 
 
Cr Steve Pollard 
Representing Local Government 
Term of Office to 30 June 2013 
 
Steve is currently the Northam Shire President and a part time financial 
accountant. Steve has sat on several local boards and committees including 
Essential Personnel and C Y O’Connor Institute. As an accountant and small 
business owner, Steve has firsthand knowledge of the opportunities and 
challenges facing business in the region. 
 
Mr Leigh Ballard 
Representing Community 
Term of Office to 30 June 2013 
 
Leigh is the owner of the business Ballards of Narrogin, located in Narrogin. 
Over the past seven years, he and his wife Sara have grown and diversified the 
business. Leigh was an inaugural graduate of the Grow Zone Mentoring 
Program, President of Narrogin Chamber of Commerce as well as a member of 
several local community groups. Leigh is passionate about his community and 
about improving business within it. 
 
Mr Anthony Nottle (Tony) 
Representing Ministerial 
Term of Office to 30 June 2014 
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Tony was born and raised on the family farm in the Wheatbelt town of Cuballing. 
He currently lives and works in Jurien Bay and is the Chief Executive Officer for 
the Shire of Dandaragan. Tony has been involved in local government for over 
11 years and is Chair of the Coastal Midlands Local Government Managers 
Association (WA) and a Board Member of Regional Development Australia 
Wheatbelt. 
 
Ms Valerie Ammon 
Representing Local Government 
Term of Office to 30 June 2015 
 
Valerie is a resident of Lancelin and is currently a Councillor with the Shire of 
Gingin and has experience as a small business owner.  A qualified psychologist 
with extensive experience in the areas of mental health and drug and alcohol 
abuse.  Valerie has particular interests in refugee issues, aged care, 
accommodation and tourism. 
 
Mr Graham Cooper 
Representing Ministerial 
Term of Office to 30 June 2015 
 
Graham currently operates Farmways in Cunderdin as a joint venture 
partnership with Elders Rural Services.  Graham has served as a Councillor with 
the Cunderdin Shire including six years as Shire President and varied 
community positions.  He is currently working with the South East Avon 
Regional Group looking at local government reform. 
 
Ms Carmel Ross 
Representing Community 
Term of Office to 30 June 2014 
 
Carmel lives in Bindoon on a farm that comprises of a commercial vineyard and 
organic beef production.  She is a psychologist by profession and has many 
years of management experience mostly in education, tourism and community 
organisations. She runs a consultancy business and until recently was the CEO 
at the Benedictine Community of New Norcia. Carmel is Chair of the Board of 
Catholic Agricultural College Bindoon and a member of the Heartlands WA 
Board. 
 
Ms Wendy Newman 
Director 
Term of Office Ex-Officio 
 
Wendy is the Chief Executive Officer of the Commission, and brings to the 
position a range of professional experience across the areas of education, 
organisational development, human resource management, marketing and 
regional development. Wendy has been a member of numerous boards and 
advisory bodies for government and the not for profit sector at a national, state 
and local level. 
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OFFICER’S RECOMMENDATION 
 
That Council determine whether it wishes to support a nomination for the Board 
of the Wheatbelt Development Commission. 
 

 

COUNCIL RESOLUTION NO 84/03/14 
 
MOVED Cr Rayner 
 
That Council supports the nomination of Cr Madacsi to the Board of the 
Wheatbelt Development Commission. 
 

MOTION CARRIED 9/0 
 

 
13.2  EMPLOYEES 

 
Nil. 
 

14. CONFIDENTIAL BUSINESS 
 
15. NEXT MEETINGS 

 
Special Council Forum 31 March 2014 

Council Forum  8 April 2014 

Community Depot Management Advisory Committee 17 April 2014 

Council Meeting 22 April 2014 

Works Advisory Committee  24 April 2014 
 

16. CLOSURE OF MEETING 
 
The Shire President declared the meeting closed at 9.12 pm. 
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EXECUTIVE SUMMARY 

A Heritage Strategy assists a local government to meet its heritage 
obligations set out in the Heritage Act WA (1990) and the State Planning 
Policy 3.5 and provides a framework to identify the extent of cultural heritage 
assets and strategic actions.  
 
The Shire of Toodyay’s Heritage Strategy is a concise report that reveals how 
the Shire identifies, manages and promotes its heritage assets. Forty six 
recommendations have been identified against the State Heritage Office’s 
framework in reviewing the Shire’s processes, initiatives and strategies 
pertaining to heritage. Those recommendations have been summarised into 
the Strategic direction as detailed in the Actions table. 
 
The Shire of Toodyay have identified and initiated a broad range of cultural 
heritage and tourism initiatives in recognition of an extensive rich significant 
history.  With a renewed strategic direction the Shire of Toodyay will achieve 
the outcomes to highlight their heritage virtues and enrich the community 
pride and visitor experience.  
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INTRODUCTION 
 

This document has been prepared with reference to, and extracts from, 
Heritage Strategy Template 06 prepared by the State Heritage Office for 
Heritage Advisory Services.  
 
A Heritage Strategy assists a local government to meet its heritage 
obligations set out in the Heritage Act WA (1990) and the State Planning 
Policy 3.5.   
 
It provides a framework to identify the extent of cultural heritage assets within 
a local government and strategic actions to address pertinent heritage issues.  
 
This Heritage Strategy has been developed upon the following procedure:  
 
� Know: identify, assess and document heritage places; 

 
� Manage: determine levels of significance, ensure statutory 

protection for the most significant places, develop policy to assist 
decision making, and conservation guidelines for long term 
management; 

 
� Support:  incentives, advisory services, funding assistance; 

 
� Communication and promotion: raise awareness and appreciation 

of heritage;  
 

� Actions; 
 

� Strategic recommendations 
 
That facilitates:  
 
� Identification of positive heritage measures already employed by 

local government; 
 

� Identification and prioritising work to be done in the future;  
 

� appropriate management and monitoring of the heritage assets of 
their community; and 

 
� reporting on, and celebrating achievements 

 
This Heritage Strategy is a concise report that reveals how the Shire of 
Toodyay identifies manages and promotes its heritage assets.  
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DEVELOPING THE HERITAGE STRATEGY
 

LOCAL GOVERNMENT (MUNICIPAL) INVENTORY

Adoption: 1997 Number of places: 151    Categories:  1-5    
TPS: categories 1 & 2 recommended  

Review:   2010, 2012    Number of places: 175                                                          
Categories:  1-4   TPS: Heritage List = total Inventory 

Status of MI policy / standards:   Entire Inventory forms Heritage List- TPS.  Town 
centre  

Planned review period: January- Dec 2014  Consultant brief approved � 

Consultant appointed: Laura Gray, Consultant/Heritage Adviser 

Estimated delivery of draft: 30 June 2014 

INHERIT ONLINE DATABASE
User agreement signed:         /      /         

inHerit administrator:  Museum Curator 

Mapping information confirmed (%):  

Places with photographs (%): 75% 

RECOMMENDATIONS (NUMBERS 1 – 7)
 

1. Review Heritage Inventory: 
 
Ensure the review includes community consultation/involvement to ensure
contemporary view of the issues, ownership of the heritage and empowerment
of the management.

 
2. Review the Heritage List to ensure most significant places have the necessary 

gradings, substantiation and management protocols in place; 
 

3. Further develop the electronic version of the heritage inventory to provide 
ongoing update & amendment, and public access to place records as may be 
required; 
 

4. Council to incorporate for continuing budget allowance for management and 
development of the heritage inventory; 
 

5. Update the heritage inventory on an annual basis; 
 

6. Develop a Shire of Toodyay website connection to the Heritage List and 
Heritage Inventory; and 
 

7. Establish agreement and administration for “InHerit’ online database.  
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HERITAGE CONTACT
Officer Name: Graeme Bissett 

Position: Manager Planning and Development  

Telephone: 9574 2258 Email: building@toodyay.wa.gov.au 
  

HERITAGE ADVISOR
Officer  Name Laura Gray 

Telephone 0408 105 784 Email Laura.gray@bigpond.com  
 

HERITAGE IN THE LOCAL PLANNING SCHEME
Heritage List adopted?  
� 

Heritage List separate from MI?  
SAME 

Works requiring development approval:  
Places on Heritage List  (entire Inventory) & Central Toodyay Heritage Area  

Heritage List policy:  NO 
Planning precinct Policy LPP 20 Central Toodyay Heritage Area  

Next review of Heritage List: Inventory Review January-Dec 2014 

Heritage Planning Policy:  Integral with Inventory Review January-June 2014 

Heritage/conservation areas?   Central Toodyay Heritage Area   
 Review Jan-Dec 2014 

Design guidelines for heritage?   LPP 20  Central Toodyay Heritage Area (2009) 
                                                     Review January-Dec 2014 

Scheme provisions to be added / amended: 2014 

RECOMMENDATIONS (NUMBERS 8 – 14)
 

8. Review Heritage List integral to Inventory review; 
 

9. Review Central Toodyay Heritage Area (HPA); 
 

10. Identify any other potential HPAs; 
 

11. Develop local planning policy (LPP) pertinent to Heritage List; 
 

12. Review existing LPP 20 Central Toodyay Heritage Area policy and guidelines; 
 

13. Review planning provisions pertaining to heritage; 
 

14. Further develop opportunities for the Heritage Advisor to provide advice to 
owners of heritage properties.  
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HERITAGE INCENTIVES
Planning variations allowed for heritage places:   None considered at this time. 

Planning fees waived: No 

Rate preference: No 

Conservation fund: No 

Heritage Loan Subsidy Scheme: No 

Heritage Award: No 

Other: Shire of Toodyay being recipients of State Heritage Office Heritage  Awards 

RECOMMENDATIONS (NUMBERS 15 – 17)
 

15. Investigate opportunities for heritage promotion: consider Shire of Toodyay 
heritage awards as an initial project; 
 

16. Continue to vie for external accolades for the heritage and tourism initiatives in 
Toodyay; 
 

17. Support mechanism and community initiatives associated with heritage and 
tourism. 
 

SHIRE OF TOODYAY HERITAGE OWNED ASSETS
The Shire of Toodyay own 17 places listed in the Heritage Inventory- all in the 
Heritage List (the entire inventory), 8 of which are listed in the Register of Heritage 
Places. 

Heritage 
inventory 
identified?  � 

Registered places owned by Shire of Toodyay:    
Connors Mill (db 2567) 
Old Gaol Museum (db 2558) 
     Police Lock-up (fmr) (db12172) 
     Police stables (fmr) (db12169) 
Mechanics institute (fmr)- Library (db 2566) 
Butterly House (db 3253) 
Donegan’s Cottage (db 4555) 
Syred’s cottage (Bejoording hmstd (fmr) db 2585 
 
Not Registered in Shire ownership: 
Toodyay Memorial Hall 
Courthouse (fmr) Shire Administration:  
Archaeological remains of Newcastle Convict depot: 
CMP 2011, Interp Plan 2013   
Connors Cottage 
O’Reilly’s Cottage  
Toodyay Cemetery 
Nardie Cemetery (management order) 
Recreation ground & pavilion 
Parkers Cottage 
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Condition assessment (number of places in each category): 
Critical  1 �   Poor  1 �   Acceptable  2 �   Good 11 �   Ideal  1 � 

Heritage places without current use:   Police Lock-up (fmr)  
                                                            Syred’s cottage (Bejoording homestead (fmr) 

Maintenance plans in place:  NO 
Conservation Management Plans for Registered Places:    
Connors Mill CMP 2004 
Old Gaol, Police Lock-up & Stables  CMP 2004 
Mechanics institute (fmr)- Library CMP  
Butterly House CMP 1996 
Syred’s cottage (Bejoording homestead (fmr) CMP 2002  
Donegan’s Cottage CMP 1996 

STRUCTURAL REPORTS 2012: 
Connors Mill 
Syreds Cottage 
Old Gaol Complex 
Donegan’s Cottage 2013 
Proposals for redevelopment / adaptive reuse: under consideration 
Funding requirements: Shire budget and Lotterywest funding 
opportunities. 

Other: 
 

RECOMMENDATIONS (NUMBERS 18 – 24)
 

18. Review and update existing conservation management plans for Registered 
places owned by the Shire of Toodyay; 
 

19. Integrate relevant Engineer’s report recommendations into the updated CMPs 
for Connors Mill, Syreds Cottage, Old Gaol Complex, and Donegan’s Cottage; 
 

20. Undertake Conservation Management Strategies (CMS) for Shire owned 
heritage assets that are NOT Registered places; 
 

21. Establish a schedule of Shire owned heritage places with records of the 
reports, works undertaken, maintenance,  and works required over a 10 year 
forward planning program; 
 

22. The schedule will facilitate prioritising places and works contingent on retaining 
and/or establishing viable and appropriate uses, the expenditure required, and 
access to funding;  
 

23. Staged works programs should be considered to leverage Lotterywest funding;  
 

24. Ensure each Shire owned heritage asset has annual and long-term budget 
allocations to fund essential maintenance and works, and to seed funding 
opportunities, for longer term and urgent conservation works, as identified in 
the CMP and CMS reports. 
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TRAINING / EDUCATION
Heritage included in induction for elected members?    x 

Training record for heritage officer:  Heritage Officer until 2013, now 
Museum Curator  
No training-to date- proposed within this strategy. 

 
RECOMMENDATIONS (NUMBERS 25 – 28)

 
25. Develop a heritage induction program in association with the Heritage Adviser 

for Staff and Elected Members; 
 

26. Heritage Adviser to present the program to all existing staff and Elected 
Members; 
 

27. Initiate an ongoing program of heritage and conservation information and 
initiatives; 
 

28. Develop a targeted information program in association with the Heritage 
Adviser to present specifically for planning and development, and community 
development  staff, Museum Curator, and volunteers; 
 

COMMUNITY ENGAGEMENT

Heritage advisory committee: Museum Advisory Committee  

Community heritage activity:  
Living History walk trail 
Active Historical Society 
Continue engagement of Heritage Adviser 

Heritage tourism strategy:  NO  but some elements addressed in the Heritage 
Master Plan 
Heritage Master Plan (DRAFT) 2012. Review-current. 

Corporate Business Plan: Adopted  September 2013

Strategic Community Plan 2013-2023: Adopted May 2013   
No specific heritage or tourism actions. 
 
RECOMMENDATIONS (NUMBERS 29 – 46)

 
29. Undertake review of Museum Advisory Committee; 

 
30. Initiate a regular heritage column in the Shire’s community information interface 

providing an opportunity to showcase heritage, inform of initiatives, availability 
of information; 
 

31. Facilitate Heritage Adviser interaction with heritage and tourism interests, in the 
Shire area; 
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RECOMMENDATIONS (NUMBERS 29 – 46)
Continued

32. Identify specific staff who are responsible for the day-to- day management of 
heritage assets and who are empowered to access the Heritage Advisor; 
 

33. Develop a specific Heritage Tourism Strategy.  The Heritage Master Plan 
provides information but it needs to be considered in a broader Avon region 
and broader regional contexts to provide comparison and validity; 
 

34. Develop multimedia information regarding heritage and tourism services, 
resources and statutory requirements; 
 

35. Actively promote Shire’s museum workshop facility and the value of community 
involvement; 
 

36. Finalise the Heritage Master Plan (draft) and implement recommendation 
integral to the Heritage Tourism Strategy (per recommendation 33); 
 

37. Further develop the concept of the heritage significance of the Shire of 
Toodyay as an entity, for marketing both as a destination and as part of the 
Avon region attraction. (per draft  Heritage Master Plan); 
 

38. Develop archaeological guidelines to inform planning and development. 
Integral to the guidelines is identification and response to known and possible 
archaeological sites. (per draft  Heritage Master Plan); 
 

39. Review archaeological priorities within the overall context of this Heritage 
Strategy; 
 

40. An archaeological priority for further consideration is the convict connections 
and partnerships associated with those opportunities; 
 

41. Seek opportunities for any collaborative heritage projects (with neighbouring 
local governments, State Government, education institutions, tourism bodies, 
local historical societies etc.); 
 

42. Review the Living History walk trail; 
 

43. Consolidate heritage trails to existing and new signage & establish QR code 
links; 
 

44. Review and expand heritage/tourism signage policy and plan for all tourism 
and heritage associated signage for consistency and easy identification 
throughout the Shire; 
 

45. Undertake recommendations arising from the review of the heritage/tourism 
signage policy as reviewed with priority to budgeted achievable outcomes; and 
 

46. Investigate opportunities for a Council Policy specific to the funding and 
implementation of a raft of strategies that encompass heritage and tourism. 
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SUMMARY  
 
The Shire of Toodyay has recognised the value of their heritage assets in a 
broad range of initiatives and plans.    
 
This report identifies 46 recommendations to address those initiatives and 
progress the ongoing appreciation, promotion and management of the Shire 
of Toodyay’s heritage assets and history. 
 
Those recommendations are summarized into the following strategic actions: 

 

STRATEGIC ACTIONS AND OBJECTIVES

Action Due Date Target Outcome
Continue to engage Heritage 
Adviser  (HA) current (HA) continuous Heritage advice for Shire 

and community  

Review Heritage Inventory 2014 (HA) Annual update Updated relevant 
Inventory 

Review Heritage List  
Integral to heritage inventory 
review  

2014 (HA) 2014 
Appropriate recognition 
and management of most 
significant places. 

Identify  HPAs Integral to 
heritage inventory review  2014 (HA) 2014 

Appropriate recognition 
and management of 
HPAs 

Review HPA  (Central 
Toodyay)  & LPP 2014 (HA) 2014 

Succinct HPA with 
appropriate management 
policies in place 

Review and update existing 
CMPs for Shire owned 
Registered places. 
Include consideration of 
Engineer reports 

2014 (HA) 2014 

Up-to-date understanding 
of place, scope of works 
and opportunities for 
funding. 

Develop conservation 
management strategies for 
Shire owned heritage places  

2015 (HA) 2015 
Up-to-date understanding 
of place, scope of works 
and funding opportunities  

Develop heritage training 
programs for in-house 
delivery 

2014 (HA) 2014 Informed staff, elected 
members and volunteers 

Further develop Heritage 
Advisor’s community and 
owner liaison/advice 

2014 2014 To further develop the 
community interface. 

Review Museum Advisory 
committee current  continuous Maintain relevant 

community engagement   
Further develop promotion of 
heritage and tourism via 
numerous initiatives  

2015  Maintain a high profile 
for heritage tourism   

Review and expand 
heritage/tourism signage 
policy 

2016  Provide guidance for 
future development  

Develop archaeological 
guidelines 2016  Build on and guide 

heritage tourism future. 
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Adopted by Council 25/03/2014 (Resolution No 67/03/14) 11 | P a g e  

STRATEGIC Actions and Objectives
Continued 
 

Action Due Date Target Outcome
Develop a Heritage Tourism 
Strategy 2015 ongoing Ensure consistency and 

holistic approach 

Review and consolidate 
interp and trails 2014  ongoing  

Ensure that heritage and 
tourism issues are 
recognised & resourced  

Review budget allocations 
and funding opportunities  2015 2016 

Ensure policies are 
consistent with other 
guiding documents 

Review planning policies 
pertinent to heritage  2014 ongoing  Ensure appropriate 

management  
Explore opportunities for 
partnerships and regional 
associations  

2014 ongoing  Maximize opportunities 
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A T T A C H M E N T  T W O –  P R I O R I T Y  L I S T  

SUGGESTED
PRIORITY ACTION RECOMMENDATIONS TARGET

 

1 Continue to engage Heritage Advisor  Continuous 

2 

Identify specific staff who are 
responsible for the day to day 
management of heritage assets and 
who are empowered to access the 
heritage Advisor 

32 Ongoing 

3 

Finalise the Heritage master Plan 
(draft) and implement 
recommendation integral to the 
Heritage tourism Strategy (per 
recommendation 33). 

36 2014 

4 
Review and update existing 
Conservation Management Plans for 
Shire owned Registered Places. 

18-24 2014 

5 Review budget allocations and 
funding opportunities 4 2014/2015 

6 Review Heritage Inventory 1 2014 

7 Review Heritage List integral to 
heritage inventory review 2,3,5,6,7 2014 

8 Identify Heritage protection Areas 
integral to heritage inventory review 8 -14 2014 

9 Review HPA (Central Toodyay) and 
LPP 8-14 2014 

10 Review planning policies pertinent to 
heritage 14 2014 

11 Develop heritage training programs 
for in-house delivery 14,25-28 & 30 2014 

12 Further develop Heritage Advisor’s 
community and owner liaison/advice 14,25-28 & 30 2014 

13 Consideration of Engineer reports for 
shire owned registered places. 18-24 2015 

14 
Develop conservation management 
strategies for shire owned heritage 
places. 

18-24 2015 

15 Develop a Heritage Tourism Strategy 33 & 37 2015 
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A T T A C H M E N T  T W O –  P R I O R I T Y  L I S T  

SUGGESTED
PRIORITY ACTION RECOMMENDATIONS TARGET

 

16 Review and consolidate interp and 
trails 42 & 43 Change to 

2015 

17 Further develop promotion of heritage 
and tourism via numerous initiatives 15-17,31,34,37 & 45 2015 

18 Explore opportunities for partnerships 
and regional associations 41 Change to 

2015 

19 Review and expand heritage/tourism 
signage policy 44-45 2016 

20 Develop archaeological guidelines 38-40 2016 
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