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Preface

When the Chief Executive Officer approves these Minutes for distribution
they are in essence "Unconfirmed" until the following Ordinary Meeting of
Council, where the Minutes will be confirmed subject to any amendments
made by the Council.

The "Confirmed" Minutes are then signed off by the Presiding Person.
Attachments that formed part of the Agenda, in addition to those tabled at
the Council Meeting are put together as an addendum to these Minutes
with the exception of Confidential Items.

Confidential Items or attachments that are confidential are compiled as
separate Confidential Minuted Agenda Items.

Unconfirmed Minutes

These minutes were approved for distribution on 19 July 2013.

.

Stan Scoﬁ'
CHIEF EXECUTIVE OFFICER

19 July 2013.

Confirmed Minutes

These minutes were confirmed at a meeting held on 20 August 2013.

Presiding person at the m%g at which the minutes were confirmed.

20 August 2013.
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Shire of Toodyay

ORDINARY MEETING =16 JULY 2013

MINUTES

DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS
The Shire President declared the meeting open at 7.00 pm.
RECORDS OF ATTENDANCE

Members

Cr KHogg Shire President

Cr J Prater Deputy Shire President
Cr P Greenway

Cr A McCann

Cr D Dow

Cr B Lloyd

Cr S Craddock

Cr R Madacsi

Staff
Mr S Scott Chief Executive Officer
Ms A Bell Manager Community Development
Ms C Delmage Manager Corporate Services
Mr G Bissett Manager Planning & Development
Mr L Vidovich Manager Works and Services
Mrs M Rebane Executive Assistant
Visitors
Nil.
2.1 APOLOGIES
Cr C Firns
2.2 APPROVED LEAVE OF ABSENCE

Nil.
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2.3 APPLICATIONS FOR LEAVE OF ABSENCE

Cr Craddock requested that she be granted Approved Leave of
Absence from 31 July 2013 to 11 August 2013 inclusive.

COUNCIL RESOLUTION NO 202/07/13
MOVED Cr Greenway

That the Application for Leave of Absence by Cr Craddock from 31 July 2013 to
11 August 2013 inclusive be granted.

MOTION CARRIED 8/0

3. DISCLOSURE OF INTERESTS

The Chief Executive Officer advised that Councillor Prater had submitted a
disclosure of interest in the form of a written notice prior to the
commencement of the meeting.

Cr Prater declared a proximity interest in Item 9.5.2 Lot 342 Sandplain
Road, Toodyay — Proposed Ancillary Accommodation Report as the
applicants are neighbours adjoining his property.

4. PUBLIC QUESTIONS

4.1 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON
NOTICE

At the Ordinary Meeting of Council held on 18 June 2013, the
following questions were taken on notice.

W Clarke
Summary of Question One

In relation to the Local Planning Scheme No 4 Amendment 2 | note
the Development Plan provided information about soil sub-systems
and slopes listed as high hazards. Has the Commissioner for Soil
and Land Conservation been asked to comment?

No. The application was not referred to the Commissioner for Soill
and Land Conservation. It was the Officer's Recommendation that if
Council chose to approve the Scheme Amendment, that the
Development Plan be modified to include a Land Capability and
Geotechnical Report.
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Summary of Question Two

What provisions have been made for protection of vulnerable species
of flora and fauna such as Grevillea flexuosa, Western Quoll, and
Dasyurus geoffroii given that they are protected under an Act of the

Commonwealth?

Had the development been approved, provisions would have been

put in place at a later stage as part of the subdivision requirements.

4.2 PUBLIC QUESTION TIME

Nil.

CONFIRMATION OF MINUTES

5.1 Ordinary Meeting of Council held on 18 June 2013

Cr Lloyd moved a motion as follows:

That the Unconfirmed Minutes of the Ordinary Meeting of
Council held on 18 June 2013 be confirmed subject to
the following amendment:

1.

That the first four paragraphs at the top of page 53
be deleted and replaced with the following:

"The Shire President ruled that this motion was out
of order during the mover's closing remarks.

The Shire President also ruled that Cr Firns had
made an adverse reflection on Cr Craddock and
requested that he withdraw the remark.

Cr Firns declined.

The Shire President noted that the only remedy
available to him under Standing Orders was for
Cr Firns to be no longer heard on the matter.

The Shire President therefore put the motion."

Cr Hogg moved an amendment as follows:

That a new Point 2 be added to read as follows:

2.

That on page 105 the words "The Shire President
ruled the procedural motion out of order as there
was another motion before Council" be inserted
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following the procedural motion that read "That the
substantive motion now be put.”

Cr Lloyd accepted the amendment.

Clarification was sought.

Cr Hogg moved an amendment as follows:

That at Point 1 the words "first four” be replaced with the
words "second to fourth".

Cr Lloyd accepted the amendment to the motion.

The motion was put.

COUNCIL RESOLUTION NO 203/07/13

MOVED Cr Lloyd

That the Unconfirmed Minutes of the Ordinary Meeting of Council
held on 18 June 2013 be confirmed subject to the following
amendments being made as follows:

1.

That the second to fourth paragraphs at the top of page 53 be
deleted and replaced with the following:

"The Shire President ruled that this motion was out of order
during the mover's closing remarks.

The Shire President also ruled that Cr Firns had made an
adverse reflection on Cr Craddock and requested that he
withdraw the remark.

Cr Firns declined.

The Shire President noted that the only remedy available to him
under Standing Orders was for Cr Firns to be no longer heard
on the matter.

The Shire President therefore put the motion."

That on page 105 the words "The Shire President ruled the
procedural motion out of order as there was another motion
before Council" be inserted following the procedural motion that
read "That the substantive motion now be put."

MOTION CARRIED 8/0
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COUNCIL RESOLUTION NO 204/07/13
MOVED Cr Dow
That Standing Order 7.5(1)(b) be suspended.

MOTION CARRIED 8/0

Standing Order 7.5(1)(b) was suspended at 7.05 pm to permit
Members to stay seated when addressing the meeting through the
Presiding Member.

Special Meeting of Council held on 11 July 2013

COUNCIL RESOLUTION NO 205/07/13
MOVED Cr Prater
That the Unconfirmed Minutes of the Special Meeting of Council held

on 11 July 2013 be confirmed.
MOTION CARRIED 8/0

PETITIONS / DEPUTATIONS / PRESENTATIONS / SUBMISSIONS

6.1

6.2

6.3

6.4

PETITIONS

Nil.

DEPUTATIONS

Nil.

PRESENTATIONS

Nil.

SUBMISSIONS

Nil.

BUSINESS FROM PREVIOUS MEETING (IF ADJOURNED)

Nil.

ANNOUNCEMENTS BY THE PRESIDING MEMBER

8.1

PRESIDENT’S REPORT

Nil.
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REPORTS OF COMMITTEES AND EMPLOYEE REPORTS

9.1 COMMITTEE REPORTS

Nil.

9.2 COMMUNITY DEVELOPMENT

Nil.
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9.3 CORPORATE SERVICES

9.3.1 List of Payments —June 2013

Date of Report: 2 July 2013

Proponent: Shire of Toodyay

File Ref: FING

Author: Kerry Wandless - Accounts

Responsible Officer: Cherie Delmage — Manager Corporate Services
Officer’s Disclosure of | Nj|

Interest:

Attachments: 1.  List of Payments — June 2013.

Voting Requirements: | Simple majority

INTRODUCTION

The purpose of this report is to present all payments made during the month of
June 2013.

BACKGROUND

All creditor invoices are processed as they are received and payments are made
on the 15" and final day of every month.

CONSULTATION
Nil.
STATUTORY ENVIRONMENT

Section 5.42 of the Local Government Act 1995 allows the Local Government to
delegate its powers to the Chief Executive Officer.

Regulation 13 of the Local Government (Financial Management) Regulations
1996 states that where the Chief Executive Officer has delegated authority to
make payments from the Municipal and Trust accounts, a list of such payments
is to be presented to Council at the next meeting.

POLICY IMPLICATIONS

Council has delegated authority to the Chief Executive Officer to make
payments from the Municipal and Trust accounts.

FINANCIAL IMPLICATIONS

This proposal does not contain any notable financial implications.



MINUTES OF ORDINARY MEETING OF COUNCIL
HELD IN COUNCIL CHAMBERS ON 16 JULY 2013

STRATEGIC IMPLICATIONS

This proposal does not contain any notable strategic implications.
ENVIRONMENTAL IMPLICATIONS

This proposal does not contain any notable environmental implications.
SOCIAL IMPLICATIONS

This proposal does not contain any notable social implications.
OFFICER’S COMMENT

Electronic Funds Transfers (EFT) are for payments transferred directly to
creditor bank accounts.

Bank Payment Vouchers (BPV) are for direct debits against the bank account
such as bank fees and charges etc.

Internal Payment Vouchers (IPV) are vouchers raised internally for payroll
related expenditures which are paid through Council’s on-line (internet) banking
system.

Trust Payment Vouchers (TPV) are vouchers raised internally for direct debits
against the trust bank account such as bank fees and charges etc.

The balance of creditors after the final cheque run for the month of June 2013
was $0.00.

Municipal Cheques 11627 and 11678 were cancelled.

OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO 206/07/13

MOVED Cr Dow

That the following payments listed and presented for the month of June 2013:

a) Trust fund payments numbered 1264 to 1271 amounting to $6,484.45;

b) Electronic Fund Transfers (EFT) payments numbered EFT14019 To
EFT14184 and Municipal fund cheques numbered 11692 to 11711
amounting to $639,320.65; and

c) Direct Debits numbered IPV462 to IPV463 and BPV1244 to BPV1294
Amounting to $287,775.64.

be noted as being paid.
MOTION CARRIED 8/0
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9.4 EXECUTIVE SERVICES

Nil.
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9.5 PLANNING AND DEVELOPMENT

9.5.1 Lot 5 Lloyd Place, Coondle — Retrospective Verandah Dwelling
Addition and Proposed Dwelling Addition

Date of Report: 2 July 2013
Applicant: Mr W Neilsen and Mrs M Neilsen
File Ref: 5LLO/A1256
Author: Daniel Hills — Planning Officer
Responsible Officer: Graeme Bissett - Manager Planning & Development
Officer’s Disclosure of .
- Nil
Interest:
1. Site Plan;
Attachments: 2. Floor Plan; and
3. Elevation Plan.

Voting Requirements: | Simple Maijority

INTRODUCTION

Council is requested to consider an application from Mr and Mrs Neilsen,
seeking planning approval for an existing verandah dwelling addition and a
proposed dwelling addition at Lot 5 Lloyd Place, Coondle.

The application has been referred to Council for determination as there is no
delegated authority to approve a setback variation where it is sought for reasons
other than topography or lot configuration.

BACKGROUND

Lot 5 Lloyd Place, Coondle is a 2.08ha property zoned ‘Rural Residential’ under
the provisions of Local Planning Scheme No 4. The property slopes from the
front of the property to the north down to the south. A dwelling already exists on
the property, setback from the eastern boundary by 20m. The applicant is
seeking retrospective planning approval for a verandah that is built in the
setback area but is located slightly further from the rear boundary than the rest
of the dwelling. The original plans show the verandah extending slightly further
east into the setback area but a site visit and consultation with the applicant has
confirmed that the easternmost part of the verandah on the original plan will not
be built. The applicants have stated that they wish to have the verandah in its
current location in order to take advantage of views southwards into the valley.

The applicants are also proposing to build a laundry and storeroom within the

existing side verandah roof line, which while located in the setback area does
not constitute a further encroachment into the setback area.

10
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Local Planning Scheme No 4

Clause 5.15 — ‘Setback Distances’ contains the provision to consider a reduction
in the required building setbacks. Clause 5.15.4 states:

In the Rural, Rural Residential and Rural-Living zones:

(@) No building shall be located closer to a boundary than 30 metres
except in the Rural zone, where the setback distance shall be a
minimum of 50 metres unless the proposed building is within full view
of a main or district road as designated in the Scheme, in which case
the setback shall be a minimum of 100 metres.

(b) No person shall use the land between the building setback line and the
road for any purpose other than a means of access, landscaping or a
rural activity permitted in the zone;

(c) Notwithstanding anything contained in the sub-clauses above, the
local government may permit a building to be located within the
setback area when:

(i) In the opinion of the local government, a physical obstruction
precludes compliance with this clause;

(i) The location of the building within the setback area will not
adversely affect the amenity of an adjoining owner or the area
generally;

(i)  For the reason of topography or lot configuration, the prescribed
setback cannot be adhered to or would be unnecessarily
disadvantageous.

(d) Where it is necessary to locate a rain water tank within the setback area
when seeking the highest point on the property, the local government will
require that the side of the tank is made to blend with the environment by
painting within 6 months of erection in an acceptable colour or by the use of
a suitable material during construction.

As the property is zoned ‘Rural Residential’, structures should be setback 30m
from the boundaries. The applicant is seeking a variation to clause 5.15.4 which
can be approved at Council’s discretion. This is because the proposed verandah
can be located in other positions on the property.

CONSULTATION

Nil, as the adjoining neighbouring property signed the site plans, stating that
they had no objection to the proposal.

STATUTORY ENVIRONMENT

The Planning and Development Act 2005 and its Regulations provides for the
creation of a Local Planning Scheme.

The Shire of Toodyay Local Planning Scheme No 4 (the Scheme) provides the

mechanism for protecting and enhancing the environment of the district and its
historical associations, controlling land and building development, setting aside

11
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land for future use as reserves and other matters authorised by the Planning
and Development Act 2005.

While the application does not achieve the prescribed setback distances
specified within the Scheme, Council can exercise its discretion to issue
planning approval.

POLICY IMPLICATIONS

This proposal does not contain any notable policy implications.
FINANCIAL IMPLICATIONS

This proposal does not contain any notable financial implications.
STRATEGIC IMPLICATIONS

This proposal does not contain any notable strategic implications.
ENVIRONMENTAL IMPLICATIONS

This proposal does not contain any notable environmental implications.
SOCIAL IMPLICATIONS

This proposal does not contain any notable social implications.
OFFICER’S COMMENT

It is considered that in this instance the side setback variation for the existing
and proposed dwelling additions are acceptable for the following reasons:

e The setback variation of the existing dwelling does not increase due to the
proposed additions. This is a as a result of the removal of the eastern
corner of the verandah decking.

e The area that the verandah is extending from is already only setback 20m
from the eastern boundary.

e The neighbouring dwelling is located 65m from the proposed extensions,
so it is considered that there will not be a significant amenity impact on the
neighbouring property.

e The proposed extensions run roughly parallel with the existing dwelling as
seen from the neighbouring property, so it is considered that there will not
be a significant amenity impact on the neighbouring property.

e |t is considered that the location of the proposed laundry and storeroom is
the most logical because it does not block any existing windows and
because there is existing access to the rest of the dwelling.

12
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OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO 207/07/13
MOVED Cr Lloyd

That Council grant planning approval for the proposed dwelling additions and
existing dwelling additions at Lot 5 Lloyd Place, Coondle, subject to the
following conditions:

1. Development shall be carried out only in accordance with the terms of
the application as approved herein and any approved plan.

2.  Nothing in the approval or these conditions shall excuse compliance with
all relevant written laws in the commencement and carrying out of the
development.

3. A building permit being obtained prior to commencement of any building
works for the proposed additions.

4. Within three months of the issue of planning approval, a Building
Approval Certificate for the existing verandah dwelling addition is to be
obtained.

5. The portions of the dwelling addition indicated in red on the approved
plans are not constructed.

MOTION CARRIED 8/0

The Chief Executive Officer advised Members that an additional attachment had
been circulated in relation to the report. The attachment was tabled at 7.10 pm.

13
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Cr Prater declared a proximity interest in Item 9.5.2 Lot 342 Sandplain
Road, Toodyay - Proposed Ancillary Accommodation Report as the
applicant are neighbours adjoining his property.

Cr Prater departed Council Chambers at 7.15 pm.

9.5.2 Lot 342 Sandplain Road, Toodyay - Proposed Ancillary
Accommodation Report

Date of Report: 2 July 2013
Applicant: Classic Home and Garage Innovations
File Ref: 342SANP/A3154
Author: Daniel Hills — Planning Officer
Responsible Officer: Graeme Bissett - Manager Planning & Development
Officer’s Disclosure of Ni
- il
Interest:
1. Site Plan;
Attachments: 2. Floor Plan; and
3. Elevation Plan.

Voting Requirements: | Simple Maijority

INTRODUCTION

Council is requested to consider an application from Classic Home and Garage
Innovations, seeking planning approval for an ancillary accommodation unit at
Lot 342 Sandplain Road, Toodyay.

The application is being referred to Council for consideration as the applicant is
requesting a variation to Council’s Local Planning Policy No.2 — Ancillary
Accommodation.

BACKGROUND

Lot 342 Sandplain Road, Toodyay is a 7ha property zoned ‘Rural Residential’
under the provisions of Local Planning Scheme No 4. The property has a
dwelling, with the home area surrounded by pine trees.

The applicant is proposing to build a red painted colortex (colorbond clad
ancillary accommodation unit with a zincalume roof 15m to the north of an
existing red brick dwelling with a zincalume roof. The applicant is proposing a
colortex clad building due to an expected $45,000 cost for a brick ancillary
accommodation that would match the existing dwelling. The ancillary
accommodation has one bedrooms and one bathroom and is 48m? in area. Both
the dwelling and the proposed ancillary accommodation unit are not visible from
the road or the nearest two boundaries.

14
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The application is brought before Council because the applicant is proposing a
variation to LPP. No 20 — Ancillary Accommodation. This is because the
materials of the proposed ancillary accommodation do not match the existing
dwelling and because the ancillary accommodation is also proposed to be
located slightly in front of the building line.

CONSULTATION

In accordance with Council’s Policy M2 - Public Consultation Formal Matters,
consultation has been undertaken in accordance with Level ‘C’.

At the end of the 14 day consultation period, no letter of objection was received
from adjoining landowners.

STATUTORY ENVIRONMENT

The Planning and Development Act 2005 and its Regulations provides for the
creation of a Local Planning Scheme.

The Shire of Toodyay Local Planning Scheme No 4 (the Scheme) provides the
mechanism for protecting and enhancing the environment of the district and its
historical associations, controlling land and building development, setting aside
land for future use as reserves and other matters authorised by the Planning
and Development Act 2005.

The application is considered to comply with the provisions of Local Planning
Scheme No 4.

POLICY IMPLICATIONS

Council’'s Policy LPP.2 — Ancillary Accommodation is applicable to the
assessment of this application.

The application complies with the requirements of the policy, with the exception
of 1.e) and 1.h).

Clause 1.e) states:

[Ancillary accommodation] be a similar design and appearance as the
existing house.

Clause 1.h)

[Ancillary accommodation] must be positioned behind or in line with the
building line of the existing house.

The proposed ancillary accommodation is located two metres in front of the

existing building line. The applicant has agreed to move the ancillary
accommodation two metres back.

15
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FINANCIAL IMPLICATIONS

This proposal does not contain any notable financial implications.
STRATEGIC IMPLICATIONS

This proposal does not contain any notable strategic implications.
ENVIRONMENTAL IMPLICATIONS

This proposal does not contain any notable environmental implications.
SOCIAL IMPLICATIONS

This proposal does not contain any notable social implications.
OFFICER’S COMMENT

It is considered that the variation to the Local Planning Policy requiring the
ancillary accommodation to match the appearance of the dwelling is an
acceptable outcome for the following reasons:

e It is considered that the colortex cladding is a high quality material and
will complement the brick dwelling, especially as it is in a red colour;

e |t is considered that colortex cladding is an acceptable material due to its
common use for ancillary accommodation; and

e The ancillary accommodation will not be visible from the road or from
nearby properties.

The applicant is proposing to shift the ancillary accommodation two metres back
to bring the ancillary accommodation in line with the existing dwelling as
measured from the front boundary. The policy variation is addressed in this
instance.

In order to confirm in the approved plans what the applicant has stated, it is
recommended that conditions be placed stating that the wall cladding is to be
red and that the roof is to be zincalume.

No objections from neighbouring properties were received during the
consultation period.

Given the above considerations, it is recommended that the application is
approved.

OFFICER’S RECOMMENDATION

It is recommended that Council grant planning approval for the proposed
dwelling and ancillary accommodation at Lot 342 Sandplain Road, Toodyay,
subject to the following conditions:

16
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1.  Development shall be carried out only in accordance with the terms of the
application as approved herein and any approved plan.

2. Nothing in the approval or these conditions shall excuse compliance with
all relevant written laws in the commencement and carrying out of the
development.

3. The ancillary accommodation must be accessed from the same
crossover and driveway as the main dwelling.

4. A building permit being obtained prior to commencement of any building
works.

5. The ancillary accommodation unit must be provided with an additional
22,500 litre potable water supply in addition to the 92,000 litre potable
water supply of the existing residence.

6. Prior to the issue of a Building Permit, a notification in the form of a
section 70A notification, pursuant to the Transfer of Land Act 1893 (as
amended) is to be placed on the Certificate of Title of the lot advising:

“The ancillary accommodation is only to be occupied by a member or
members of the same family as the occupiers of the main dwelling. The
existence of ancillary accommodation on the property should not be
construed to mean that the property is suitable for subdivision."

All costs associated with the lodgement of the Notification on the
Certificate of Title will be borne by the applicant.

7. The ancillary accommodation is only to be occupied by a member or
members of the same family that occupy the main dwelling.

8. The proposed ancillary accommodation is shifted two metres towards
the rear of the property, as shown on the approved plans.

9. The wall cladding of the ancillary accommodation is to be red in colour.

10. The roof of the ancillary accommodation is to be zincalume.

The Chief Executive Officer advised Members that an additional Officer's
Comment with a new Officer's Recommendation had been circulated as a
separate attachment to the agenda. The attachment was tabled at 7.16 pm.

Clarification was sought.

17
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OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO 208/07/13
MOVED Cr Madacsi

That Council grant planning approval for the proposed dwelling and ancillary
accommodation at Lot 342 Sandplain Road, Toodyay, subject to the following
conditions:

1. Development shall be carried out only in accordance with the terms of the
application as approved herein and any approved plan.

2. Nothing in the approval or these conditions shall excuse compliance with
all relevant written laws in the commencement and carrying out of the
development.

3. The ancillary accommodation must be accessed from the same
crossover and driveway as the main dwelling.

4. A building permit being obtained prior to commencement of any building
works.

5. The ancillary accommodation unit must be provided with an additional
22,500 litre potable water supply in addition to the 92,000 litre potable
water supply of the existing residence.

6. Prior to the issue of a Building Permit, a notification in the form of a
section 70A notification, pursuant to the Transfer of Land Act 1893 (as
amended) is to be placed on the Certificate of Title of the lot advising:
“The ancillary accommodation is only to be occupied by a member or
members of the same family as the occupiers of the main dwelling. The
existence of ancillary accommodation on the property should not be
construed to mean that the property is suitable for subdivision."

All costs associated with the lodgement of the Notification on the
Certificate of Title will be borne by the applicant.

7. The ancillary accommodation is only to be occupied by a member or
members of the same family that occupy the main dwelling.

8.  The wall cladding of the ancillary accommodation is to be red in colour.
9. The roof of the ancillary accommodation is to be zincalume.

MOTION CARRIED 7/0

Cr Prater returned to the Council Chambers at 7.21 pm. The Shire President
read aloud resolution 208/07/13 for the benefit of Cr Prater.

18
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9.5.3 Lot 118 Drumree Drive, Toodyay - Retrospective Earth Excavation
and Proposed Outbuilding and Water Tank

Date of Report: 4 July 2013
Applicant: Mr P Mahar
File Ref: 118NAI/A4046
Author: Daniel Hills — Planning Officer
Responsible Officer: Graeme Bissett - Manager Planning & Development
Officer’s Disclosure of :
- Nil
Interest:
1. Overall site plan;
2. Site plan of structures;
Attachments: 3. Elevation plan of earthworks;
4. Elevation plan of outbuilding; and
5. Elevation plan of water tank.

Voting Requirements: | Simple Maijority

INTRODUCTION

This report has been prepared for Council to consider retrospective planning
approval for existing earthworks, a proposed outbuilding and a water tank for
proponents of Lot 118 Drumree Drive Toodyay.

BACKGROUND

Lot 118 Drumree Drive, Dumbarton is a 9.32ha property zoned Rural Living in
the Local Planning Scheme No 4 and is a part of the Mountain Park Estate. The
property is bound by Nairn Drive to the west, Drumree Drive to the north and
east and is split by a ridge line running through the centre of the property, with
the ridge’s highest section to the south.

Properties in the Mountain Park Estate have their development controlled by
restrictive covenants, which are legal agreements between the residents of the
area requiring them to build to certain standards and certain locations. Lot 118
Drumree Drive, as many of the other properties in the Estate, is required to be
built within a predefined building envelope. The Shire of Toodyay has no control
over the location of these building envelopes and the building envelopes do not
over turn Local Planning Scheme requirements, including setback requirements.

In May 2013, the building envelope as defined by the restrictive covenant was
changed to a new position, as can be seen in Attachment 1. The applicant has
stated that the new proposed building envelope was chosen for a number of
reasons, including:

e The eastern section of the building envelope was proposed in its location

in order to receive shelter from westerly winds through protection from
the hill and trees to the west. In addition, by being located away from the
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northern section of the building envelope, the eastern section of the
building envelope would not block views for the future site of the dwelling.

e The northern section of the building envelope was proposed in its
location for better north south views.

e The building envelope being considered to be less visible from the road.

e The building envelope being considered to provide a more efficient
location for construction.

e The building envelope following the natural contour of the land and
therefore providing a similar floor area for each constructed building.

While the new building envelope is located further away from the southern
boundary, there are still sections of the building envelope which are within the
setback area. The applicant is proposing to place a water tank with a diameter
of 8.63m and a height of 2.3m in the setback area. The proposed outbuilding
,which has a length of 20.0m, width of 9.0m, wall height of 3.5m and ridge
height of 4.293m, is located outside the setback area so can be approved under
delegated authority. In addition, it has been identified that an earth cut of up to
2m has already been undertaken in the setback area, which also requires
planning approval.

Local Planning Scheme No 4

Clause 5.15 — ‘Setback Distances’ contains the provision to consider a reduction
in the required building setbacks. Clause 5.15.4 states:

In the Rural, Rural Residential and Rural-Living zones:

(@) No building shall be located closer to a boundary than 30 metres
except in the Rural zone, where the setback distance shall be a
minimum of 50 metres unless the proposed building is within full view
of a main or district road as designated in the Scheme, in which case
the setback shall be a minimum of 100 metres.

(b) No person shall use the land between the building setback line and the
road for any purpose other than a means of access, landscaping or a
rural activity permitted in the zone;

(c) Notwithstanding anything contained in the sub-clauses above, the
local government may permit a building to be located within the
setback area when:

(i) In the opinion of the local government, a physical obstruction
precludes compliance with this clause;

(i)  The location of the building within the setback area will not
adversely affect the amenity of an adjoining owner or the area
generally;

(i)  For the reason of topography or lot configuration, the prescribed
setback cannot be adhered to or would be unnecessarily
disadvantageous.

(d) Where it is necessary to locate a rain water tank within the setback
area when seeking the highest point on the property, the local
government will require that the side of the tank is made to blend with
the environment by painting within 6 months of erection in an
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acceptable colour or by the use of a suitable material during
construction.

As the property is zoned ‘Rural Living’, structures should be setback 30m from
the boundaries. The applicant is seeking a variation to clause 5.15.4 which can
be approved at Council’s discretion. This is because the proposed water tank
can be located in other positions on the property.

CONSULTATION

In accordance with Council’s Policy M2 - Public Consultation Formal Matters,
consultation has been undertaken in accordance with Level ‘C’.

At the end of the 14 day consultation period, no letter of objection was received
from adjoining landowner.

STATUTORY ENVIRONMENT

The Planning and Development Act 2005 and its regulations provides for the
creation of a Local Planning Scheme.

The Shire of Toodyay’s Local Planning Scheme No 4 provides the mechanism
for protecting and enhancing the environment of the district and its historical
associations, controlling land and building development, setting aside land for
future use as reserves and other matters authorised by the Planning and
Development Act 2005.

While the application does not achieve the prescribed setback distances
specified within the Scheme, Council can exercise its discretion to issue
planning approval.

POLICY IMPLICATIONS

This proposal does not contain any notable policy implications.

FINANCIAL IMPLICATIONS

This proposal does not contain any notable financial implications.

STRATEGIC IMPLICATIONS

This proposal does not contain any notable strategic implications.
ENVIRONMENTAL IMPLICATIONS

This proposal does not contain any notable environmental implications.

SOCIAL IMPLICATIONS

This proposal does not contain any notable social implications.
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OFFICER’S COMMENT

It is considered that the proposed setback variation for the existing earthworks
and proposed water tank and outbuilding is acceptable for the following
reasons:

e The floor level of the proposed water tank and outbuilding is up to 2m
below the existing ground level within the setback area, which hides the
much of the water tank and significant parts of the outbuilding from the
neighbouring property.

e The proposed outbuilding is setback 31m in compliance of the Local
Planning Scheme.

e The proposed water tank and outbuilding is required to be located in the
setback area due to the restrictive covenant on the property, which restricts
the location of the proposed outbuilding and water tank to within a defined
building envelope. The parts of the building envelope that are located
outside of the setback area will be required for a future dwelling.

In accordance with Local Planning Scheme No 4, it is recommended that a
condition be placed stating that the side of the water tank is to be painted or
constructed in a green colour. This will also match the proposed outbuilding,
which the applicant states will be a wilderness green.

No objection has been received from the neighbouring property.

Given the above considerations, it is recommended that the proposal is
approved with conditions.

OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO 209/07/13
MOVED Cr Dow

That Council grant planning approval for the existing earthworks, proposed
water tank and proposed outbuilding at Lot 118 Drumree Drive, Dumbarton,
subject to the following conditions:

1.  Development shall be carried out only in accordance with the terms of the
application as approved herein and any approved plan.

2.  Nothing in the approval or these conditions shall excuse compliance with
all relevant written laws in the commencement and carrying out of the
development.

3. A building permit being obtained prior to commencement of any building
works.

4. The outbuilding shall be used for domestic and/or rural purposes only
associated with the property, and not for human habitation.

5. The side of the water tank is to be in a green colour.

MOTION CARRIED 8/0
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9.54 Lot 5 Northam Toodyay Road, Dumbarton - Proposed Arts and
Craft Centre

Date of Report: 4 July 2013
Applicant: Mr M Robinson
File Ref: 5NORT/A3398
Author: Daniel Hills — Planning Officer
Responsible Officer: Graeme Bissett - Manager Planning & Development
Officer’s Disclosure of .
- Nil
Interest:
1. Written proposal;
) 2. Site plan;
Attachments: 3. Internal workshop plan; and
4 Modified parking area arrangement.

Voting Requirements: | Simple Majority

INTRODUCTION

Council is requested to consider an application for an arts and craft centre at Lot
5 Northam Toodyay Road, Dumbarton.

The application is being referred to Council as the application proposes a
variation to Local Planning Policy No 11 - Car Parking, Local Planning Policy No
23 - Directional Signage and Signage within Thoroughfares and Engineering
Policy E. 3 - Standards and Specifications - Vehicle Crossovers.

BACKGROUND

Lot 5 Northam Toodyay Road is a 1.47ha property, which is bound by Toodyay
Road to the west, Northam Toodyay Road to the north and by the railway line to
the south. The property is a relatively flat property and is mostly a cleared field.
An outbuilding and dwelling exists on the property.

At the July 2004 Ordinary Council Meeting, an application for the property was
brought before Council, requesting approval for a cottage industry land use. At
this meeting, Council resolved the following:

OFFICER RECOMMENDATION/COUNCIL RESOLUTION NO: 129/07/04

That Council, in accordance with clause 3.8.1. of Town Planning Scheme
No.1, grant planning approval to Mr. M. Robinson to develop a ‘Cottage
Industry’ at Lot 5 Northam-Toodyay Road, Toodyay subject to the following
conditions:

1. All development is to be in accordance with the Development Plan
dated 8 July 2004 (attached), including any amendments placed
thereon by the Shire of Toodyay and except as may be modified by this
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conditional approval.

2. If the development, the subject of this approval, is not substantially
commenced within a period of two (2) years from the date of this
approval, the approval shall lapse and be of no further effect. Where
an approval has lapsed, no development shall be carried out without
the further approval of the responsible authority having first been
sought and obtained.

3. A building licence application under the provisions of the Local
Government Miscellaneous Provisions Act must be submitted to and
approved by Council prior to the commencement of any on-site works
whatsoever.

4. The ‘Cottage Industry’ shall not:

(i) Entail the employment of any person not an immediate member of the
family of the owner of Lot 5 Northam-Toodyay Road

(i) Occupy an area greater than 55m?.

(iii)  Require the provision of any essential service main of a greater
capacity than normally required in the zone in which it is located.

(iv)  Exhibit any sign exceeding 0.2m? in area.

(V) Have more than one commercial vehicle on site.

5. If in the opinion of Council, the ‘Cottage Industry’ causes a nuisance or
annoyance to owners or occupiers of land in the locality, Council may
rescind the approval.

6. Council’s consent to this use is on the basis that the low-key nature of the
activity enables it to be defined as a “Cottage Industry” under the Town
Planning Scheme, however, if intensification of the activity exceeds the
bounds of this definition the activity will require relocation to an
appropriately zoned location.

7. Formalised access to the property must be established and approved by
Main Roads WA prior to the commencement of the ‘Cottage Industry’ at
Lot 5 Northam-Toodyay Road, Toodyay.

An application has recently been received from the owner of the property to
expand the works for his business “Factory Werkz”. The proposed items being
produced and sold on the property are handmade, solid timber, custom
designed furniture and giftware. The equipment proposed to be used are basic
hand tools and some powered machinery. Only the applicant will work at the
property. The proposed arts and craft centre will be open most weekends or by
appointment. The applicant has stated that customers will only be permitted
onto the site during daylight hours and the machinery will also only operate
during daylight hours.
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In addition, the applicant is proposing to have a directional sign opposite the
crossover erected. This will propose a variation to LPP. No 23 - Directional
Signage and Signage within Thoroughfares, as the sign is located in the
gazetted Toodyay Townsite, which is not permitted under the policy.

Council is also requested to grant a variation so that the applicant is not
required to seal and widen their existing 3m wide gravel crossover.

Local Planning Scheme No 4

Lot 5 Northam Toodyay Road is zoned Rural under the provisions of Local
Planning Scheme No 4. Under the provisions of Local Planning Scheme No 4
the proposed handmade, solid timber, custom designed furniture and giftware is
reasonably considered to be an “Arts and Craft Centre” which has the following
definition:

Arts and Craft Centre — means land or buildings used to create, display
and/or sell works of art and craft.

An Arts and Craft Centre is a ‘D’ use in the Rural zone which means that the use
is not permitted unless the local government has exercised its discretion by
granting planning approval. The proposal can no longer be considered to be a
“induzstry - cottage” land use, because it has a net lettable area in excess of
50m-~.

CONSULTATION

In accordance with Council’s Policy M2 - Public Consultation Formal Matters,
consultation has been undertaken in accordance with Level ‘C’.

At the end of the 14 day consultation period, no letter of objection was received
from adjoining landowners.

STATUTORY ENVIRONMENT

The Planning and Development Act 2005 and its regulations provides for the
creation of a Local Planning Scheme.

The Shire of Toodyay’s Local Planning Scheme No 4 provides the mechanism
for protecting and enhancing the environment of the district and its historical
associations, controlling land and building development, setting aside land for
future use as reserves and other matters authorised by the Planning and
Development Act 2005.

POLICY IMPLICATIONS
Council’'s LPP. No 11 — Car Parking applies to this application. The proposal
complies with all policy requirements except for clause 5.5 and 5.7, which

require a bitumen sealed driveway for Rural zoned properties in front of the
building line.
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Clause 5.8 of LPP. No 11 - Car Parking requires that all vehicles leave the
property in forward gear. The current parking arrangements do not provide
adequate turning to enter and leave the customer car bays. This aspect of the
proposal will need to be therefore modified.

Clause 1.2 of LPP. No 11 - Car Parking states that where a land use (such as
arts and craft centre) does not have a stipulated car parking requirement under
the policy, an estimation on the expected number of car bays is to be made
based on the number of vehicles likely to be attracted to the development,
maintenance of safety and amenity standards, the traffic generating potential of
the proposed development and the car parking availability in the immediate
locality. It is considered that the arts and craft centre is a similar land use to a
showroom, which is a land use that includes the selling of (mass manufactured)
furniture. The showroom land use requires one car bay per 50m? of Net Lettable
Area plus one loading bay. This means that the proposed land use with a Net
Lettable Area of 166.73m? requires four customer car bays, one disabled bay
and one loading bay.

Council’'s LPP. No 23 - Directional Signage and Signage within Thoroughfares
applies to this application. The proposal complies with all policy requirements
except for clause 3.4, which does not support directional signage in the gazetted
Toodyay townsite.

Council’'s Engineering Policy E.3 - Standards and Specifications - Vehicle
Crossovers applies to this proposal. This policy sets out the minimum standards
for vehicle crossovers. Lot 5 Northam Toodyay Road is a Rural zoned property
adjoining a sealed road. The crossover is currently unsealed gravel with a 3m
width. Under the policy, Rural properties adjoining sealed roads are required to
be sealed (either two coat seal, bituminous concrete, concrete or clay brick or
concrete block pavers), be 5m wide at the property boundary and splay to 7m at
the road.

FINANCIAL IMPLICATIONS

This proposal does not contain any notable financial implications.

STRATEGIC IMPLICATIONS

This proposal does not contain any notable strategic implications.
ENVIRONMENTAL IMPLICATIONS

This proposal does not contain any notable environmental implications.

SOCIAL IMPLICATIONS

This proposal does not contain any notable social implications.
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OFFICER’S COMMENT

The proposal complies with all requirements under the Local Planning Scheme
and the relevant Local Planning Policies, except in regards to the material used
for the driveway, the layout of the parking area and the location of a directional
sign within the gazetted Toodyay townsite. Each issue will now be discussed in
turn.

Driveway material

The applicant is proposing to retain the existing gravel driveway due to the high
expected cost to provide for a bitumen sealed driveway. It is considered that in
this instance the variation to the policy is acceptable due to the high cost
required to provide for a bitumen road in comparison to the expected relatively
low customer turnover and low scale nature of the proposal. Given that the
nearest neighbouring dwelling is over 80m away from the parking and driveway
area, it is considered that the gravel driveway will not significantly affect the
amenity of the neighbouring property. In addition, the driveway and parking area
will not be easily visible from the surrounding area, so it is considered that there
is little visual benefit to be gained from a bitumen sealed road.

Parking arrangements

It is considered that the current parking arrangements on the property do not
adequately take into account reversing arrangements for vehicles. It is therefore
recommended that one of the conditions of approval is to require the applicant
to construct parking arrangements that meet Australian Standard. A copy of how
the parking area would look is provided in Attachment 3. It should be noted that
a loading bay is provided to the west of the outbuilding where the operations are
to occur.

Crossover

The crossover to the property is currently 3m wide and is constructed of
unsealed gravel. While under normal circumstances the crossover would be
required to be upgraded, it is considered that in this instance Council do not
require the crossover to be upgraded. This is because the current crossover is
connected to land which is expected for the Toodyay Bypass in the future. Main
Roads WA has previously stated that the crossover will have to be relocated in
the future. It is therefore considered that given the uncertainty of the crossover’s
future location, no upgrade should be required. In addition, it is considered that
existing crossover will be able to accommodate the proposed number of traffic
movements to and from the property as a result of the arts and craft centre.
Since the crossover is on Main Roads WA controlled land, if Council wishes for
the crossover to be upgraded, it is recommended that one of the conditions of
approval is that the applicant contact Main Roads in regards to the crossover.

Direction sign opposite the crossover

It is considered that Council should consider varying the policy requirements in
LPP No. 23 - Directional Signage and Signage within Thoroughfares and
request Main Roads WA to allow for a directional sign opposite the crossover of
Lot 5 Northam Toodyay Road. It is considered that this requirement should be
varied in this instance due to the Rural zoning and rural setting of the area and
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the relative isolation of the property from other nearby areas. The proposed
direction sign will also assist the arts and craft centre in advertising to traffic
travelling along Northam Toodyay Road.

Conclusion
Given the above considerations and the fact that no neighbours have objected
to the proposal, it is recommended that the application is approved with
conditions.

OFFICER’S RECOMMENDATION

It is recommended that:

1.

Council grant planning approval for the proposed arts and craft centre at
Lot 5 Northam Toodyay Road, Dumbarton, subject to the following
conditions:

(a) Development shall be carried out only in accordance with the terms
of the application as approved herein and any approved plan.

(b) Nothing in the approval or these conditions shall excuse
compliance with all relevant written laws in the commencement and
carrying out of the development.

(c) Customers are only permitted on the site during 0700 hours to
1900 hours.

(d) The use of machinery for the purposes of the arts and craft centre
is only permitted during 0700 hours to 1900 hours.

(e) Within three months of the issue of planning approval, a Building
Approval Certificate for the upstairs storage area is to be obtained.

(f) The property has a gravel parking area that can accommodate four
cars and one disabled bay built in accordance with Australian
Standard

(@) The internal parking and driveways are constructed to enable all
vehicles to leave the property in forward gear.

(h) The internal car bays are delineated.

Council request to Main Roads Western Australia to approve the location
of a blue direction sign with white wording stating “Factory Werkz"
opposite the existing crossover of Lot 5 Northam Toodyay Road,
Dumbarton.

Upon the Shire’s receipt of support from Main Roads Western Australia
for the location of a blue direction sign with white wording stating
‘Factory Werkz” opposite the existing crossover of Lot 5 Northam
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Toodyay Road, Dumbarton, Council delegate authority to the Chief
Executive Officer to issue approval for a blue direction sign with white

wo
No

rding stating “Factory Werkz” opposite the existing crossover of Lot 5
rtham Toodyay Road, Dumbarton.

Cr Craddock moved the Officer's Recommendation as follows:

That:

1.

Council grant planning approval for the proposed arts and craft
centre at Lot 5 Northam Toodyay Road, Dumbarton, subject to
the following conditions:

(@) Development shall be carried out only in accordance with
the terms of the application as approved herein and any
approved plan.

(b) Nothing in the approval or these conditions shall excuse
compliance with all relevant written laws in the
commencement and carrying out of the development.

(c) Customers are only permitted on the site during 0700
hours to 1900 hours.

(d) The use of machinery for the purposes of the arts and craft
centre is only permitted during 0700 hours to 1900 hours.

(e) Within three months of the issue of planning approval, a
Building Approval Certificate for the upstairs storage area
is to be obtained.

(f) The property has a gravel parking area that can
accommodate four cars and one disabled bay built in
accordance with Australian Standard

() The internal parking and driveways are constructed to
enable all vehicles to leave the property in forward gear.

(h) The internal car bays are delineated.

Council request to Main Roads Western Australia to approve the
location of a blue direction sign with white wording stating
“Factory Werkz” opposite the existing crossover of Lot 5
Northam Toodyay Road, Dumbarton.

Upon the Shire’s receipt of support from Main Roads Western
Australia for the location of a blue direction sign with white
wording stating “Factory Werkz” opposite the existing
crossover of Lot 5 Northam Toodyay Road, Dumbarton, Council
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delegate authority to the Chief Executive Officer to issue
approval for a blue direction sign with white wording stating
“Factory Werkz” opposite the existing crossover of Lot 5
Northam Toodyay Road, Dumbarton.

Cr Hogg moved an amendment to the motion as follows:

That a new Point (i) be added to read as follows:

() That the crossover to the property be enlarged to five metres wide
for the first ten metres from its abutment with the road.

Cr Craddock accepted the amendment.

The motion was put.

OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO 210/07/13

MOVED Cr Craddock

That:

1. Council grant planning approval for the proposed arts and craft centre at
Lot 5 Northam Toodyay Road, Dumbarton, subject to the following
conditions:

(a)

(b)

(c)

(d)

(e)

(f)

(9

(h)

Development shall be carried out only in accordance with the terms
of the application as approved herein and any approved plan.

Nothing in the approval or these conditions shall excuse
compliance with all relevant written laws in the commencement and
carrying out of the development.

Customers are only permitted on the site during 0700 hours to
1900 hours.

The use of machinery for the purposes of the arts and craft centre
is only permitted during 0700 hours to 1900 hours.

Within three months of the issue of planning approval, a Building
Approval Certificate for the upstairs storage area is to be obtained.

The property has a gravel parking area that can accommodate four
cars and one disabled bay built in accordance with Australian
Standard

The internal parking and driveways are constructed to enable all
vehicles to leave the property in forward gear.

The internal car bays are delineated.
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(i) The crossover to the property be enlarged to five metres wide for
the first ten metres from its abutment with the road.

2.  Council request to Main Roads Western Australia to approve the location
of a blue direction sign with white wording stating “Factory Werkz”
opposite the existing crossover of Lot 5 Northam Toodyay Road,
Dumbarton.

3. Upon the Shire’s receipt of support from Main Roads Western Australia
for the location of a blue direction sign with white wording stating
“Factory Werkz” opposite the existing crossover of Lot 5 Northam
Toodyay Road, Dumbarton, Council delegate authority to the Chief
Executive Officer to issue approval for a blue direction sign with white
wording stating “Factory Werkz” opposite the existing crossover of Lot 5
Northam Toodyay Road, Dumbarton.

MOTION CARRIED 8/0

The Officer's Recommendation was amended to ensure that there was enough
room for vehicles to enter and exit, whether simultaneously or not, the property
safely onto the Main Road.
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9.5.5 Request to Modify Building Requirements in LLP.5 Foggarthorpe
Design Guidelines-Lot 3 Drummond Street and Lot 6 Goomalling
Toodyay Road

Date of Report: 5 July 2013
Proponent: Ironbridge Property — Bill Carmody
File Ref: S144729/NAM224
Author: Graeme Bissett - Manager Planning & Development
Responsible Officer: Graeme Bissett - Manager Planning & Development
Officer’s Disclosure of .
i Nil.
Interest:
Attachments: Nil.

Voting Requirements: | Absolute majority

INTRODUCTION

A request has been received from the proponent requesting that Council
consider amending the River Hills building design guidelines.

BACKGROUND

Council considered this request at its July Forum held 2 July 2013. At this
Forum after a presentation by Mr Carmody and deliberation by Council the
consensus opinion was that the current guidelines should be reviewed. While it
was suggested by the proponent that a covenant could be used to achieve this
to replace the current Local Planning Policy the consensus for Councillors was
that the guidelines should be kept within LPP5.

The most suitable method considered to achieve this was agreed to be by a
committee of Council.

CONSULTATION

Consultation has been held with the proponent, the CEO and Council’s contract
Planner Ms Edwards and Councillors with the consensus a review of the
building design guidelines in LPP 5 is seen as reasonable.

If after this review Council supports changes the normal public consultation
process required to revise a Local Planning Policy would be followed and this
matter would be then brought back to Council for final adoption.

STATUTORY ENVIRONMENT

Section 5.8 of the Local Government Act 1995 provides for the establishment of
committees of 3 or more persons. This section is stated below:
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‘A local government may establish* committees of 3 or more persons to
assist the council and to exercise the powers and discharge the duties of
the local government that can be delegated to committees. (* Absolute
majority required.)”

Section 5.9 provides for the types of committees. This section states:

(1)

(2)

In this section —

other person means a person who is not a council member or an
employee.

A committee is to comprise —

(@) council members only;

(b) council members and employees;

(c) council members, employees and other persons;

(d) council members and other persons;

(e) employees and other persons; or

()  other persons only.

Section 5.10 provides for the appointment of Committee Members.  This
section states:

(1)

A committee is to have as its members —

(a) persons appointed* by the local government to be members of
the committee (other than those referred to in paragraph (b));
and

(b) persons who are appointed to be members of the committee
under subsection (4) or (5).

* Absolute majority required.

At any given time each council member is entitled to be a member of at
least one committee referred to in section 5.9(2)(a) or (b) and if a
council member nominates himself or herself to be a member of such a
committee or committees, the local government is to include that council
member in the persons appointed under subsection (1)(a) to at least
one of those committees as the local government decides.

Section 52 of the Interpretation Act 1984 applies to appointments of
committee members other than those appointed under subsection (4) or
(5) but any power exercised under section 52(1) of that Act can only be
exercised on the decision of an absolute majority of the local
government.

If at a meeting of the council a local government is to make an
appointment to a committee that has or could have a council member
as a member and the mayor or president informs the local government
of his or her wish to be a member of the committee, the local
government is to appoint the mayor or president to be a member of the
committee.

If at a meeting of the council a local government is to make an
appointment to a committee that has or will have an employee as a
member and the CEO informs the local government of his or her
wish —

(a) to be a member of the committee; or

33



MINUTES OF ORDINARY MEETING OF COUNCIL
HELD IN COUNCIL CHAMBERS ON 16 JULY 2013

(b) that a representative of the CEO be a member of the committee,
the local government is to appoint the CEO or the CEO’s
representative, as the case may be, to be a member of the committee.

Section 5.16 provides for the Delegation of some powers and duties to certain
committees. This section states:

(1)

(2)
3)

(4)

Under and subject to section 5.17, a local government may delegate* to
a committee any of its powers and duties other than this power of
delegation. * Absolute majority required.

A delegation under this section is to be in writing and may be general or

as otherwise provided in the instrument of delegation.

Without limiting the application of sections 58 and 59 of the

Interpretation Act 1984 —

(a) a delegation made under this section has effect for the period of
time specified in the delegation or if no period has been specified,
indefinitely; and

(b) any decision to amend or revoke a delegation under this section is
to be by an absolute majority.

Nothing in this section is to be read as preventing a local government

from performing any of its functions by acting through another person.

Section 5.17 provides limits on delegation of powers and duties to certain
committees. This section states:

(1)

(2)

A local government can delegate —
(a) to a committee comprising council members only, any of the
council’s powers or duties under this Act except —

(i) any power or duty that requires a decision of an absolute
majority or a 75% majority of the local government; and
(ii) any other power or duty that is prescribed;

(b) to a committee comprising council members and employees, any
of the local government’s powers or duties that can be delegated
to the CEO under Division 4; and

(c) toa committee referred to in section 5.9(2)(c), (d) or (e), any of the
local government’s powers or duties that are necessary or
convenient for the proper management of —

(1) the local government’s property; or
(i) an event in which the local government is involved.

A local government cannot delegate any of its powers or duties to a

committee referred to in section 5.9(2)(f).

POLICY IMPLICATIONS

If Council reviews this LLP and after consultation resolves change is required it
would mean the building Guidelines specified within LPP No 5 would be altered
thus altering Council policy. One option suggested from the proponent was to
change to a restrictive covenant. It was perceived this would be a negative step.
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FINANCIAL IMPLICATIONS

This proposal does not contain any notable financial implications.

STRATEGIC IMPLICATIONS

This proposal does not contain any notable strategic implications
ENVIRONMENTAL IMPLICATIONS

This proposal does not contain any notable environmental implications.

SOCIAL IMPLICATIONS

If changes were implemented to LPP 5 this may accelerate the development of
this subdivision bringing a new community to this area faster. This could result in
positive social change.

OFFICER’S COMMENT

The current design guidelines contained within LPP 5 are very prescriptive. The
proponent was particularly concerned that the requirements are discouraging
purchasers from buying lots because the guidelines rule out a number of

standard project home designs.

The areas of concern include the roof pitch, external materials and colours and
floor area.

The feeling from the forum from the examples cited and the discussion was that
it would be definitely worth reviewing the LPP in a committee format with a view
to making them less prescriptive and restrictive.

OFFICER’S RECOMMENDATION

It is recommended that Council form a committee to review the provisions of
LPP No. 5 Foggarthorpe Design in relation to the building guidelines with a
view to bringing this matter back to Council for further consideration on any
changes proposed.

Cr Madacsi moved a motion as follows:

That Council form a working group consisting of Cr McCann, Cr Dow
and Cr Craddock to review the provisions of LPP No. 5 Foggarthorpe
Design in relation to the building guidelines with a view to bringing
this matter back to Council for further consideration on any changes
proposed.

Clarification was sought.

35



MINUTES OF ORDINARY MEETING OF COUNCIL
HELD IN COUNCIL CHAMBERS ON 16 JULY 2013

Cr Prater moved an amendment to the motion as follows:
That his name be included following Cr Craddock.
Cr Madacsi accepted the amendment to the motion.

The motion was put.

OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO 211/07/13
MOVED Cr Madacsi

That Council form a committee consisting of Cr McCann, Cr Dow,
Cr Craddock and Cr Prater to review the provisions of LPP No. 5
Foggarthorpe Design in relation to the building guidelines with a view to
bringing this matter back to Council for further consideration on any changes
proposed.

MOTION CARRIED 8/0
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9.6 WORKS AND TECHNICAL SERVICES

Nil.
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10. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

10.1.1 Councillor Prater — Notice of Motion

Date of Report: 8 July 2013

Proponent: Cr Prater

File Ref: MTG4/COF2

Author: Maria Rebane — Executive Assistant

Responsible Officer: Stan Scott — Chief Executive Officer
Officer’s Disclosure of

i Nil
Interest:
. 1. Copy of Notice of Motion; and
Attachments: 2. Table of Times — Previous Council Meetings.

Voting Requirements: | Simple Majority

INTRODUCTION
This report is provided to Council following a notice of motion provided by

Councillor Prater on 8 July 2013 in accordance with section 4.4(2) (b) of the
Shire of Toodyay Standing Orders (refer to Attachment 1).

BACKGROUND

On 8 July 2013 Councillor Prater provided the Chief Executive Officer
notification of a notice of motion for the 16 June 2013 Ordinary Meeting of
Council as follows:

That the start time of Ordinary Council Meetings and Council Forums
be 9.00am.

Clause 4.4(4)(c) of the Shire of Toodyay Standing Orders Local Law states that
the Chief Executive Officer “may provide to the Council relevant and material
facts and circumstances pertaining to the notice of motion on matters such as
policy, budget and law”. This report is provided in accordance with such.
CONSULTATION

No consultation has been undertaken relative to this item.

STATUTORY ENVIRONMENT

The Shire of Toodyay Standing Orders Local Law prescribes the manner in

which motions of notice are to be given. The provision of notice by
Councillor Prater is in accordance with said requirements.
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Clause 4.4(6) of the Shire of Toodyay Standing Orders Local Law states,
A motion of which notice has been given is to lapse unless:

(a) the Member who gave notice of it, or some other Member authorised by
the originating Member in writing, moves the motion when called on; or

(b) the Council on a motion agrees to defer consideration of the motion to a
later stage or date.

In relation to public notice of meetings Section 12 of the Local Government
(Administration) Regulations 1996 state as follows:

12. Meetings, public notice of (Act s. 5.25(1)(g))

(1)  Atleast once each year a local government is to give local public
notice of the dates on which and the time and place at which —

(@)  the ordinary council meetings; and

(b)  the committee meetings that are required under the Act to
be open to members of the public or that are proposed to
be open to members of the public,

are to be held in the next 12 months.

(2) Alocal government is to give local public notice of any change to
the date, time or place of a meeting referred to in sub-
regulation (1).
POLICY IMPLICATIONS
There are no policy implications relative to this item.
FINANCIAL IMPLICATIONS
There are no financial implications relative to this item.
STRATEGIC IMPLICATIONS
In accordance with Section 12 (2) of the Local Government (Administration)
Regulations 1996 any change to the meeting time of Council Meetings needs to
be followed up with a public notice.
ENVIRONMENTAL IMPLICATIONS
There are no environmental implications relative to this item.

SOCIAL IMPLICATIONS

There are no social implications relative to this item.
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OFFICER’S COMMENT

An Officer’'s comment in respect to the commencement time of Council Meetings
will be provided by Cr J Prater at the Ordinary Meeting of Council to be held on

16 July 2013.

A table providing the starting and finishing times of previous meetings is
Special Meetings of Council including
Committee Meetings have not been included in the attachment however the

attached (refer to Attachment 2).

statistics are provided as follows:

Special Meetings of Council
Year Number held Average Duration
2011 14 3 hours
2012 12 3 hours
2013 6 3 hours
Audit Committee Meetings
Year Number held Average Duration
2011 6 2 hours
2012 4 4 hours
2013 1 4 hours
Bush Fire Advisory Committees
Year Number held Average Duration
2011 2 2 hours
2012 2 2 hours
2013 1 2 hours
Museum Advisory Committees
Year Number held Average Duration
2011 2 1.25 hours
2012 4 1.25 hours
2013 1 1.50 hours
Works Advisory Committee Meetings
Year Number held Average Duration
2011 4 1.25 hours
2012 3 1.50 hours
2013 2 1.00 hours
Recreation Advisory Committee
Year Number held Average Duration
2011 1 2.00 hours
2012 2 2.00 hours
Local Emergency Management Committee
Year Number held Average Duration
2011 5 1.00 hours
2012 2 1.00 hours
2013 2 1.00 hours

Information in relation to Council Meetings other Councils hold within the region

is provided as follows:
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Shire of Dowerin

Council Meetings are held every 3™ Tuesday of the month
predetermined at the December meeting each year;

Finance meetings commence at 2.00 pm and Ordinary Meetings of
Council commence at 3.00 pm; and

The duration of the meetings is approximately 3 hours, depending upon
the amount of information to go through in their agenda.

Shire of Northam

Council Meetings are held every 3rd Wednesday of the month
predetermined at the December meeting each year; and

The Ordinary Meetings of Council commence at 5.30 pm and the
duration is between 1 and 3 hours depending on what is on the agenda.
An Agenda Council Forum is held every 2" Wednesday of the month.
The Elected Members are provided with the agenda for the Ordinary
Meeting of Council on the Friday before this meeting. The Agenda
Forum commences at 5.30 pm and lasts for approximately 4 hours.
Any changes they wish to make to the agenda are highlighted in yellow
and redistributed for the actual Ordinary Meeting of Council.  This
meeting is open to the public. No minutes are taken during this meeting
and the public are encouraged to ask questions and make submissions
at this Agenda Council Forum to save time for the day the Ordinary
Meeting of Council takes place. This also gives Councillors time to mull
over what they have heard the week prior to the actual meeting.

A Strategic Planning Meeting (Concept Forum) is held on a Wednesday
one week following the Ordinary Meeting of Council.  This Meeting
does not have a formal agenda nor minutes. It is a meeting to discuss
up and coming projects and anything that is likely to come to Council at
some stage in the future. The Concept Forum commences at 5.30 pm
and lasts for approximately 4 hours.

Shire of Goomalling

Council Meetings are held every 3™ Wednesday of the month,
predetermined at the December meeting each year;

Finance Meetings commence at 9.15am and Ordinary Meetings
commence at 10.15am;

To allow for seasonal work commitments May, June, November &
December meetings are 12.15pm & 1.00pm;

Meetings conclude between 5.30 — 7.00pm; and

They do not hold Council Forums.
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Shire of Chittering

o Council Meetings are held every 3™ Wednesday of the month
predetermined at the December meeting each year;

o Council Meetings commence at 7.00 pm. The duration is between
1 and 3 hours depending on what is on the agenda;

o A Council Briefing (workshop) is held at 4.30 pm on the 3™ Wednesday
(e.g. the same day as the Council Meeting). This meeting is not open to
the public. This briefing is to discuss the Councillor Information Bulletin
plus what is in the agenda. Prior to the briefing they are expected to
contact Staff regarding any reports they require clarification of but they
tend to discuss with Staff at the Briefing as well; and

o Council Forums are held every 1% Wednesday of the month. These
forums are concept forums only. They commence at 4.30pm. The
duration is 1 to 2 hours depending on what is on the agenda.

Councillor Prater’s Notice of Motion

That the start time of Ordinary Council Meetings and Council Forums be
9.00 am.

Cr Prater moved a motion as follows:

That the start time of Ordinary Council Meetings and Council Forums
be 9.00 am.

Cr Lloyd moved an amendment to the motion as follows:

That the start time of the Ordinary Council Meeting be at 9.00 am and
Council Forums be at 2.00 pm.

Cr Prater accepted the amendment to the motion.
Clarification was sought.
Discussion ensued.

The Shire President advised that some of the questions being asked as part of
the discussion were a matter for debate.

Cr Madacsi objected to the motion.
Cr Dow seconded the motion.
Debate ensued.

The Shire President advised Cr Prater that his 5 minute speech time had
elapsed and that in order to continue he would require the consent of Council,
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which, if given, would be given without discussion in accordance with Standing
Order 7.10(1).

COUNCIL RESOLUTION NO 212/07/13
MOVED Cr Prater

That Council consent to an extension of speech time in accordance with
Standing Order 7.10(2).

MOTION CARRIED 7/1

Debate continued.
Cr Craddock moved an amendment to the motion as follows:

That the words "for a trial period of three months” be inserted
preceding the words "the start time".

Cr Prater accepted the amendment to the motion.
Debate continued.

Clarification was sought via the Shire President as to whether there were
provisions in the Standing Orders regarding time limits of Council meetings.

The Shire President advised that Standing Order 4.7 does provide a four-hour
time limit for Council Meetings, and an opportunity for the Council to elect to
continue for up to 1 more hour after a meeting reaches that limit. A suspension
of Standing Orders will also allow the meeting fo continue a-furtherone-houron
top-of beyond the first hour's extension.

The motion was put.

COUNCIL RESOLUTION NO 213/07/13
MOVED Cr Prater SECONDED Cr bBow

That for a trial period of three months the start time of the Ordinary Council
Meeting be at 9.00 am and Council Forums be at 2.00 pm.

MOTION CARRIED 6/2

L 74

Date: /ﬁﬁ/&/,&:/,z
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NOTICES OF MOTION GIVEN AT THE MEETING FOR
CONSIDERATION AT NEXT MEETING

Cr Madacsi meved submitted two notices of motion for consideration at the__|&

next meeting of Council as follows:

11.1 Clarification of Comments — Ordinary Meeting of Council held on

18 June 2013; and

This memorandum is notice, in accordance with the Section 4.4 (2)
(b) of the Shire of Toodyay Standing Orders, of a motion | wish
Council to consider at the next Ordinary Meeting of Council as
follows:

1. That subject to the Shire of Toodyay Code of Conduct 3.5, the
officer's comment raised in 10.1.1 Ordinary Council Minutes of
18 June, 2013 as follows;

‘Perhaps even more disturbing the emerging impression that
groups of elected members have colluded to arrive at a joint
position prior to Council meetings’ is to be clarified and recorded
as,

This statement was not intended to refer to, nor imply any
members of the Toodyay Shire Council have behaved
improperly but was in reference to conduct that has occurred in
other Shires.

11.2 Council Forums and Meetings of Council Committees

This memorandum is notice, in accordance with the Section 4.4 (2)
(b) of the Shire of Toodyay Standing Orders, of a motion | wish
Council to consider at the next Ordinary Meeting of Council as
follows:

1.  All Forum agendas are to be recognized as Agenda or Concept
Forums on the cover page and page headings, with items that
are exceptions to the designated forum clearly recognized as
such beside the item number.

2. Concept Forum meetings or items of Council be closed to the
public and

3. Agenda Forum meetings or items of Council be open to the
public; and

4. Meetings of Council Committees be open to the public;

except for business that the Council or Committee (as the case
may be) decides be confidential after due regard to the
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provisions of the Act and Regulations relating to the conduct of
confidential business.

5.  Note the sentence in the Strategic Implications 10.1.1 (Ordinary
Council Minutes 18 June) ‘Presently Council Forums are not
open to the public as they do not make decisions and they meet
the guidelines definition as concept forums rather than agenda
forums’ is incorrect and should read as;

‘According to Section 6 of the Local Government Operational
Guidelines — Number 5, presently Council Forums incorporate
both Concept and Agenda ltems’.

12. QUESTIONS OF MEMBERS OF WHICH DUE NOTICE HAS BEEN
GIVEN

Nil.

13. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY
DECISION OF MEETING

13.1 MEMBERS
Nil.
13.2 EMPLOYEES
13.2.1 The Chief Executive Officer requested for Council to
consider ltem 13.2.1 WALGA AGM as a matter of urgent
business.
The Chief Executive Officer advised Members that this

agenda item had been circulated. The attachment was
tabled at 8.33 pm.

COUNCIL RESOLUTION NO 214/07/13
MOVED Cr Craddock

That Council consider Item 13.2.1 WALGA AGM as new business of an urgent
nature.

MOTION CARRIED 8/0
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13.2.1 WALGA AGM

Date of Report: 14 July 2013

Proponent: Shire of Toodyay

File Ref: WAL2

Author: Stan Scott — Chief Executive Officer

Responsible Officer: Stan Scott — Chief Executive Officer

Officer’s Disclosure of

Interest: Nil

1.  WALGA - 2013 Agenda Annual General
Meeting.
Voting Requirements: | Simple majority

Attachments:

INTRODUCTION

Cr Madacsi and Cr McCann have been appointed as voting delegates for the
WALGA AGM to be held on 7 August 2013. This item is to provide guidance to
the delegates on Council’s position in relation to the matters to be discussed.
BACKGROUND

The WALGA AGM is held in conjunction with the annual convention each year
in the first week of August. The AGM provides the opportunity for member
Councils to debate topical issues and provide direction for the WALGA State
Council and executive on dealing with those issues.

CONSULTATION

Nil.

STATUTORY ENVIRONMENT

This proposal does not contain any notable statutory implications.

POLICY IMPLICATIONS

This proposal does not contain any notable policy implications.

FINANCIAL IMPLICATIONS

This proposal does not contain any notable financial implications.

STRATEGIC IMPLICATIONS

The WALGA AGM is the opportunity for individual Councils to influence the
direction of the entire sector.
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ENVIRONMENTAL IMPLICATIONS

This proposal does not contain any notable environmental implications.

SOCIAL IMPLICATIONS

This proposal does not contain any notable social implications.

OFFICER’S COMMENT

Detailed below are the individual items with the CEQO’s recommendation on
Council’s voting position:

5.1

Association Constitution — Impacts of Amalgamations

Executive Member to move:

Special Majority required

MOTION

1.

a.

That the Constitution be amended as follows:
In clause 2:

Insert a new definition of Commissioner —
“Commissioner means a Commissioner appointed to a Local Government
under sections 2.6(4) or 2.36A(3) of the Local Government Act 1995.”

In clause 2 amend the definition of Councillor
by inserting after the words “elected by electors” —

‘and includes a Commissioner appointed under section 2.6(4) or section
2.36A(3) of the Local Government Act 1995.”

Amend the definition of Member by inserting after the words “sub-clause
14(2)” -

“,

, Or

A new Council created pursuant to a merger or amalgamation of existing
Councils that were Ordinary Members of the Association prior to the
merger or amalgamation.”

Amend the definition of Ordinary Member by inserting after “provisions of
this Constitution” - “and includes a new Council created pursuant to a
merger or amalgamation of existing Councils that were Ordinary
Members of the Association prior to the merger or amalgamation.”
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e. In clause 5 insert a new clause (3) as follows —

“Ordinary Membership shall be immediately conferred upon any new
Council created by the merger of existing Councils that were Ordinary
Members of the Association prior to the merger, provided that all
membership fees and subscriptions owed to the Association up to the
date of merger by the predecessor Councils of that new Council have
been paid.”

All subsequent subclauses are renumbered.

f. In clause 14 paragraph (4a)(b) delete the words “who elected or
appointed the person as its delegate.”

g. Clause 20(b) delete the words “who elected or appointed the person as
its delegate.”

Background

Concern has been raised by Zone Delegates as to whether they have
continuing rights and membership during transitional phases where mergers
may occur between Governments.

Legal advice was sought by WALGA. As a result amendments to the
Constitution have been proposed to take into account the recognition of the
legal position of the new Councils and Commissioners that may be formed as a
result of a merger.

Officer Recommendation

Support.
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5.2 Proposed Amendments to the Western Australian Local
Government Association Constitution - State Council
Commencement Date

Executive Member to move:
Special Majority required
MOTION
1. That the Constitution be amended as follows:

In clause 9, amend the commencement and conclusion date for State
Councillors’ term of office by amending sub-clause (3) to read:

‘Representatives and deputy representatives to the State Council shall
be elected by Zones of the metropolitan and country constituencies from
amongst the delegates to the Zones for a term commencing on the day
of the first Ordinary Meeting of State Council immediately following the
biennial Local Government elections and concluding on the day before
the first Ordinary Meeting of State Council of the following biennial Local
Government elections.”

2. That a motion be submitted to the 2013 Annual General Meeting
seeking to amend the Constitution as per State Council’s resolution.

3. If this proposed amendment is successful at the August 2013 Annual

General Meeting, the current term of State Council be reduced to end
on 3 December 2013.

Background

A request by the Great Eastern Country Zone to consider amending WALDA
constitution as it relates to the commencement date for the formation of the new
State Council.

It has been suggested that it would be easier and less confusing if the new
State Council commenced at the first meeting following the Local Government
Elections (October).

Presently, a State Councillor’s term commences at the March meeting.

Officer Recommendation

Support.
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5.3 Election of Shire President or Mayor

Shire of Dardanup Delegate to move:
MOTION
“Election of Shire Presidents or Mayors
That the Western Australian Local Government Association lobby the

State Government not to amend the Local Government Act 1995 with
regard to election of Shire Presidents or Mayors”

Background

The Metropolitan Review report recommends that Mayors and Shire President
be elected by the community at large. The Shire of Dardanup contends that
Shire Presidents or Mayors should be elected by their peers, selecting one of
their group to lead the Council.

Officer Comment

The CEO shares the view expressed by the Shire of Dardanup that the existing
provisions which allow Local Governments to choose the method of election of
the Mayor or president should be retained.

Officer Recommendation

Support.
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5.4 Proposed Local Government Act Amendment — Exemption from
Liability

City of Mandurah Delegate to move:
MOTION

That WALGA prepare a position paper to support the lobbying of the
Minister of Local Government to amend the Local Government Act (1995)
to allow Local Governments an exemption from liability on flood liable
land, land subject to bushfire and land in coastal zones where that
Council has acted in good faith in relation to its decision on the land in
question.

Background

The New South Wales Local Government Act (1993) includes Section 733
which states:

“733 Exemption from liability-flood liable land, land subject to risk of bush
fire and land in coastal zone............

Officer Comment

WALGA provides extensive discussion on whether or not the proposed inclusion
would have the effect desired by the City of Mandurah. WALGA points to
existing protections under Section 9.56 of the Local Government Act, specific
liabilities for injurious affection under the Planning and Development Act and
proposed protections from liability under the Climate Change Readiness
(Coastal Planning and Protection) Bill 2012 which is currently before parliament.

That said the preparation of a position paper to thoroughly explore the position
is not unreasonable.

Officer Recommendation

That delegates be authorised take a position after hearing the arguments from
the floor of the AGM.
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5.5 Impacts of Climate Change

City Rockingham Delegate to move:
MOTION

That WALGA seek a more committed and coordinated approach through
the Western Australian State Government, Western Australian Local
Government Association and Western Australian Local Governments in
addressing the impacts of Climate Change on coastal infrastructure
management, development control, land use planning and other
potentially affected functions and activities.

Background

Rockingham is requesting a more coordinated approach in addressing the
impacts of Climate Change between member Councils and relevant State
Government agencies as well as advocating for more cross sector cooperation
at a national level.

Officer Comment

WALGA and the sector already does extensive work on climate change
adaptation. There was an ALGA National General Assembly motion in similar
terms in relation to costal management. The Rockingham proposal is
sufficiently broad to also capture non-coastal infrastructure adaptation issues.

Officer Recommendation

Support.
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5.6 Proposed Local Government Amendment — Council Controlled
Organisations

City of Greater Geraldton Delegate to move:
MOTION
That the proposed amendments to the Local Government Act 1995 in relation to

Council Controlled Organisations prepared by WALGA in October 2011 be
endorsed and resubmitted to the State for consideration.

Background
Council controlled organisations will allow:

¢ the ability to employ professional directors/trustees and management with
experience specific to the commercial objectives of the entity;

e removal of detailed investment decisions from day-to-day political
processes while retaining political oversight of the broad strategy;

¢ the ability to quarantine the ratepayers from legal liability and financial
risk arising from commercial or investment activities; and

e greater flexibility to enter into joint venture and partnering relationships
with the private sector on conventional commercial terms.

Officer Comment

WALGA is supportive of the motion. The Shire of Toodyay has been working
with neighbouring Councils to seek the development of an infrastructure trust.
The provision for Council controlled organisations in the Act would greatly assist
this process.

Officer Recommendation

Support.
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5.7 Effects of Structural Reform On WALGA

Shire of Dardanup Delegate to move:
MOTION
“Possible WALGA Power Base Diminishment

Members of WALGA discuss and consider the implications to the organisation, if
as a result of the amalgamation of Local Governments in the Perth metropolitan
area, the power base and need for WALGA as the voice for Local Government
for the proposed new larger mega sized Councils is diminished and largely not
required by those Local Governments.”

Background

Amalgamations may result in larger Local Governments being in a more
powerful position to be independent of WALGA and each other. Will the loss of
a large number of metropolitan members to the organisation lessen the ability of
WALGA to influence government policy?

Officer Comment

WALGA Secretariat has the view that the current split of metro and country
representation would continue to be relevant. Dardanup has the view that the
new mega councils would not see the value of WALGA which may undermine its
relevancy.

The CEO is not clear what the effect of the motion would be as the motion
requires WALGA to discuss and consider without a proposed action or outcome.

Officer Recommendation

That delegates be authorised take a position after hearing the arguments from
the floor of the AGM.
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5.8 Eradication of Cotton Bush

Shire of Dardanup Delegate to move:
MOTION
That WALGA:

1. Raises with the Minister for Agriculture and all local Members of
Parliament Local Government urgent concerns in relation to the
infestation of Cotton Bush in the south west and the lack of attention to
this and other weed and pest control by DAFWA.

2. Seeks a commitment from the State Government to adequately resource
DAFWA to enable it to address weed and pest control in the state.

3. Advises the state government of the ongoing concerns with the lack of
management of pest and weed control of other government agencies on
their controlled lands.

Background

Cotton Bush is a declared weed and is out of control on properties within the
Shire of Dardanup. Council call on the Minister and the Department of
Agriculture and Food (WA) to invest resources in action to eradicate this weed
that has significant implications the agricultural industry.

Officer Comment

While the specific Dardanup motion is supported by the CEO, some of the
proposed approaches in the accompanying document are not. Dardanup is
proposing that Cotton Bush be declassified under the Biosecurity and
Agricultural Management Act (2007) to allow Local Governments to control the
weed under Local Laws. Classified weeds allow local biosecurity groups to gain
50% funding from DAFWA which would not be available if the weed is
declassified.

Officer Recommendation

Support.
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5.9 Political Advertising

City of Mandurah Delegate to move:
MOTION

That WALGA prepares a position paper to lobby the relevant State Government
ministers to ensure that all Local Governments have certainty with respect to
their local laws and local planning requirements in relation to political signage
and the protection of the amenity of local areas, without unduly restricting the
principle of freedom of political expression.

Background

There appears to be a level of uncertainty with respect to political signage and
when local government local laws and planning requirements have effect.

Officer Comment

In the recent State Election signage controls under the City of Armadale’s
planning Scheme were found to unreasonable constrain freedom of political
expression. WALGA is currently formulating a political signage guideline for
Local Governments that meets legal and public amenity issues.

Officer Recommendation

Support.
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5.10 Rate Exemption

Shire of Dardanup Delegate to move:
MOTION
Rate Exemptions Charitable Bodies

That the Western Australian Local Government Association continues to lobby
the State and Federal governments for:-

1. The rate exemption status for Not for Profit organisations to be removed;
and

2. If the rate exemption status is not removed that all Local Governments be
compensated for loss of revenue associated with the area of land used
for independent living units on estates operated by registered charities
and religious bodies, and that the compensation be an annual direct
payment to the Local Governments on the production of an invoice to the
State Revenue Department and Federal Treasury.”

Background

Local Government to be compensated for loss of revenue as a result of rate
exemptions on independent living units within retirement villages operated by
organisations recognised as charitable bodies.

Officer Comment

It is the long-held view of the Association that the rate exemption provision
under Section 6.26(2)(g) of the Local Government Act 1995, which has been the
subject of much correspondence with the State Government, is in urgent need
of review. WALGA is concerned that the purpose for which Section 6.26(2)(g)
was intended by State Parliament when making the Local Government Act 1995
is now exceeded beyond its intended scope and is subject to ever-broadening
interpretation, particularly through decisions of the State Administrative Tribunal.

It is the view of WALGA State Council that State Parliament should urgently
assess the scope and purpose of rate exemptions for land used exclusively for
charitable purposes as they are currently applied, and enact appropriate
legislative amendments to ensure alignment with Parliament’s intended
principles. This view was most recently expressed in correspondence to the
Premier in June 2013.

The CEOQ’s view is that this is likely to be an issue in the future in Toodyay.

Officer Recommendation

Support.
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5.11 Weed Management and Administration of the Biodiversity in
Agriculture Management Act

Shire of Murray to move:

MOTION

That WALGA lobby the Minister for Agriculture and Director General of the
Department of Agriculture and Food to ensure that the Department accepts its
responsibility for the management of invasive species classified under the
Biosecurity in Agriculture Management Act 2007. This should be through either

direct action or funding to establish and maintain Recognised Biosecurity
Groups to directly manage this increasingly important issue.

Background
Invasive weeds are becoming a serious management issue.

DAFWA are not currently resourced to manage this issue and have suggested
establishing Recognised Biosecurity Groups.

Recognised Biosecurity Groups set up needs to be state led and funded.

Officer Comment

This issue is similar to that canvassed at 5.8, and leads to a similar conclusion,
that environment weed and pest control is not adequately funded or supported
by the State.

Officer Recommendation

Support.
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5.12 Presidential Public Comments

Town of Claremont Delegate to move:
MOTION

1 The President of WALGA is censured for his public comments as
President of WALGA about Local Government reform which purport
to represent the WALGA position although he knows (or should
know) that they do not reflect the adopted position of WALGA, and in
particular where such comments are, or can be reasonably be
interpreted to be) a disrespectful attack on some members of the
association.

2 State Council is reminded that it should act and be seen to act in the
interests of its members and not the perceived interests of a majority
of a sub-set of members.

3 No association funds are to be expended on advertorials of any other
form of publicity that does not accurately and clearly represent the
adopted position of WALGA.

Background

The President is empowered to make public comments that reflect the
Association’s Policy.

Town of Claremont is dissatisfied with the way certain positions have been
presented and seeks censure of the WALGA President.

Comment

WALGA developed its position on the Robson review through a policy forum
and consultation through the Zone Structure. The Secretariat contends that Mr
Pickard’s public comments and the advertorials have been consistent with that
position.

The Town of Claremont holds a view that Mayor Pickard expresses views that
reflect his position as Mayor of a Large Council rather than a representative of
the entire sector.

It is the CEQ’s view that the President of WALGA has a very difficult position,
but needs to provide strong leadership and representation of the sector. Public
admonishment by a disgruntled Council does not reflect well on WALGA or the
sector, and personalising the debate in this way does no-one any credit.

Officer Recommendation

Do Not Support.
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OFFICER’S RECOMMENDATION

It is recommended that Council provide the following guidance to its delegates

to the WALGA AGM:

Heading

Officer Recommendation

5.1  Association Constitution —
Impacts of Amalgamations

Support

5.2 Proposed Amendments to the
Western Australian Local Government
Association Constitution — State
Council Commencement Date

Support

53 Election of Shire President or
Mayor

Support

5.4  Proposed Local Government
Act Amendment — Exemption from
Liability

That delegates be authorised take
a position after hearing the
arguments from the floor of the
AGM.

5.5 Impacts of Climate Change

Support

5.6 Proposed Local Government
Amendment — Council Controlled
Organisations

Support

57 Effects of Structural Reform On
WALGA

That delegates be authorised take
a position after hearing the
arguments from the floor of the
AGM.

Administration of the Biodiversity in
Agriculture Management Act

5.8 Eradication of Cotton Bush Support
5.9 Political Advertising Support
5.10 Rate Exemption Support
5.11 Weed Management and Support

5.12 Presidential Public Comments

Do Not Support

Cr Dow moved the Officer's Recommendation.

The Planning Officer departed Council Chambers at 8.30 pm.
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The Manager Corporate Services departed Council Chambers at 8.33 pm.

The Manager Community Development departed Council Chambers at 8.33 pm.

COUNCIL RESOLUTION NO 215/07/13
MOVED Cr Craddock
That Standing Order 7.9 be suspended.

MOTION CARRIED 8/0

Standing Order 7.9 was suspended at 8.35 pm to permit Members to address
the Council more than once.

Discussion ensued.

Clarification was sought.

COUNCIL RESOLUTION NO 216/07/13
MOVED Cr Lloyd
That Standing Order 7.9 be resumed.

MOTION CARRIED 8/0

Standing Order 7.9 was resumed at 9.01 pm.

The substantive motion was put.

OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO 217/07/13
MOVED Cr Dow

That Council provide the following guidance to its delegates to the WALGA
AGM:

Heading Officer Recommendation

5.1 Association Constitution — Support
Impacts of Amalgamations

5.2 Proposed Amendments to the Support
Western Australian Local
Government Association
Constitution — State Council
Commencement Date
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14. CONFIDENTIAL BUSINESS

14.1 Purchase of Federation Square Land

COUNCIL RESOLUTION NO 218/17/13
MOVED Cr Prater
That Council move behind closed doors in order for confidential business to be

discussed.
MOTION CARRIED 8/0

The meeting was closed to the public in accordance with Section 5.23(2) (a), (b)
(c), (d), (e) and (f) of the Local Government Act 1995.

There were no members of the public in Council Chambers at 9.02 pm however
the doors were opened to check for visitors prior to closing Council Chambers.

COUNCIL RESOLUTION NO 219/07/13
MOVED Cr Dow
That Standing Order 7.9 be suspended.

MOTION CARRIED 8/0

Standing Order 7.9 was suspended at 9.04 pm to permit Members to address
the Council more than once.

Clarification was sought.

Discussion ensued.

The Chief Executive Officer departed Council Chambers at 9.10 pm.
The Chief Executive Officer returned to Council Chambers at 9.12 pm.

Council Resolution 220/07/13 is considered confidential in accordance with
Section 5.23 (2) (b), (c), (d), (e) and (f) of the Local Government Act 1995.

COUNCIL RESOLUTION NO 221/07/13

MOVED Cr Dow

That Council move from behind closed doors.

MOTION CARRIED 8/0
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The Council Chambers were re-opened at 9.27 pm. No members of the public
returned to the Council Chambers and therefore the reselution non-confidential
resolutions made behind closed doors were was-not read aloud.

= B L T DA Ao T
Cr KHogg - Shire President
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15.

16.

MINUTES OF ORDINARY MEETING OF COUNCIL
HELD IN COUNCIL CHAMBERS ON 16 JULY 2013

NEXT MEETINGS
Ordinary Meeting of Council 46-July-2043-20 August 2013
CLOSURE OF MEETING

The Shire President declared the meeting closed at 9.28 pm.

SErTe R RS
Cr KHogg - Shire President
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ADDENDUM
ATTACHMENTS TO MINUTES OF ORDINARY MEETING OF COUNCIL
HELD IN COUNCIL CHAMBERS ON 16 JULY 2013

CONTENTS

CORPORATE SERVICES REPORTS

9.3.1 List of Payments — February 2013

PLANNING AND DEVELOPMENT

9.5.1 Lot 5 Lloyd Place, Coondle — Retrospective Verandah Dwelling

Addition and Proposed Dwelling Addition

9.5.2 Lot 342 Sandplain Road, Toodyay — Proposed Ancillary

11

Accommodation Report 15
9.5.3 Lot 118 Drumree Drive, Toodyay - Retrospective Earth Excavation

and Proposed Outbuilding and Water Tank 21
9.5.4 Lot 5 Northam Toodyay Road, Dumbarton - Proposed Arts and Craft

Centre 27
MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN
10.1.1 Cr Prater’s Notice of Motion 31

NEW BUSINESS OF AN URGENT NATURE

13.2 EMPLOYEES

13.2.1 WALGA AGM
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1. ALL INTERNAL DOORS TO BE 2040 HIGH UNLESS NOTED OTHERWISE
2. WINDOW HEAD HEIGHT TO BE 2143 UNLESS NOTED OTHERWISE

3. EXTERNAL DOORS TO BE 2143 UNLESS NOTED OTHERWISE
4.WC'S TO HAVE REMOVABLE DOORS
5. ALL WORK TO COMPLY WITH THE REQUIREMENTS OF
THE BUILDING CODE OF AUSTRALIA, THESE DRAWINGS
AND OTHER RELEVANT TECHNICAL LITERATURE

6. DOWN PIPES SHOWN INDICATIVE ONLY. LOCATE AT DISCRETION

OF ROOF PLUMBER IN CONSULTATION WITH OWNER
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Tabled Document 9.5.1

at 7.10 pm, 16 July 2013
ATTACHMENT EMAILED TO COUNCILLORS AT THE REQUEST OF PLANNING OFFICER
15 July 2013

From: Bill Neilsen [mailto:bneilsen@maroomba.com.au]
Sent: Friday, 12 July 2013 1:33 PM

To: Daniel Hills

Cc: billneilsen@iinet.net.au; 'Meredith Neilsen'

Subject: Proposed planning approval attn Danial

Hi Daniel,

We recently applied to the Toodyay council for planning approval for the decking at
our home. | understand that there is a need for us to justify the location of the
decking because it is too close to the boundary of our property. We have given
serious consideration to the location, and the main points for the location are -

When you enter our property, you actually approach the rear of the house. This is
because the house was originally built to take in the views of the valley from the front
of the house, so actually faces away from the property entrance. So, the decking is
designed to take in these views and therefore is located on the front of the house
(opposite to the entrance gate).

The plans state that the deck comes out to the limit of the verandah which runs along
the fence line, however, this is incorrect. The deck has not been built that far out
and is in line with the walls of the house and not as far out as the verandah
line. However, the deck is wider and looks out over the valley and it is the very
corner of the deck that is in question of impinging.

When the house was originally built, it complied with the regulations at the time,
being 20M. Now the new regulations state it is 30M. We felt that we had no
alternative but to build the deck over the original verandahs and in line with the
house walls.

With this in mind, we had consultations with the owners of the neighbouring property
and they expressed no objections to building the deck where it is and no objections
to the distance of the decking from their boundary. In no way does it impact on their
privacy and they have indicated this with a statement handwritten on the plans we
have submitted to the council.

As a side note we have experienced serious rabbit tunnelling close to the house
foundations where the decking is located and the new design will totally eliminate
any future threat from them. | hope this information is helpful in the decision making
process and if | can be of any more help, please yell out.

Regards

Bill and Meredith Neilsen, 21 Lloyd Place, Coondle

Bill Neilsen | Maintenance Planner | Maroomba Airlines

P: (08) 9478 3850 | F: (08) 9479 7689 | E: maintenance@maroomba.com.au
| www.maroomba.com.au

A: 165 Fauntleroy Avenue, Perth Domestic Airport, Western Australia 6105
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Tabled Document 9.5.2
at 7.16 pm, 16 July 2013
EMAILED ADDITIONAL OFFICER COMMENT TO COUNCILLORS
15 July 2013
(to be tabled at Ordinary Meeting of Council on 16 July 2013)

ADDITIONAL OFFICER’S COMMENT

It has since been brought to the attention of the Shire of Toodyay that
incorrect plans for the ancillary accommodation had originally been submitted.
The Shire of Toodyay has recently received the correct plans. The new site
plan indicates that the ancillary accommodation is located further in front of
the existing dwelling, being setback 79m from the rear boundary and 225m
from the front boundary. The applicant has stated that they wish to have the
ancillary accommodation in the new proposed position for the following
reasons:

e The new location is on a mostly clear and flat piece of land, as
opposed to the existing location which is heavily forested;

e The new location is directly connected to the driveway;

e The new location requires less earthworks as the current proposed
location is hilly and at a different level to the existing dwelling;

e The new location will still result in the ancillary accommodation not
being visible from the front road and from neighbouring properties.

A site visit has confirmed the justification reasons submitted by the applicant
as being correct. In addition, it should be noted that the existing dwelling is
already located far back from the road.

Given the above considerations, it is considered that the proposed ancillary
accommodation at Lot 342 Sandplain Road with the modified site plan be
approved. Please note that the alternative officer's recommendation has
removed the original condition 8, which related to moving the ancillary
accommodation 2m further back into the property.

OFFICER’S RECOMMENDATION

It is recommended that Council grant planning approval for the proposed
dwelling and ancillary accommodation at Lot 342 Sandplain Road, Toodyay,
subject to the following conditions:

1.  Development shall be carried out only in accordance with the terms of the
application as approved herein and any approved plan.

2. Nothing in the approval or these conditions shall excuse compliance with
all relevant written laws in the commencement and carrying out of the
development.

3. The ancillary accommodation must be accessed from the same
crossover and driveway as the main dwelling.

4. A building permit being obtained prior to commencement of any building
works.
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Tabled Document 9.5.2
at 7.16 pm, 16 July 2013
EMAILED ADDITIONAL OFFICER COMMENT TO COUNCILLORS
15 July 2013
(to be tabled at Ordinary Meeting of Council on 16 July 2013)

5.  The ancillary accommodation unit must be provided with an additional
22,500 litre potable water supply in addition to the 92,000 litre potable
water supply of the existing residence.

6. Prior to the issue of a Building Permit, a notification in the form of a
section 70A notification, pursuant to the Transfer of Land Act 1893 (as
amended) is to be placed on the Certificate of Title of the lot advising:

“The ancillary accommodation is only to be occupied by a member or
members of the same family as the occupiers of the main dwelling. The
existence of ancillary accommodation on the property should not be
construed to mean that the property is suitable for subdivision."

All costs associated with the lodgement of the Notification on the
Certificate of Title will be borne by the applicant.

7. The ancillary accommodation is only to be occupied by a member or
members of the same family that occupy the main dwelling.

8.  The wall cladding of the ancillary accommodation is to be red in colour.

9. The roof of the ancillary accommodation is to be zincalume.
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Site Plan: Lot 118 Drumree Drive

b .Jl).d

Ao ~rer Y s gy dob
3 _Rw v e P TS

2 ~o gL ¥ Sy PTPIY
w. 01V .T\éaww ¥V ¥
J).\Q\V_./UA).XJ A\xm ot w(.%,w rvoﬁf.vc@

21



%9
N Ty .
|~
..
w:!.*\u\mm ;_uw (;N
Sy == —— p— B ——— e

STINHNYLS 40 NV 19 2L1S




Em.m.

)23) pvrasl
::E..iuw gﬁn“n._n“ —

__._..?.-‘m_ _u.._.____._ﬁ.__m. Hufr._i

NOLL)3S S50%)

23



Plan View

Front View
10

s <

F 9000—

L

Left View

3500

Rear View
10

= 9000 {

Right View

3500

4293

TG & DT Edwards T/as THE Shed
Company Mundaring

Unit 2/18 Wandeara Crescent
Mundaring WA

Phone: (08) 6394 5020

Fax: (08) 9295 0725

Client - MAHAR Peter

Site Address - Toodyay - Northam
Road Toodyay WA 6566

Quote Number - MAH-T813

Date - 2/05/2013

By - Terry

Wind Region - N/A
Wind Speed - 40 m/s

Sheet No - 1/1
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Dear My Hills

RE: POSSIBLE CHANGE OF USE TO ARTS AND CRAFTS |
CENTRE - LOT 5 NORTHAM TOODYAY ROAD DUW BARTON

1 have ewmclosed o site Piam eﬂejrcvilivxg

D‘Hme, ovea +o be used Lov e OP@Y&AOV\S
7«7 the Jocation of customer pay ZCMOCL
3) the locokion of ségmage

I have also enclosed o dedoiled OZVQW}%
01 e ProoooseoQ 5,5%“%.

L will  be 5@“[»&3, o d mcwle7 solid hmber

c ustom dagigmeof furmiture “and 9i1{t ware .
The e moome/wf being used will be ﬁredom}mv&l
basic “hand tools?and some fou/e,yeof machinerd
T will be the onf& person e/mpofo_ edd onsite . €
I will be O(P@” MC.S':L Weez/&e,maﬁs oY bﬁ%

Otpco'lmlmw
S hould ou wish to discuss ¢his ; f/eaﬁ@

Co «u+ qch me.

Yo o th fodl
s e J wichaed Robrngoin ﬂé&/é//s
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' SHIRE OF TOUDYAY

8 - JUL 2013
RECEIVED %
N»-E-..Z.?Lf. SHIRE OF
MEMORANDUM odyay

;lll-"l.\'_ "plenty

Administration Centre

MEMO TO: Mr S Scott

Chief Executive Officer e

Shire of Toodyay FOODYAY WA 6561
FROM: Cr Prater ol ek e
DATE: 8 July 2013 B meonks@oolyypungecn,
FILE NO: MTG6
SUBJECT:  Notice of Motion

Dear Stan

This memorandum is notice, in accordance with the Section 4.4 of the Shire of
Toodyay Standing Orders, of a motion | wish Council to consider at the next
Ordinary Meeting of Council as follows:

That the start time of Ordinary Council Meetings and Council
Forums to be 9.00am.

Yours sincerely

Cr J Prater

DEPUTY FREEIDE:IT,ﬂ

-

L >
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WALGA

1.1 Meeting Program

1.30pm

1.45pm

1.55pm

2.05pm

2.20pm

2.35pm

2.55pm

3.05pm
3.15-3.30pm

3:30pm

3.40pm

5:30pm

Welcome address by WALGA President, Mayor Troy Pickard,
followed by the National Anthem and the Welcome to Country

Address from Hon Anthony (Tony) James Simpson MLA, Minister for
Local Government

Address from David Templeman MLA, Shadow Minister for Local
Government

WALGA President’s Annual Report

Mayor Felicity-ann Lewis, President, Australian Local Government
Association

Announcement of Local Government Honours for:

e Long & Loyal Service Awards
e Merit Awards
e Local Government Officer Awards

Recipients are invited on to stage for presentation and group photograph

Presentation of Local Government Diploma Certificates and WALGA
President Local Government Scholarship Diploma

Presentation of Local Government Biodiversity Awards by the Hon
Bill Marmion, Minister for Environment; Water

Introduction of the WALGA State Council by CEO Ricky Burges
Afternoon tea

Announcement of Local Government Honours for:

e Eminent Service Awards
o Life Membership Awards

Recipients are invited on to stage for individual presentation & photograph

AGM Business Session Commences:

o Attendance, Apologies and Announcements;

o Confirmation of Minutes from last AGM (Attachment 2);
o Adoption of President’s Report;

° Consideration of 2012/2013 Financial Statements; and
o Consideration of Executive and Member Motions

Close of Annual General Meeting

WA Local Government Association
Annual G al Meeting 2013
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WALGA

1.2  Annual General Meeting — Order of Proceedings

1.1 Record of Attendance and Apologies
1.2 Announcements

2.0 Confirmation of Minutes

Minutes of the 2012 WALGA Annual General Meeting are contained within this
AGM Agenda.

DRAFT MOTION:

That the Minutes of the 2012 Annual General Meeting be confirmed as a true
and correct record of proceedings.

3.0 Adoption of President’s Annual Report

The President’s Annual Report for 2012/2013 is contained within this AGM
Agenda.

DRAFT MOTION:
That the President’s Annual Report for 2012/2013 be received.

4.0 WALGA 2012/2013 Financial Statements

The audited 2012/2013 WALGA Financial Statements will be distributed to all
members prior to the meeting.

DRAFT MOTION:
That the WALGA Financial Statements for 2012/2013 be received.

5.0 Consideration of Executive and Member Motions

As per motions listed.

6.0 Closure

WA Local Government Association
Annual G | Meeting 2013
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1.3  Metropolitan and Country Zones

The Zones of the metropolitan and country Local Governments of the Western Australian

Local Government Association are as listed below.

Metropolitan Zones

Central Metropolitan

Town of Cambridge Town of Claremont

Town of Mosman Park City of Nedlands
City of Perth City of Subiaco
East Metropolitan

Town of Bassendean City of Bayswater

Shire of Kalamunda Shire of Mundaring

North Metropolitan
City of Joondalup

City of Stirling

South Metropolitan

City of Cockburn Town of East Fremantle
City of Kwinana City of Melville

South East Metropolitan

City of Armadale City of Canning

City of South Perth Town of Victoria Park

Country Zones

Avon — Midland Country Zone

Shire of Chittering Shire of Dalwallinu
Shire of Gingin Shire of Goomalling
Shire of Northam Shire of Toodyay

Shire of Wongan-Ballidu Shire of York

Central Country Zone

Shire of Brookton
Shire of Dumbleyung
Shire of Narrogin
Shire of Quairading
Shire of West Arthur

Shire of Beverley
Shire of Cuballing
Shire of Lake Grace
Shire of Pingelly
Shire of Wandering
Shire of Williams

Goldfields Esperance Country Zone

Shire of Dundas
Shire of Laverton
Shire of Ngaanyatjarraku

Shire of Coolgardie

City of Kalgoorlie-Boulder
Shire of Menzies

Shire of Wiluna

Town of Cottesloe
Shire of Peppermint Grove
City of Vincent

City of Belmont
City of Swan

City of Wanneroo

City of Fremantle
City of Rockingham

City of Gosnells

Shire of Dandaragan
Shire of Moora
Shire of Victoria Plains

Shire of Corrigin
Shire of Kulin
Town of Narrogin
Shire of Wagin
Shire of Wickepin

Shire of Esperance
Shire of Leonora
Shire of Ravensthorpe

WA Local Government Association
Annual G | Meeting 2013
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Gascoyne Country Zone

Shire of Carnarvon
Shire of Upper Gascoyne

Great Eastern Country Zone

Shire of Bruce Rock
Shire of Kellerberrin
Shire of Merredin
Shire of Narembeen
Shire of Trayning
Shire of Yilgarn

Great Southern Country Zone

City of Albany

Shire of Denmark
Shire of Katanning
Shire of Plantagenet

Kimberley Country Zone

Shire of Broome
Shire of Halls Creek

Murchison Country Zone

Shire of Cue
Shire of Murchison

Northern Country Zone

Shire of Carnamah

City of Geraldton-Greenough
Shire of Morawa

Shire of Perenjori

Peel Country Zone

Shire of Boddington
Shire of Waroona

Pilbara Country Zone

Shire of Ashburton
Town of Port Hedland

South West Country Zone

Shire of Augusta-Margaret River
City of Bunbury

Shire of Collie

Shire of Harvey

Shire of Exmouth

Shire of Cunderdin
Shire of Kondinin

Shire of Mount Marshall
Shire of Nungarin

Shire of Westonia

Shire of Broomehill-Tambellup
Shire of Gnowangerup

Shire of Kent

Shire of Woodanilling

Shire of Christmas Island
Shire of Wyndham/East Kimberley

Shire of Meekatharra
Shire of Sandstone

Shire of Chapman Valley
Shire of Irwin

Shire of Mullewa

Shire of Three Springs

City of Mandurah
Shire of Serpentine-Jarrahdale

Shire of Cocos (Keeling) Islands
Shire of Roebourne

Shire of Boyup Brook
City of Busselton
Shire of Dardanup
Shire of Manjimup

Shire of Shark Bay

Shire of Dowerin
Shire of Koorda

Shire of Mukinbudin
Shire of Tammin
Shire of Wyalkatchem

Shire of Cranbrook
Shire of Jerramungup
Shire of Kojonup

Shire of Derby/West Kimberley

Shire of Mount Magnet
Shire of Yalgoo

Shire of Coorow
Shire of Mingenew
Shire of Northampton

Shire of Murray

Shire of East Pilbara

Shire of Bridgetown-Greenbushes

Shire of Capel
Shire of Donnybrook-Balingup
Shire of Nannup

WA Local Government Association
Annual G al Meeting 2013
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1.4 Zone Representatives to State Council 2012/2013 \

Five (5) ordinary meetings and one (1) special meeting of the WALGA State Council were
held between July 2012 and May 2013 with attendance as follows:

Members Attendance

WALGA President

Members Attendance

Mayor T (Troy) Pickard 5 Murchison Country Zone
Cr S (Simon) Broad 5
Deputy President .
; L North Metropolitan Zone
President Cr Lynne Craigie 6 Cr D (David) Michael 3
Cr Geoff Amphlett 5
. Mayor T (Tracey) Roberts 5
Avon-Mld!and Country Zone Cr Stuart MacKenzie (Deputy) 1
Cr L (Lawrie) Short 6
Northern Country Zone
President Cr K (Karen) Chappel 5
Central Country Zone Cr L (Lou) Parker (Deputy) 1
Mayor D (Don) Ennis 4
President Cr P (Phil) Blight (Deputy) 2 Peel Country Zone
Central Metropolitan Zone Crw (Wally) Barrett 6
Cr J (Janet) Davidson JP 3 :
Mayor H (Heather) Henderson 5 g'lia:_a Counéry.Z.one 6
Cr R (Roslyn) Harley (Deputy) 2 rL (Lynne) Craigie
Cr L (Libby) Eustance (Deputy) 1
South Metropolitan Zone
East Metropolitan Zone Mayor Cr C (Carol) Adams 4
Mayor Cr G (Glenys) Godfrey12 4 g _E_) (('II?:nuy%)F-{r::\r;r?gon 2
gaxﬂoz,\; (I;e{,‘\a,“ce) Ker?yo” JP 2 Cr M (Maria) Rico (Deputy) 2
r ic ainwright .
Cr D (Darryl) Trease (Deputy) 2 Cr D (Dennis) Wood (Deputy) 2
Cr B (Bob) Emery (Deputy) 2
South East Metropolitan Zone
Goldfields Esperance-Country Zone Mayor H (Henry) Zelones JP 6
Mayor R S (Ron) Yuryevich AM RFD 6 CrJ (Julie) Brown 6
Gascoyne Country Zone South West Country Zone
: President Cr J (John) Gardiner* 3
Cr R (Ross) Winzer 5 Cr W (Wayne) Sanford 2
Great Eastern Country Zone LGMA (ex-officio)
CrE (Eileen) O'Connell 6 Mr M (Mark) Chester (LGMA)® 1
Great Southern Country Zone Dr S (Shayne) Silcox 3
Cr B (Barry) Webster 4 Associate Member (ex-officio)
. Rt Hon Lord Mayor, City of Perth
Kimberley Country Zone Ms L (Lisa) Scaf);idi y 0
Cr E (Elsia) Archer (Deputy) 2

President Cr J (John) Moulden®
Cr C (Chris) Mitchell

1 Retired 2013

2 oo 4 Deceased 2013
Appointed 2013 Loe

3 Retired 2012 Retired 2012

WA Local Government Association
Annual General Meeting 2013
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1.5 Local Government Medal Recipients and Honorary Life Members

LOCAL GOVERNMENT MEDAL RECIPIENTS (Alphabetical order)

Lang OAM, Mr HM (Murray)(2003) Mitchell AM JP Mr W (Bill) (2010)

Manea AM, Dr E (Ern)(2000) Morris AM JP, Mrs P (Pat) (2006)

Maslen AM AFSM, Mr R (Rich)(1999) Reynolds AM JP, Mayor Cr L (Linton)(2005
Mickel AM JP, Cr | (lan)(2005) Robartson AM, OAM, Cr C (Clive)(2005)

HONORARY LIFE MEMBERS (Alphabetical order)

Archer, President Cr Elsia Manea AM, Dr E (Ern)

Bajada, Mr A (Alex) Maslen AM AFSM, Mr R (Rich)
Barrett-Lennard OAM JP, Mr | (Irwin) Mickel AM JP, Mr | (lan)
Boothman, Mayor D (David) Mitchell, AM JP, Mr W (Bill)
Brockman, OAM Mr F (Frank)(Deceased) Monagle, Cr P (Peter)

Broad, Cr S (Simon) Morris AM JP, Mrs P (Pat)
Campbell JP, Mr P (Peter) Norris, Mayor R (Ron)

Chown, Mr EL (Ted) North AM JP, Mr J (Joe)(Deceased)
Cole, Mrs D (Delys) Park OAM, Mr H (Humphery)
Cook OAM JP, Cr J (Jim) Parry AM JP, Dr J (John)

Cooper JP, Mr P (Phil) Paterson JP, Dr J (John)

Cowan, Cr H (Halley) Patroni, OAM JP Cr R (Romolo)
Cox OAM JP, Mr J (John) Pech AM JP, Cr K (Ken)

De San Miguel OAM JP, Mr D (Don) Reynolds AM JP, Mayor Cr L (Linton)
D’Orazio, Mr J (John) (Deceased) Robartson AM, OAM, Cr C (Clive)
Donaldson, Hon Mr BK (Bruce) Rowell OBE, Mr RM (Rob)
Donohoe, Mr K (Ken) Sabourne OAM JP, Cr J (John)
Finlayson AM MM JP, Mr R (Ray) Snook, Mr G (Gary)

(Deceased) Star, AM Mrs J (Jan)
Foulkes-Taylor OAM, Mr HMJ (Michael) Strugnell SC, Mr P (Peter)
Hardwick AM JP, Mrs C (Christine) Stubbs AM, Mr R (Roger)

Kelly, Mr P (Paul) Trent, Cr K (Kevin)

Kenyon, JP Mayor T (Terence) Tyzack, Cr T (Terence)

Knight AM JP, Mrs A (Annette) Yuryevich AM RFD, Mayor RS (Ron)

Kyle AM, Mr P (Peter)
Lang OAM, Mr HM (Murray)
Lynch, Mr J (John)

WA Local Government Association
Annual Geﬁa Meeting 2013
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PRESIDENT’S ANNUAL REPORT 2013

WALGA

3.0 PRESIDENT’S MESSAGE

For the first time in a long time we have some clarity as
to the future for our sector. From as far back as my first
annual report as WALGA President it has seemed our
AGM has been held under the shadow of uncertainty on
structural reform. Constantly we were preparing for
change while questioning if the State Government had a
framework or timetable. This year all that has changed.

We now have a commitment to produce a plan from the
State Government for structural reform in the
metropolitan area. As with all change there are some in
the sector who disagree with the proposed model.
However, | believe that this is to ignore the opportunity
before usin having a clear outline of what the State
Government, and many in the Local Government sector,
believes is necessary to best serve the community in the
metropolitan area.

This time should also be seen as an opportunity to
challenge the framework. The Local Government
Minister has said repeatedly that if a Council disagrees
with the State Government’s proposal, they are entitled
to suggest an alternative. However the Minister has also
said that any alternative would have to be demonstrated
to be better for the community than that proposed. That
is, disagreeing for its own sake will not be enough.

As the Association has been drawn into the metropolitan
review, | am aware of the potential for some in country
Councils to feel overlooked. To this | would offer that the
focus on metropolitan reform was the decision of the
State Government to which the Association responded.
And in the meantime we have not relented in
representing all Members. For example on the very
issue of reform, Councils in regional WA now have a
commitment from the Premier of no forced
amalgamations. That commitment was secured by the
Association as part of its advocacy and advertising
campaign in the lead up to the March State Election.

Indeed while the metropolitan reform has taken up much
of the media commentary over the past 12 months, the
Association has continued to advocate across a wide
range of issues. These have included lobbying for WA
Elected Members remuneration to have parity with other
states; leading a State wide campaign for a container
deposit system; assisting Councils redress the impact of
heavy vehicles on local roads; securing increased
planning fees and charges; scheduling more than 150
training courses for Members; leading the nation in
promoting the value of Local Government facilities and
services to the community; and delivering Members
almost $50 million in savings through negotiating an
unprecedented array of preferred supplier contracts.

It is undoubted that in the coming year the Association’s
resources will continue to be drawn on assisting
metropolitan Local Governments transition within the
State Government framework however that is not to say

regional Councils will be secondary. The Association will
concurrently advocate to the State Government on
additional legislative amendments and initiatives,
including Regional Subsidiaries and Council Controlled
Organisations, necessary to also enable non-
metropolitan Local Governments to capitalise on the
reform agenda through implementing new business
models and regional agilty to help improve
sustainability.

WALGA is an organisation created on the principle of
representing and servicing all Local Governments in
Western Australia. You may have felt that during the
year you have heard more about one issue facing one
part of the sector but | believe the following pages
demonstrate that the Association has maintained its
commitment to all Members. Outlined next are details of
the raft of achievements and initiatives by the
Association over the past year across all operations.

| would like to conclude by recognising the outstanding
efforts and assistance of the Chief Executive Officer
Ricky Burges, her executive team and staff and the
support and contribution of State Council in helping to
make this a year of progress for WALGA and the sector.

Mayor Troy Pickard
President

OVERVIEW OF KEY OUTCOMES FOR 2012/2013

In serving its Members WALGA is committed to provide
representation and services that deliver value to Member
Local Governments. WALGA will deliver these benefits
by:

e Providing Strong Representation

e Providing Effective Leadership

e Building a Positive Profile

e Enhancing the Capacity of the sector

Within the framework of these objectives, significant

achievements by WALGA for its Members during the
past year are as follows:

Strong Representation

Elected Member Fees, Allowances and Expenses

WALGA successfully advocated for the review of Elected
Member fees, allowances and expenses to be
determined by the Salaries and Allowances Tribunal.
This action resulted in the Minister for Local Government
amending the Local Government Act in 2012. The
Tribunal carried out their review in the first part of 2013
and the new allowances came into effect on 1 July 2013.

Regional Subsidiary Model

The Association supported the regional subsidiary model
proposed through the introduction of a Local
Government Amendment (Regional Subsidiaries) Bill
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2012 to State Parliament. This model is based on the
South Australian Subsidiary Model whereby a Regional
Group forms a legal entity for the delivery of services on
a Regional basis without the need for becoming a formal
Regional Council and suits Councils who prefer a
representative structure to carry out a Shared Service
Delivery Model. WALGA'’s advocacy enabled the bill to
be considered in the Parliamentary process;
unfortunately the bill did not progress through Parliament
before the Parliament retired prior to the 2013 State
election.

Review of Planning Fees and Charges

As a result of a study and advocacy undertaken by
WALGA on the level of cost recovery Local
Governments achieve under the current planning fees
and charges regulations, State Parliament agreed to a
number of increases to the fees and charges for
2013/2014. The prescribed fees and charges had not
increased in recent years, as the State Government
Standing Committee wanted a review be undertaken first
to demonstrate that the fees and charges were based on
an appropriate cost recovery model. As the Department
of Planning stated it didn’t have funding to undertake
such a review, Local Governments were losing out. To
address this WALGA funded a review, engaged financial
consultants and worked together with a sample group of
Local Governments, to assess the current system. The
review concluded that the type, categories and amounts
of fees and charges set under the Planning and
Development Regulations 2009 should be re-examined
and a full review undertaken with all stakeholders. The
Association advocated for an immediate fee increase,
including compounding of previous years increases that
should have occurred, to ensure that members were not
adversely affected on an ongoing basis. The new fees
and charges were gazetted in May and all Local
Governments have had the opportunity to incorporate
the increases into their new budgets for this year.

Safer Local Roads

In May Guidelines and invitations to nominate projects
for funding by the Rural Run-off Road Crash Program
and Metropolitan Intersection Crash Program were
released to Local Governments. Once fully operational it
is anticipated that these two programs will provide an
additional $16 million per year to invest in making Local
Government roads safer. These programs, which are
funded by the Road Trauma Trust Account, are the
result of many years of advocacy, highlighting the
potential reduction in the number of people killed or
seriously injured on the local road network through
strategic investment in roads and roadsides. These
programs provide funding to assist Local Governments
apply a range of proven treatments to roads and
intersections which have been prioritised based on crash
history.

Industrial Claims
During the 2012-13 year, up until 1 April 2013, the
Association has been involved in 53 formal industrial

claims - 42 of those have been finalised and another 11
currently remain on foot. In four of those 53 matters,
Local Governments elected to engage external legal
advice. The formal industrial claims were predominantly
unfair dismissal claims and adverse actions in the Fair
Work Commission but there was a wide variety of
different types of claims. Eight matters have been taken
to an arbitrated hearing during the 2012-13 financial
year, all of which were successfully advocated.

Review of the WAIRC and Industrial System

WALGA has provided a composite submission on the
Labour Relations Legislation Amendment and Repeal
Bill 2012 on behalf of member Local Governments. The
Association submitted that the State Government should
refer its industrial relations powers with respect to Local
Government to the Federal Government. This reflects
the WALGA State Council position and advocacy to the
relevant Minister to endorse representation to the State
Government of the sector’s need for clarity regarding the
jurisdiction ~ which  applies to member Local
Governments. WALGA has also submitted that any new
State award(s) that are created out of the award
modernisation process mirror the terms of the Federal
Local Government Industry Award 2010 as much as
possible and also advocated for amendments to a
number of draft proposals relating to General Orders,
Unfair Dismissal, Union Right of Entry and the proposed
State Employment Standards.

Review of the Federal Local Government Industry
Award 2010

Submissions and evidence have been filed in the Fair
Work Commission in relation to this review, and is the
culmination of extension collaboration with all other State
and Territory Local Government Associations and
consultation with the relevant employee organisations.

Urban Drainage Partnership Agreement

Two years’ work by the Association’s Swan Canning
Policy Forum culminated in the development of the
“Priority Plan for Investment in the Swan Canning
Catchment”, endorsed by State Council in August 2011.
A key policy outcome of the Plan was a drainage
partnership agreement to improve the governance
arrangements for urban drainage in the metropolitan
area. In December 2012, an agreement was reached
and formally signed by the Director General of the
Department of Water, the General Manager of the Swan
River Trust, and the CEOs of the Association and the
Water Corporation, respectively. The Agreement
commits the parties to a schedule of works within the
metropolitan area, designed to improve roles and
responsibilities, harmonise data for asset management
and identify knowledge gaps for redressing in the future.

Crime Prevention and Community Safety Advocacy

The Association’s continued advocacy and research on
crime prevention and community safety has resulted in
the State Government committing to developing a
State CCTV Strategic Plan. Such a plan will assist Local
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Government to inform our future investment in CCTV,
the placement and monitoring of cameras, the
development of standardised agreements between WA
Police and Local Governments as well as ensuring the
use of appropriate software and technologies. In
addition, WALGA advocated for tougher legislation and
penalties to deal with graffiti vandalism. Working
together with the State Graffiti Taskforce this advocacy
has resulted in the doubling of existing penalties and
legislative inclusions banning sale and supply of spray
paint and certain implements to juveniles elevates the
seriousness of graffiti as a criminal damage offence.
Most recently the Association’s continued call for a
consolidation of graffiti vandalism legislation into a
single, stronger Act has been successful. This year our
advocacy paid off with a commitment from the State
Government to commence development of a
comprehensive  Graffiti Management Act which
incorporates existing graffiti legislation and investigates
new legislative initiatives.

Effective Leadership

Metropolitan Local Government Review

Through a detailed consultation process, WALGA
developed a comprehensive representative submission
to the State Government in response to the Metropolitan
Local Government Review Panel’s final report. The
development of the submission was overseen by the
President’s Advisory Group — a policy forum consisting
of State Councillors from each of the Metropolitan Zones
along with CEO/LGMA representation — and was then
considered by all Local Governments via the Zone and
State Council process. The Association has been
strongly advocating the sector’s positions in relation to
Local Government reform throughout the entire
Metropolitan Local Government Review process.

Local Government Reform

WALGA continued to assist Local Governments through
the Local Government Reform process, whether they are
Councils involved in amalgamation, Regional Transition
Groups, Regional Collaborative Groups or those
Councils looking for regional co-operation and shared
service proposals. Association staff assisted to facilitate
discussions with the view to obtain the best possible
outcomes for the Local Governments involved and their
communities. WALGA also provides input into the reform
process by participating in the Local Government
Reform Implementation Working Groups.

Procurement Management Services

WALGA provided a wide range of procurement and
contract management services to Members around
Western Australia, protecting Local Governments from
the risks, compliance burdens and costs associated with
purchasing. In support the 2013 Procurement Handbook
is widely regarded as the best procurement resource for
Local Government in Australia. Developed by leading
procurement experts and WALGA'’s Procurement

Consultancy  Service, the handbook provides
comprehensive guidelines, resources, templates and
model  contractual conditions to  enable Local
Governments to implement best practice procurement
and contract management within their organisations. In
addition the Association’s Procurement Consultancy
Service delivered a number of complimentary
Procurement Workshops around Western Australia to
raise awareness on key procurement issues and build
capacity for compliant and well governed procurement
and contract management to be undertaken within Local
Governments. More than 300 Local Government officers
attended the Workshops. In 2013/14, WALGA will
commence a formal Procurement Training course for
Officers (basic and advanced) and Elected Members.

Cash for Containers

Through the Container Deposit System Policy Forum,

WALGA continued to advocate on the need for a Cash

for Containers scheme in WA. Some of the highlights

included

- 1590 people signing a WALGA petition;

- Over 1000 emails being sent to the Minister for
Environment on this topic;

- Over 25 Councils, representing one fifth of the State’s
population, formally endorsed the campaign, with many
participating in community events such as the City of
Vincent's Beaufort St Festival and the City of
Joondalup’s Little Feet Festival;

- With  more than 80,000 containers collected for
recycling at the various events.

ROADS 2030 Updated Development Strategies for
Significant Regional Local Roads

During 2012/13 a five yearly review of the development
priorities for regionally significant local roads was
undertaken by Local Governments in conjunction with
Regional Road Groups and Main Roads Regional
Offices. This provides a contemporary view of the
priorities identified within each region that will guide
Road Project Fund investment into the future.

ONE70 — New WALGA Offices

Construction of the new WALGA premises at 170
Railway Parade, Leederville is scheduled to be
completed in December with operations to move into the
new building in January. The $45 million project in
partnership with Cube Property Group, with achieve a 5
Star Green Star rating. It will accommodate both
WALGA and the Local Government Insurance Service in
addition to commercial tenants. At the time of this report
the building was 70 per cent leased.

Recruitment Services

WALGA'’s recruitment service has supported 20 member
Councils with the recruitment, selection and appointment
of their new Chief Executive Officers and a number of
senior management placements. In addition in April
2013 WALGA held a recruitment drive held in Dublin,
Ireland which was a resounding success. The UK and
Ireland have proved to be valuable sources of labour
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supply, due to the transferability of their qualifications,
the relative similarity of their systems and compatibility of
their work experiences. The poor performance of these
economies also contributed to the enthusiasm of
candidates to pursue opportunities in WA. In all 39
applicants were interviewed from over 500 applications
that were received. The occupations of the candidates
interviewed ranged from Asset Managers, Building
Surveyors, Town Planners, Environmental Health
Officers, Environmental Scientists, Engineers and Works
Managers. Applicants were able to demonstrate a broad
range of experience and skills that will be valuable within
the WA Local Government Sector. The service has
completed four placements. In addition WALGA has
supported member Local Governments in processing
fourteen visas which include temporary and permanent
residency (employer sponsored) visas. Meanwhile in
November 2012 WALGA attended the Department of
Immigration and Citizenship’s consultation meeting of
industry peak bodies to ensure that priority of skills
shortage professionals in Local Government remained
on the relevant Codes and Migration Program intakes.

Emergency Management Training

In a first for Australia, WALGA has developed an
accredited training unit, called ‘Work in an Emergency
Context’ for delivery through an online learning
environment. The unit is an elective within the Advanced
Diploma and Diploma of Public Safety (Emergency
Management) qualifications and provides a much
needed professional unit of study in the Emergency
Management field in Western Australia. The unit
provides the foundation for Local Governments to
increase knowledge and capacity in their responsibilities
under the Emergency Management Act 2005, including
all  relevant concepts, legislation, policies and
procedures, which will assist with emergency
management planning and decision making. The
Association’s advocacy for better resources and support
for Local Governments to meet their Emergency
Management responsibilities has led to greater inclusion
and consideration of Local Government issues and
requirements in the development of State-wide policy.

Local Government Convention and Exhibition

The Local Government Convention and Exhibition
provided more than 500 delegates with insights from a
combination of inspiration, motivational and practical
speakers from a wide diversity of fields and expertise.
Included in the program were Formula 1 triple-world
champion Sir Jackie Stewart; Tim Manning from US
Federal Emergency Management Authority; former
Hawke Government Minister Graham Richardson;
award-winning journalists Glenn Milne (The Australian)
and Andrea Burns (Today Tonight); and Qantas hero
pilot Captain Richard de Crespigny.

Decision Tool

Roadside Hazards
The Road Reserve Asset Management Plan (RRAMP)
Project was funded by the State Government Natural

to Manage Native Vegetation/

Resource Management Office to assist Local
Governments to balance the sometimes competing
demands of road safety and conservation of native
vegetation on roadsides.In some cases, Local
Governments are the custodians of the last remnants of
native vegetation where past policy and practice has
resulted in the over-clearing of large areas. The project
has developed and trialled an assessment tool to enable
Local Government officers to produce a list of actions to
assist with the reduction of any roadside safety hazards
while minimising the impact on native vegetation. The
spread sheet tool and final report can provide assistance
when preparing clearing permit applications under the
Environmental Protection Act 1986.

Speed Enforcement Program

The Local Government Speed Enforcement Program
was successfully launched in October 2012 following
development in consultation with Local Governments
and WA Police. This program helps Local Governments
to formally provide vehicle travel speed data to the WA
Police assisting them to effectively deploy traffic
enforcement resources and develop road policing
strategies. Both Police and Local Governments have
provided feedback as to the effectiveness of this
arrangement in ensuring safer local roads.

Positive Profile

Local Government Television Campaign

There was an overwhelmingly positive response to the
television campaign during the 2012 Olympic Games
that highlighted that many sport stars get their start using
Council provided facilities. The TV campaigns and
promotional tactics have community recognition of
WALGA at 70 per cent, up from less than 20 per cent in
2005. Following the success of the Olympics campaign,
it was expanded from the initial two advertisements
(featuring athletics and swimming) to include netball
(featuring state and national player Caitlin Bassett) and
Australian rules football (featuring former West Coast
Eagles player David Wirrpanda). The ongoing appeal of
the campaign in promoting the sector has the potential
for the series to be expanded in the coming year to other
sports closely aligned to the sector and community.

Constitutional Recognition:

The Association’s leadership in promoting the Local
Government sector has WA better placed than other
states in winning community support in the referendum
to recognise Local Government in the Australian
Constitution. In addition the funding conditions the
WALGA State Council required of the Australian Local
Government Association, has ensured that
approximately $300,000 at least will be spent in WA as
part of the national campaign.

Media Reports
Throughout the course of the past 12 months, WALGA
and the Local Government sector were featured in
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approximately 2400 media reports of which the
overwhelming majority were either positive or neutral in
their representation.

State Election Campaign: In the six weeks leading up
to the State Election in March, WALGA conducted a
press advertising campaign in local media to highlight
positions of the four major parties on 13 issues critical to
the sector. Prior to the campaign the Association had
written to each party requesting their position on the
various issues and advising that they would form the
basis for our advocacy in the lead up to the State
election. One of the major commitments achieved during
the campaign was the statement by the Premier for no
forced amalgamations of Local Governments in the non-
metropolitan area.

Members of Parliament Breakfasts

Throughout the year WALGA coordinates special
breakfast events to help leverage the relationship with
Members of State and Federal Parliament. The most
recent State politicians’ breakfast with State Council
attracted both the new Local Government Minister and
the Opposition spokesperson along with 25 other
Members of State Parliament. A special breakfast for
WA delegates attending the National General Assembly
in Canberra attracted 15 Federal MPs including the
Defence Minister and 100 delegates. WALGA is the only
state association to organise a breakfast with Federal
politicians to coincide with the NGA. In addition a Meet
the Minister breakfast event, open to all Member
Councils to hear from the new State Local Government
Minister, was fully subscribed with 110 attendees.

Enhancing Capacity

Royalties for Regions - Country Local Government
Fund

The Association provided assistance to Local
Governments to assist with meeting their compliance
obligations under the funding guidelines of the Country
Local Government Fund (CLGF). WALGA also
participated in Working Group meetings that followed the
2011/12 review of the CLGF to ensure that the funding
model continues to assist Country Local Governments in
addressing the infrastructure backlog.

Preferred Supplier Contracts

WALGA delivered superior prices and value for money
to Members purchasing goods and services
through preferred supply contracts. Almost $50 million in
quantifiable financial savings were provided to Members
on the basis of almost $200 million in expenditure during
2012/13. WALGA contracts are tender exempt which
saves Local Governments on the costs, time and risks of
procurement and mitigates against non-compliance and
anti-avoidance. During the year new contracts were
launched in the areas of Bulk and Retail Fuel (including
fuel cards); Sustainable Energy Infrastructure and LED
Lighting; Software and ICT Services; Environmental and

Sustainability Consulting Services; Office Stationary and
Workplace Supplies; Interior Design and Workplace
Furniture; and Temporary Personnel Services.

eQuotes

WALGA continued the roll-out of eQuotes which is a
secure web-based procurement tool for Members to
purchase goods and services from preferred suppliers
and their own local panels. eQuotes saves time and
money on the procurement process as well as ensuring
that Local Governments can achieve probity,
transparency and good governance over their quotation-
based purchasing.

Heavy Vehicles on Local Roads

The Association has taken significant steps to support
Local Governments managing heavy vehicle access to
the local road network and where appropriate seek to
recover the costs from significant additional life-
shortening wear of the road from particular freight tasks.
In  conjunction with Main Roads Heavy Vehicle
Operations, WALGA held four workshops in regional WA
with 120 Local Government staff and Elected Members
provided information on the regulatory controls that can
be used to manage Restricted Access and Concessional
Mass permit vehicles. Following discussions, Main
Roads have provided Local Governments the
opportunity to receive funding from Concessional Mass
Permit vehicles using local roads under certain
circumstances. The Association also completed work
with  ARRB Group to calculate the appropriate cost
recovery for a specific range of roads which is being
piloted with Local Governments.

Metropolitan Local Government Structural Reform —
Support to HR Managers

WALGA conducted a forum on Local Government
Structural Reform to provide an overview of the
prevailing situation and to address some key areas. The
forum, titled Metro Local Government Structural Reform:
Contingency Planning for the HR Impact, was held at the
City of Vincent in April. A range of speakers, including
representatives from Herbert Smith Freehills, Ingrid
Bishop (Alchemy Corporate Consulting Services),
Andrew Brien (Chief Executive Officer, City of Bunbury)
as well as senior WALGA and Workplace Solutions
Industrial staff discussed issues including the actual on
the ground impact of reform (as drawn from the
Queensland experience); how Workforce Plans will
assist as an important tool in the process; industrial
impacts on existing collective agreements; any transfer
of business implications; redundancy processes and
recruitment outcomes; and support mechanisms.

WALGA Training

During the year WALGA conducted a total of 157
training courses with 1689 total attendances recorded
which represents a 24 per cent increase in course
attendances from last financial year. As mentioned
previously, a new course in Emergency Management
face-to-face and online training was added and early in
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the new financial year will see the delivery of
procurement training as well as the nationally accredited
skill set for new Elected Members endorsed in the Local
Government training package. The online training
course, Working in Emergency Management, was
launched in March and over a two month period there
have been 61 enrolments on this nationally accredited
online training. An additional online program,
Introduction to Local Government, was launched in May
while the Understanding Local Government for Elected
Members’ course is currently under construction. A new
WALGA training website, which incorporates the student
portal for online training, was completed in March.
Additionally, a monthly eNewsletter of upcoming training
activities was launched with more than 500 subscribers.

Planning Improvement Program Endorsement
Following extensive consultation with members on
possible improvements to the State and Local
Government planning systems, the WALGA Planning
Improvement Program Action Plan was endorsed by
State Council in September 2012. The Action Plan
outlines numerous actions that can be taken to deliver
more consistency and efficiency in planning policy and
process, including actions which can and should be
undertaken by the sector and those that will require
advocacy on behalf of the sector for improvements to the
State Planning system. The individual actions are
currently being further scoped, but the first priority of
development of a central Local Government Planning
Portal, to provide best practice models, tools and
guidance for members, as well as being a resource for
current and emerging planning issues, well underway.

Councils Online

The Association continued the roll-out of Councils
Online, which is a centralised online portal that enables
the efficient and effective online preparation, lodgement
and processing of planning and building applications. So
far 12 Local Governments are early adopters of Councils
Online, with more than 85 registered builders using the
portal for building and development applications. Almost
4000 applications have been processed through the
system, with statistics supporting an improvement in the
number of valid applications and shorter approval
timeframes. The MBA, HIA and UDIA have all endorsed
Councils Online as an initiative which will streamline the
application and approval process.

Launch of CouncilConnect

Replacing the old LCC program, CouncilConnect is a
new strategic partnership between WALGA and a WA-
based website specialist (Market Creations) which will
see major upgrades to subscribing Local Governments'
websites.  CouncilConnect will see existing websites
significantly improved and become more contemporary
so as to provide a superior platform for Local
Governments to communicate with their communities.
The new websites will also ensure that Local
Governments are fully compliant with State and Federal
Government requirements. A local helpdesk and

ongoing training will also be provided to Local
Governments through the new CouncilConnect program.

Service Delivery to Aboriginal Communities

WALGA has continued its push for greater engagement
and collaboration with Local Governments on the
proposed transfer of responsibility for delivery of
municipal services to Aboriginal Communities as
outlined inthe National Partnership Agreement on
Indigenous Remote Housing. As a result of prolonged
advocacy by WALGA on behalf of affected Local
Governments in Western Australia, the Department of
Local Government has been working towards
responding to the issues highlighted by the sector, and
adopted a service delivery planning approach to further
investigate the cost to Local Governments if a transfer of
responsibility was to occur. A pilot projectis being
undertaken with several Northwest Councils and this will
inform the bilateral negotiations between the State and
Commonwealth Government when it's completed. In
addition the Federal Municipal and Essential Services
(MUNS) program, which currently supports the delivery
of services to remote Aboriginal communities, will be
extended for another 12 months to June 2014.

Perth and Regional Bicycle Network Program

During the year the Association worked with the
Department of Transport and Local Governments on the
Western Australian Bicycle Network Plan. This Plan,
which expands and enhances the previous 1996 Perth
Bicycle Network Plan has already received a significant
funding injection from the State Government. The
additional funding includes an extra $1 million per year,
to a total of $2 million per year, for the Perth Bicycle
Network Grants Program which provides funding to
Local Governments for local cycling infrastructure and
network planning. Funding for the Regional Bicycle
Network Plan which supports non-metropolitan Local
Governments to develop cycling infrastructure was
increased from $0.75 million per year to $2 million per
year. This additional funding to Local Governments
assists to develop cycling infrastructure for both
transport and recreational purposes.

CEO Round Table Events

During the course of the year, the Association conducted
five special round table events to provide Local
Government Chief Executive Officers with direct access
to various state departmental Directors General. These
events usually have attendance limited to 10 CEOs and
are regularly oversubscribed.

Local Biodiversity Project

A change in grant funding and a strategic alignment to
the development priorities of the State has seen the
renowned Perth Biodiversity Project undertake a name
change to reflect the new direction of the work. Now
known as the Local Biodiversity Project, the highlights
include assisting nine Local Governments with
preparation and implementation of Local Biodiversity
Strategies, through integration of local biodiversity
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conservation objectives into land use planning. New
model texts on special biodiversity conservation
provisions for Local Planning Frameworks were also
developed. Other activities included the update of the
on-line spatial data viewer, the Environmental Planning
Tool, organisation of a Natural Area Managers Forum, a
Biodiversity Planners Forum and assisting several State
Government and Local Government stakeholders with
spatial datasets and modelling. Several training
sessions were held on how to use the Regional
Framework for Local Biodiversity Conservation Priorities
for Perth and Peel Regions.

Household Hazardous Waste Program

WALGA continued the successful delivery of the $10m
Household Hazardous Waste Program through Local
Government and Regional Council facilities, ensuring
that hundreds of tonnes of household hazardous waste
including pesticides, paints and solvents, were
appropriately disposed of. For the first time, temporary
collection days for HHW have been held in the non-
metropolitan area, including Kalgoorlie and Busselton.
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Consideration of
Executive and Member Motions

5.1 Association Constitution — Impacts of Amalgamations (01-001-01-
0001TB)

Executive Member to move:
IN BRIEF

e Concern has been raised by
Zone Delegates as to whether
MOTION they have continuing rights and
membership during transitional
phases where mergers may
occur between Governments.

Special Majority required

1. That the Constitution be amended as follows:
e Legal advice was sought by

a. Inclause 2: WALGA. As a result
Insert a new definition of Commissioner — amendments to the Constitution
have been proposed to take into
“Commissioner means a Commissioner account the recognition of the
appointed to a Local Government under legal position of the new
sections 2.6(4) or 2.36A(3) of the Local Councils - and Commissioners
Government Act 1995.” that may be formed as a result

of a merger.

b. In clause 2 amend the definition of Councillor
by inserting after the words “elected by electors” —
“and includes a Commissioner appointed under section 2.6(4) or section 2.36A(3) of
the Local Government Act 1995.”

c. Amend the definition of Member by inserting after the words “sub-clause 14(2)” —
“ or
e A new Council created pursuant to a merger or amalgamation of existing
Councils that were Ordinary Members of the Association prior to the merger
or amalgamation.”

d. Amend the definition of Ordinary Member by inserting after “provisions of this
Constitution” -
“and includes a new Council created pursuant to a merger or amalgamation of
existing Councils that were Ordinary Members of the Association prior to the merger
or amalgamation.”
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e. Inclause 5 insert a new clause (3) as follows —
“Ordinary Membership shall be immediately conferred upon any new Council created
by the merger of existing Councils that were Ordinary Members of the Association
prior to the merger, provided that all membership fees and subscriptions owed to the
Association up to the date of merger by the predecessor Councils of that new
Council have been paid.”
All subsequent subclauses are renumbered.

f. In clause 14 paragraph (4a)(b) delete the words “who elected or appointed the person
as its delegate.”

g. Clause 20(b) delete the words “who elected or appointed the person as its delegate.”

BACKGROUND

A question was raised by a zone delegate as to the legal status on WALGA Zones of a
Commissioner administering a new Council created after a voluntary amalgamation. The specific
proposal included the appointment of Commissioners that would consist of the existing
Mayors/Presidents and independent commissioners. The query was; if the Commissioners
appointed the current State Councillor as the new Shire’s delegate to the Zone, would the current
State Councillor continue in his/her role as the State Councillor?

The Constitution was silent on the legal position of a Commissioner as appointed under the Act.
The Constitution refers only to a Councillor and an Ordinary Member, neither of which include in
their definition a former Councillor of a Local Government being appointed to the role of
Commissioner after an amalgamation.

Legal advice was sought on the issue to clarify if the current Constitution could allow an existing
State Councillor to continue in the role if they became a Commissioner of a new Council after an
amalgamation and to also determine the status of the new Council with WALGA during the
transitional phase.

The advice determined that amendments to the Constitution would be required. The current
WALGA Constitution would not allow a present State Councillor to continue in his/her role as a
State Councillor if appointed as a Commissioner of a new legal entity after an amalgamation.
While this would mean the need for a new election of a zone delegate and a State Councillor, it
would also limit the recognition of the new entity and the Commissioners appointed during the
transitional phase.

As a means to deal with this situation in a fair and reasonable way, it was advised that
amendments to the WALGA Constitution would be needed to address the issue.
SECRETARIAT COMMENT

There are seven amendments proposed to the Constitution. The majority of these amendments
are minor.
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These amendments seek to clarify the issue of WALGA membership where two or more councils
amalgamate, thereby creating a new Local Government entity and the need for Commissioners in
the interim.

The issue was initially raised by a Zone Member who queried whether they would have a
continuing right to sit as a Zone Delegate if their Local Government merged with a neighbouring
Local Government. They would no longer be the Mayor of the previous entity but a Commissioner
of the new Local Government until a date was set for the inaugural elections of that new entity.

The amendments deal with inserting a new definition of Commissioner into the WALGA
Constitution as follows.

“Commissioner means a Commissioner appointed to a Local Government under sections
2.6(4) and 2.36A(3) of the Local Government Act 1995.”

This allows for a Commissioner appointed by the Governor to a newly created Local Government
to sit as a Zone Delegate and possibly as a State Councillor.

The definition of a Commissioner does not include a Commissioner appointed as a result of a
suspension of Council. It was thought that this situation was significantly different from the
appointment of Commissioners arising from an amalgamation.

The definitions of a Councillor, Member and an Ordinary Member also needed amending in order
to accommodate a Commissioner and confer membership on the newly created entity.

The final amendment simply clarifies the termination of a role.

The proposed amendments were unanimously endorsed by State Council at their Special State
Council meeting held on 30 May 2013 and a copy of the marked up version of the Constitution
showing these amendments are marked in red. This is attached and follows agenda Item 5.2
Proposed Amendments to the Western Australian Local Government Association Constitution —
State Council Commencement Date.
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5.2 Proposed Amendments to the Western Australian Local Government

Association Constitution — State Council Commencement Date (01-001-

01-0001TB)

Executive Member to move:

Special Majority required

MOTION

1. That the Constitution be amended as follows:

In clause 9, amend the commencement and conclusion
date for State Councillors’ term of office by
amending sub-clause (3) to read:

“Representatives and deputy representatives to the
State Council shall be elected by Zones of the
metropolitan and country constituencies from amongst
the delegates to the Zones for a term commencing on
the day of the first Ordinary Meeting of State Council
immediately following the biennial Local Government

IN BRIEF

A request by the Great Eastern
Country Zone to consider
amending WALDA constitution
as it relates to the
commencement date for the
formation of the new State
Council.

It has been suggested that it
would be easier and less
confusing if the new State
Council commenced at the first
meeting following the Local
Government Elections (October).

Presently, a State Councillor's
term commences at the March
meeting.

elections and concluding on the day before the first Ordinary Meeting of State Council of

the following biennial Local Government elections.”

2. That a motion be submitted to the 2013 Annual General Meeting seeking to amend the

Constitution as per State Council’s resolution.

3. If this proposed amendment is successful at the August 2013 Annual General Meeting,
the current term of State Council be reduced to end on 3 December 2013.

BACKGROUND

Amendments to the WALGA Constitution in 2011 changed the State Council’'s meeting schedule
and as a consequence, required that the term of office of a State Councillor commence at the first
meeting in an even numbered year (with that meeting occurring in March).

The Association has been requested by the Great Eastern Country Zone to consider amending the
WALGA constitution as it relates to the commencement date for the formation of the new State

Council.

It has been suggested that it would be easier and less confusing if the new State Council
commenced at the first meeting following the Local Government Elections (October).
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The reasoning for the delay in the past was to allow Councils enough time to nominate their
delegates to the Zone and then the Zones to nominate their delegate to State Council. This was of
particular importance where Local Governments had a number of newly elected councillors.

The first State Council meeting after the elections is in December with the Zone meetings held in
November. The timeframes would require nominations to be addressed straight after elections.

The current situation is if State Councillors retire or are not re-elected, at the October elections the
Zones deputy delegate becomes the State Councillor until the Zone election. If both the State
Councillor and the Deputy are not re-elected the Zone nominates a State Councillor for the one
meeting before the new State Council.

SECRETARIAT COMMENT

Contemplation of this amendment must also take into account any unintended consequences or
Zone-specific issues that may affect the State Council delegate election occurring in time for a
December commencement.

A review of Zone Minutes from 2011 indicates that the majority of Zones conducted their State
Council delegate election in November, and those that did not, simply deferred the election until
the next Zone meeting prior to the March round of State Council. One Zone did not conduct a
meeting leading up to the December round of State Council.

From WALGA’s perspective, considerable effort is devoted to the induction of State Council
delegates elected for the first time. However, this process can be reviewed and managed
administratively.

The only hindrance that exists, is the need for all Local Governments to elect their delegates to the
Zones prior to the Zone meetings commencing in late November (in 2013 Zone meetings
commence on 22 November).

To assist State Council with consideration of this issue, the secretariat canvassed Local
Governments by conducting a quick survey on the issue. There was not a lot of time given for
feedback, so a number of the responses were administrative responses and did not have the
Councils formal position.

47 responses were received with 39 Local Governments supporting the proposal and 8 opposing.

If this amendment is supported it would effectively reduce the current term of State Councillors by 3
months from March 2014 to December 2013.

The proposed amendments were unanimously endorsed by State Council at their Special State
Council meeting held on 30 May 2013 and a copy of the marked up version showing these
amendments of the Constitution, relating to this item are marked in blue. This is attached and
follows this agenda item.
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5.3 Election of Shire President or Mayor (05-034-01-0001 TB)

Shire of Dardanup Delegate to move:

IN BRIEF

The Metropolitan Review report
recommends that Mayors and
Shire President be elected by the
community at large. The Shire of
Dardanup contends that Shire
“Election of Shire Presidents or Mayors Presidents or Mayors should be
elected by their peers, selecting
That the Western Australian Local Government | one of their group to lead the
Association lobby the State Government not to | Council.

amend the Local Government Act 1995 with regard

to election of Shire Presidents or Mayors”

MOTION

MEMBER COMMENT

This matter was included in the Metropolitan Review report at recommendation 18. The expert
panel recommended to the community that Mayors and Presidents should be elected by the
community at large.

The Shire of Dardanup contends that the person who leads the Council at meetings and in the
public arena should be a leader that is appointed by the people whom they are to lead.

This position is advocated on the premise that a person who is a part of the Council will align
themselves more closely with the views and policies of the Council, views that have been debated
and arrived at through the Council planning for the future of their communities. A community
elected President may run their election campaign on a platform that is at odds with the Council as
a group, therefore being tempted to promote their own personal views at every opportunity rather
than promoting the views of the elected Council.

A Council elected President is considered more likely to accept challenges from the Council,
whereas a community elected President may hold the view that the people within the community
have mandated them to pursue the agenda they canvassed during their campaign. They may also
be strongly influenced by those supporters, being aloof to the majority of the other elected
Councillors to follow a different path and therefore use their new found influence and access to
government bureaucrats and politicians to tread a path that is not supported by the majority of the
Council.

Election of Presidents from amongst the elected members reflects the current Westminster system
employed by both state and federal government levels. It seems to be anachronistic to have the
State legislate for Local Government a practice that itself is unwilling to adopt.

This recommendation has been put forward in good faith to reduce the risk of creating an
environment whereby dysfunctional Local Governments evolve through public disagreements
between the elected Councillors and the Shire President or Mayor. Unity in leadership is
considered to be more likely if the leader is appointed by the people they are to lead.
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SECRETARIAT COMMENT

As stated above, Recommendation 18 of the Metropolitan Local Government Review Panel’s final
report stated that: “All Mayors and Presidents be directly elected by the community”.

WALGA developed a comprehensive and detailed submission in response to the Panel’'s Final
Report, including the Panel’'s 30 recommendations.

Following feedback from Local Governments, WALGA opposed recommendation 18 in its
submission to the Government:

“Panel Recommendation 18 is OPPOSED. Local Governments should be able to determine
the election method of their Mayor or President.”

Further, in commentary, WALGA'’s submission stated:

“In line with the principle of ‘general competence’, the Association supports Local Governments
being able to determine the method of electing their Mayor or President as per current
arrangements.”

At the time of writing, the State Government has not provided its response to the Metropolitan
Local Government Review Panel's Final Report and it remains unclear whether the State
Government intends to require all Mayors and Presidents to be popularly elected as the Panel
recommended. Nevertheless, the Shire of Dardanup’s motion is in line with WALGA’s existing
advocacy position.
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5.4 Proposed Local Government Act Amendment — Exemption from Liability

(05-034-01-0001 MB/JMc)

City of Mandurah Delegate to move:

IN BRIEF

MOTION e The New South Wales Local
Government Act (1993) includes
Section 733 which states:

oy e  “733 Exemption from liability-
That WALGA prepare a position paper to support flood liable land, land subject to

the lobbying of the Minister of Local Government to risk of bush fire and land in
amend the Local Government Act (1995) to allow coastal zone
Local Governments an exemption from liability on
flood liable land, land subject to bushfire and land in coastal zones where that Council has
acted in good faith in relation to its decision on the land in question.

MEMBER COMMENT
The New South Wales Local Government Act (1993) includes Section 733 which states:

733 Exemption from liability-flood liable land, land subject to risk of bush fire and land in coastal
zone

(1) A council does not incur any liability in respect of:

(a) any advice furnished in good faith by the council relating to the likelihood of any land being
flooded or the nature or extent of any such flooding, or

(b) anything done or omitted to be done in good faith by the council in so far as it relates to the
likelihood of land being flooded or the nature or extent of any such flooding.

(2) A council does not incur any liability in respect of:
(a) any advice furnished in good faith by the council relating to the likelihood of any land in the
coastal zone being affected by a coastline hazard (as described in a manual referred to in

subsection (5) (b)) or the nature or extent of any such hazard, or

(b) anything done or omitted to be done in good faith by the council in so far as it relates to the
likelihood of land being so affected.

(2A) A council does not incur any liability in respect of:

(a) any advice furnished in good faith by the council relating to the likelihood of any land being
subject to the risk of bush fire or the nature or extent of any such risk, or
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3)

(4)

(b) anything done or omitted to be done in good faith by the council in so far as it relates to the
likelihood of land being subject to the risk of bush fire.

Without limiting subsections (1), (2) and (2A), those subsections apply to:

(a) the preparation or making of an environmental planning instrument, including a planning
proposal for the proposed environmental planning instrument, or a development control plan,
or the granting or refusal of consent to a development application, or the determination of an
application for a complying development certificate, under the Environmental Planning and
Assessment Act 1979, and

(b) the preparation or making of a coastal zone management plan, or the giving of an order,
under the Coastal Protection Act 1979, and

(c) the imposition of any condition in relation to an application referred to in paragraph (a), and

(d) advice furnished in a certificate under section 149 of the Environmental Planning and
Assessment Act 1979, and

(e) the carrying out of flood mitigation works, and

(f) the carrying out of coastal management works, and

(f1) the carrying out of bush fire hazard reduction works, and

(f2) anything done or omitted to be done regarding beach erosion or shoreline recession on
Crown land, land within a reserve as defined in Part 5 of the Crown Lends Act 1989 or land

owned or controlled by a council or a public authority, and

(f3) the failure to upgrade flood mitigation works or coastal management works in response to
projected or actual impacts of climate change, and

(f4) the failure to undertake action to enforce the removal of illegal or unauthorised structures
that results in erosion of a beach or land adjacent to a beach, and

(f5) the provision of information relating to climate change or sea level rise, and

(f6) anything done or omitted to be done regarding the negligent placement or maintenance by
a landowner of temporary coastal protection works, and

(g) any other thing done or omitted to be done in the exercise of a council’s functions under
this or any other Act.

Without limiting any other circumstances in which a council may have acted in good faith, a
council is, unless the contrary is proved, taken to have acted in good faith for the purposes of
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this section if the advice was furnished, or the thing was done or omitted to be done,
substantially in accordance with the principles contained in the relevant manual most recently
notified under subsection (5) at that time.

(5) For the purposes of this section, the Minister for Planning may, from time to time, give
notification in the Gazette of the publication of:

(a) a manual relating to the management of flood liable land, or

(b) a manual relating to the management of the coastline, or

(c) a manual relating to the management of land subject to the risk of bush fire.

The notification must specify where and when copies of the manual may be inspected.

(6) A copy of the manual must be available for public inspection, free of charge, at the office of
the council during ordinary office hours.

(7) This section applies to and in respect of:

(a) the Crown, a statutory body representing the Crown and a public or local authority
constituted by or under any Act, and

(b) a councillor or employee of a council or any such body or authority, and
(c) a public servant, and

(d) a person acting under the direction of a council or of the Crown or any such body or
authority,

in the same way as it applies to and in respect of a council.
(8) In this section:

"coastal management works" includes the placement and maintenance of temporary coastal
protection works.

"coastal zone" has the same meaning as in the Coastal Protection Act 1979, and includes land
previously in the coastal zone under that Act and land that adjoins the tidal waters of the
Hawkesbury River, Sydney Harbour and Botany Bay, and their tributaries.

"manual” includes guidelines.

A similar provision in the WA Local Government Act would allow Local Governments to act with
confidence in their decision making on land potentially vulnerable to flood erosion or fire, and
would suitably protect the Council and the decision makers.
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SECRETARIAT COMMENT

The amendment requested above refers to the imposition of an exemption clause similar to that of
section 733 of the Local Government Act 1993 (NSW). This section seeks to make exempt from
liability Local Governments where advice is furnished in good faith that relates to the likelihood of
any land being flooded or the nature or extent of any flooding; or anything done or omitted to be
done in good faith by the Council in so far as it relates to the likelihood of land being flooded or the
nature or extent of any such flooding. There is similar provision in relation to bush fire risks and
land in a coastal zone.

The City of Mandurah has requested a position paper be prepared by WALGA to support the
lobbying of the Minister in order for an amendment to be made to the Local Government Act 1995.
The Local Government Act 1995 (WA) already makes provision for protection from liability in
specific instances. Section 9.56 provides protection for defined persons from liability for
wrongdoing as follows —

(2) An action in tort does not lie against a protected person for anything that the person has,
in good faith, done in the performance or purported performance of a function under this
Act or under any other written law.

(3) The protection given by this section applies even though the thing done in the
performance or purported performance of a function under this Act or under any other
written law may have been capable of being done whether or not this Act or that law had
been enacted.

(4) This section does not relieve the Local Government of any liability that it might have for
the doing of anything by a protected person.

(5) Inthis section —

(a) a reference to the doing of anything includes a reference to the omission to do
anything;

(b) a reference to the doing of anything by a protected person in the performance or
purported performance of a function under any written law other than this Act is
limited to a reference to the doing of anything by that person in a capacity
described in subsection (1)(a), (b) or

(c) asthe case may be.

While an amendment similar to s. 733 of the Local Government Act 1993 (NSW) may facilitate
confidence when making decisions in relation to climate change, it does not provide any further
assurances than the current section 9.56 of the Local Government Act 1995.

Furthermore, it does not negate the Local Government’s possible liability to pay compensation to a
landowner for injurious affection. Under s. 173 of the Planning and Development Act 2005, any
person whose land is injuriously affected by the making or amendment of a planning scheme is
entitled to obtain compensation in respect of the injurious affection from the responsible authority.

Section 174 denotes when land is injuriously affected. Therefore, an amendment to a local
planning scheme reserving land for a public purpose may attract a claim for injurious affection
compensation. The compensation payable is effectively treated as the reduction in value of land
caused by its reservation/development prohibition.

Section 733 of the Local Government Act 1993 (NSW) affords limited protection to Local
Governments if they carry out their statutory power in good faith in relation to such land. It is not an
ideal remedy and neither is it an exhaustive solution. Local Governments are afforded a defence in
cases where they have acted in good faith and where they have not been negligent.
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It should be noted that s. 733 has not as yet been rigorously tested judicially. Furthermore, as
changes in climate become more certain, it is likely that Local Government will become more
conservative in adopting development approvals. Developers will need to provide more stringent
adaptation strategies and measures or attract contributory negligence.

The preferred approach to address climate change would be a coordinated national approach. If
this is not forthcoming, it would then be prudent for Local Government to lobby the State
Government to develop a coordinated approach to land use planning. This would be appropriate
given the potential exposure of the WAPC in respect of injurious affection claims and that where
region planning schemes operate they must guide local planning schemes

Local Governments would be protected from liability in coastal areas under the Climate Change
Readiness (Coastal Planning and Protection) Bill 2012. This Bill specifies planning and
development in the coastal zone, and the management of the coastal zone. The Bill has been
tabled in Parliament, and the second reading was on 20 June 2013. Section 74 protects Local
Governments from liability.

74. Protection from liability

(1) In this section —
coastal management works includes the placement and management of emergency
coastal protection works;

protected person means any of the following —

(a) a public authority;

(b) a member or employee of a public authority;

(c) a public service officer;

(d) a person acting under the direction of a public authority or the State;

(e) a member of the council, or of a committee of the council, of a local government.

(2) In this section a reference to the doing of anything includes a reference to the omission to
do anything.

(3) A civil action does not lie against a protected person for —
(a) anything that the protected person has done, in good faith, in the performance or
purported performance of a function under this Act; or
(b) any advice furnished in good faith by the protected coastal zone being adversely
affected by a coastal hazard or the nature or extent of a coastal hazard; or
(c) anything that the protected person has done, in good faith, insofar as it relates to the
likelihood of land in the coastal zone being adversely affected by coastal processes.

(4) The State and the Minister are also relieved of any liability that either of them might
otherwise have had for another person having done anything as described in subsection

(3).

(5) Without limiting subsection (3), that subsection applies to the following —
(a) the preparation or making of a scheme;
(b) the grant or refusal of approval of development;
(c) the imposition of a condition in relation to an approval of development;
(d) the preparation or making of the WA coastal plan;
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(e) the giving of a coastal protection notice;

(f) the carrying out of coastal management works in the coastal zone;

(9) the failure to upgrade coastal management works in the coastal zone in response to
projected or apparent actual person relating to the likelihood of any land in the
impact of climate change;

(h) anything done regarding beach erosion or shoreline recession;

(i) the failure to take action to enforce the removal of illegal or unauthorised structures
in the coastal zone that results in erosion of a beach or land adjacent to a beach;
() the provision of information relating to projected impacts of climate change,

including mean sea level rise.

(6) Without limiting any other circumstances in which a protected person may have acted in
good faith, a protected person is, unless the contrary is proved, taken to have acted in good
faith for the purposes of this section if the advice was furnished, or the thing was done,
substantially in accordance with the WA coastal plan and any local coastal adaptation plan
or local coastal management plan for the relevant area.

(7) The protection given by this section applies even though the thing done as described in
subsection (3) may have been capable of being done whether or not this Act had been
enacted.

There is a possibility that this Bill will not be passed. In response, the Western Australian Local
Government Association will lobby the Minister for Planning, John Day, to include the above
section of the Climate Change Readiness (Coastal Planning and Protection) Bill 2012 (section 74 —
protection from liability) into the Planning and Development Act 2005. The Association will be
meeting with Minister Day shortly to discuss this option.
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5.5 Impacts of Climate Change (05-028-03-0015 MB)

City Rockingham Delegate to move:

IN BRIEF
e Requesting a more
MOTION coordinated  approach  in
addressing the impacts of
That WALGA seek a more committed and coordinated Climate ~Change between

member Councils and relevant

approach through the Western Australian State State Govemment agencies

Gover|'1m_ent, Western Australian Local _Government as well as advocating for more
Association and Western  Australian Local cross sector cooperation at a
Governments in addressing the impacts of Climate national level.

Change on coastal infrastructure management,
development control, land use planning and other potentially affected functions and
activities.

MEMBER COMMENT

The City of Rockingham has for some time been undertaking extensive research and establishing
a range of networks in the area of climate change adaptation and mitigation, central to which
emerges the issue of sea level rise and extreme storm events which will have a significant impact
of the City’s coastal infrastructure management, development control and land use planning efforts.
Whilst some good work has been done at an isolated Local Government level in Western Australia
and at a state / Local Government level in New South Wales and Queensland, there is a very real
absence of a truly coordinated approach across all tiers of government throughout the nation.

The issue of climate change and sea level rise is real and a major strategic risk and should be a
significant influence in coastal management throughout Australia.

There is currently a lack of consistency between the approach to coastal policy and implementation
adopted by the Australian, State and Territory governments. There is also, as identified by the
recent Productivity Commission report into Barriers to effective climate adaptation, a need to clarify
the roles, responsibilities and legal liability of Local Governments in relation to climate adaptation,
and to improve their capacity to manage climate risks.

Coastal councils face significant challenges in dealing with a range of pressures affecting the
coastal zone, including coastal erosion and projected climate risks such as sea level rise, and
gaining resources to address the impact of population growth and seasonal tourism peaks.

The recent Productivity Commission inquiry into Barriers to effective climate adaptation has
identified several barriers to effective service delivery by Local Governments in the current climate.

The roles and responsibilities of Local Government are not always clear. These include
responsibilities for managing the risks of climate change, especially in the areas of emergency
management and existing areas of settlement at risk from climate change, but also extend to many
areas beyond adaptation.
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Local Governments have capacity constraints. Shortages of professional and technical expertise,
and financial constraints, are preventing some Local Governments from planning for climate
change and implementing effective adaptation actions. There is also inadequate information and
guidance to support Local Government decision making. It is the responsibility of state and territory
governments to ensure that councils have the capacity to fulfill their regulatory functions, including
those that relate to climate change adaptation.

There is a need for a mechanism such as a Council of Australian Governments (COAG) Standing
Council on Coasts and Climate Change to enable the federal, state and Local Government to
achieve effective collaboration on coastal management and climate change matters. Such a
mechanism needs to define the roles and responsibilities of the three tiers of government involved
in coastal zone management, as recommended in the 2009 Coastal Inquiry report of the House of
Representatives Standing Committee on Climate Change, Water, Environment and the Arts.

SECRETARIAT COMMENT

Over the past six years, the Association has provided a broad range of support to the Local
Government sector in the area of Climate Change Management. This has been done through the
delivery of policy advice, policy development, targeting mitigation project, inventory support
projects (Emission Reporting Platform), the development of a web based adaptation management
toolkit, communication projects, educational road-shows, policy/ legislative analysis and a suite of
other services.

In September 2007, the Association’s Climate Change survey highlighted the sectors increased
need for policy, advocacy and project support on climate change risks, liability and opportunities
and in April 2008, created the Climate Change Coordinator position as a strategic response. In
June 2009, the Association Local Government Climate Change Policy was endorsed by State
Council.

The Association Climate Change Policy

This policy position outlines a series of high level acknowledgement and commitments for climate
change management. It was developed through consultation from WA Local Governments, State
and Territory Local Government Associations and the State Office of Climate Change (now the
Climate Change Unit). The Association Local Government Climate Change Policy was the first
climate change policy endorsed by a State Association within Australia.

Association Climate Change Declaration

The Association has also developed the Local Government Climate Change Declaration and held
a signing ceremony in May 2012. To date, twenty-eight Local Governments have formally signed
the Declaration, which is a voluntary opportunity for Local Governments to reiterate their political
commitment to climate change management and participate in a leadership approach across the
entire sector. In many circumstances the Declaration merely consolidates the ongoing work
already being undertaken by Local Government.

Association Climate Change Management Toolkit

In partnership with the then Office of Climate Change, the Association developed a web based
Climate Change Management Toolkit to assist Local Governments to adapt to the challenges that
climate change will bring. As well as housing a large database of information including Local
Government contacts, policy and project information and a communication portal for events and
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changing legislation and funding opportunities, the Toolkit provides essential resources to Local
Government in developing their adaptation responses.

Local Government Project Map

The Association’s ‘searchable map’ details climate change projects, programs and policies being
developed by proactive Local Governments across the State. The map will provide a complete
picture of the depth and breadth of Local Government’s vital contribution to the climate change
management space, and is a visual tool for advocacy on future funding and support needs for the
sector.

The map details specifics of the projects allowing Local Governments to communicate with their
neighbours and colleagues across the sector to ensure that successful projects are shared,
celebrated and efforts not duplicated.

Local Government Emission Reporting Platform

To assist Local Governments monitor and set reduction targets on their greenhouse gas
emissions, the Association and Greensense Climate Change Consulting developed the Emissions
Reporting Platform.

The Platform enables the 22 participating Local Governments (as well as the Association) to track
and monitor greenhouse gas emissions, energy use, providing a simple to use interface to input
raw data such as electricity consumed or fuel purchased. The platform then completes all required
calculations to determine the greenhouse gas emissions resulting from Local Government
activities.

These calculations are based around methodologies prescribed by National frameworks and allow
Local Governments to meet any mandatory or voluntary commitment through the National
Greenhouse and Energy Reporting Scheme (NGER), the National Carbon Offset Standard (NCOS)
and the Greenhouse Gas Protocol (1ISO14061.1).

A steering committee of subscribed Local Governments meets quarterly to determine functional
upgrades to the Platform and to discuss any issues or concerns relating to reporting and data
uploading.

The Associations Climate Change and Planning Policy Guideline

The Association developed a resource package to assist Local Government Planners, Elected
Members and other senior officers to access relevant resources, recommendations, policy
guidance, template policy frameworks and information.

The final guideline was developed by the Association as a joint initiative with the Department of
Planning and the Department of Environment and Conservation to service the needs of the Local
Government Sector. The Guidelines for incorporating climate change impacts into the Local
Government Planning framework was sent out to each Local Government earlier in 2013 and is
available for download on the Association Climate Change Management Toolkit website.

Stakeholder Engagement
The Association facilitates a number of stakeholder groups to ensure a committed and coordinated
approach to climate change management.

The Association meets with representatives of other State and Territory Associations a number of
times annually, to share information and discuss important climate change issues that have
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implications across Australia. The Association also attended information sessions held by other
States (such as South Australia’s Climate Change Adaptation workshop), to investigate
opportunities for a coordinated approach.

The Climate Change Councillors Group meets quarterly and provides policy input to the
Association. The group’s main role is to share understanding on climate change issues and
priorities from the perspective of Elected Members, raise issues with the Association. The group
also provides advice on the best response to these issues.

The Climate Change Senior Officers Group meets quarterly and is an advisory group that ensures
that the Association is meeting the needs of Local Government state-wide in the development of
further resources, useful events and consideration of strategic advocacy. This group can also
highlight issues for noting at the upcoming Councillors meeting, which provides a link between
officers and elected members.

COAG

The Select Council on Climate Change indicated that its term is now complete and has
recommended that ongoing adaptation tasks and recommendations from the Productivity
Commission’s final report “Barriers to Effective Climate Change” now be delegated to COAGs
Standing Council on Environment and Water. It should be noted that ALGA has representation on
this Standing Council.

The abovementioned measures and commitments are just a few examples of the Association’s
commitment to providing ongoing support to the WA Local Government sector in the area of
climate change. The Association understands that there is still a range of work to undertake in this
field and is committed to working alongside the sector to provide valuable support, management
tools, policy and advocacy in the climate change adaptation and mitigation endeavours.

At the 2013 ALGA National General Assembly the following motion was considered and supported:
That the National General Assembly calls on the Australian Government to initiate a

coordinated approach, involving all three levels of government, to planning and managing
the Australian coast for the benefit of future generations.
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5.6 Proposed Local Government Amendment — Council Controlled

Organisations (05-034-01-0015 TB)

City of Greater Geraldton Delegate to move:

MOTION

That the proposed amendments to the Local
Government Act 1995 in relation to Council
Controlled Organisations prepared by WALGA in
October 2011 be endorsed and resubmitted to the
State for consideration.

MEMBER COMMENT

Local governments in WA have been advocating for the
ability to establish corporate entities (called Local
Government Enterprises) as vehicles for greater
efficiency and improved partnering practices for Local
Government involvement in a range of commercial
activities that are distinct from the commonly understood
“core functions” of local government.

WALGA has for a number of years been developing a
proposal for corporate entities which is based on the
New Zealand model and termed “Council Controlled
Organisation”.

IN BRIEF

Council controlled organisations will
allow:

the ability to employ professional

directors/trustees and
management with experience
specific to the commercial

objectives of the entity;

removal of detailed investment
decisions  from day-to-day
political processes while
retaining political oversight of
the broad strategy;

the ability to quarantine the
ratepayers from legal liability
and financial risk arising from
commercial or investment
activities; and

greater flexibility to enter into
joint venture and partnering
relationships with the private
sector on conventional
commercial terms.

The Council Controlled Organisation model can be used for activities including urban

regeneration projects, measures to address economic decline in regional centres, public private
partnerships to develop Local Government assets and measures to enhance the income-

generating asset base of Local Governments.

The benefits of establishing arms-length entities to undertake these activities include:

e the ability to employ professional directors/trustees and management with experience

specific to the commercial objectives of the entity;

o removal of detailed investment decisions from day-to-day political processes while retaining

political oversight of the broad strategy;

o the ability to quarantine the ratepayers from legal liability and financial risk arising from

commercial or investment activities; and
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greater flexibility to enter into joint venture and partnering relationships with the
private sector on conventional commercial terms.

SECRETARIAT COMMENT

The Association has been advocating for Council Controlled Organisations since the Systemic
Sustainability Study (SSS) in 2008 (referred to as ‘Local Government Enterprises’). As part of the
SSS, the report “Achieving Best Practice in Urban Regeneration: A Review of Statutory Constraints
to Local Government Guided Outcomes” was adopted.

This was followed by the discussion paper “Local Government Enterprises as a Means of
Improving Local Government Efficiency” which was adopted by the WALGA State Council in
October 2010 with the following resolution;

That;

1.

WALGA endorse the ability for Local Governments to establish Local Government
Enterprises through the creation of arms-length corporate subsidiaries.

The comprehensive approach as identified in the discussion paper be the preferred
approach.

WALGA advocate to the Minister for Local Government for the Local Government Act
to be amended to permit Local Government Enterprises to be established and for the
creation of a Working Group comprising of WALGA, LGMA and the Department of
Local Government to implement the proposal.

WALGA coordinate the following for further input to the advocacy and
implementation process;

a. Development of guidelines and best practice resources.

b. Further development of legal, technical and accountability issues associated
with the Local Government Act amendment proposals in line with Sector
feedback.

c. Development of educational and informational support.

Local Government Enterprises was based on the New Zealand model and termed “Council
Controlled Organisation”. In 2011, as there had been some misinterpretation of the proposal,
WALGA re-wrote the proposal to align more closely with the New Zealand model and to
incorporate the same name being “Council Controlled Organisation”

WALGA had been advocating this proposal to the former Minister for Local Government the
Hon John Castrilli and recently raised the proposal with the new Minister for Local Government,
the Hon Tony Simpson. The discussion paper that includes proposed legislative amendments
is being updated to provide more current examples of the type of proposal that would utilise a
Council Controlled Organisation model and also highlight examples where the current Act has
restricted certain Council activity.
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5.7 Effects of Structural Reform On WALGA (05-034-01-0015 TB)

Shire of Dardanup Delegate to move:

IN BRIEF

Amalgamations may result in larger
Local Governments being in a
more powerful position to be
independent of WALGA and each
“Possible WALGA Power Base Diminishment other. Will the loss of a large

number of metropolitan members
Members of WALGA discuss and consider the | to the organisation lessen the
implications to the organisation, if as a result of the | ability of WALGA to influence
amalgamation of Local Governments in the Perth | government policy?

metropolitan area, the power base and need for
WALGA as the voice for Local Government for the proposed new larger mega sized
Councils is diminished and largely not required by those Local Governments.”

MOTION

MEMBER COMMENT

This recommendation is designed to have the membership discuss whether the new larger Local
Governments will have increased capacity to influence state and federal government policy making
due to the larger populations that they will represent. The implication being that these new Councils
won't have a need for the collective voice of WALGA as they may be in a more powerful position
independent of WALGA and each other.

As a member of the organisation located outside the metropolitan area it is a concern that loss of a
large number of metropolitan members to the organisation would lessen the ability of WALGA to
influence government policy.

The Shire of Dardanup encouraged the State President and State Council to share with the
members whether they have considered the implications as outlined; and if they have, what
conclusion have they come to and what is the basis of that conclusion?

The question of financial viability is also a concern if larger metropolitan Local Governments form
the view that their new found power makes WALGA obsolete and they consider withdrawing their
membership.

SECRETARIAT COMMENT

The State Government is currently considering the Metropolitan Local Government Review Panel’s
final report on metropolitan reform. The State Government’s pre-election commitment was for no
forced amalgamations in country areas and also that it believed that the State Government could
work with metropolitan Councils on reform and that forced reform would not be required.

Based on this, it is likely that the number of Local Governments in WA would not reduce to less
than 122. The impact of reducing Local Governments to this number will not have a significant
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effect on WALGA’s representative or service delivery functions. Notwithstanding this, the
Association is continuously monitoring the effect of any changes to the sector on WALGA’s
operating environment.

WALGA believes that a structure has been created that provides great value for Local
Governments in terms of policy advice and representation together with significant savings through
the use of WALGA'’s Business Solutions products and services. Strategic and contingency planning
assures that the quality and value of WALGA to its members will not be impacted by the current
structural reform proposals. Also it is worth noting that despite the potential changes in the
metropolitan area, there will be no change to the composition of the WALGA State Council.

The current composition comprises of 12 country and 12 metropolitan representatives, ensuring
balance between the metropolitan and rural constituencies on State Council. It's a formula that has
worked successfully since the inception of WALGA. It has worked well in representing the broad
issues of the Local Government Sector over the past 12 years and there will be no change to
this successful formula regardless of the outcomes in metro reform.
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5.8 Eradication of Cotton Bush (05-046-03-0010 MB)

Shire of Dardanup Delegate to move:

IN BRIEF
MOTION Cotton Bush is a declared weed
and is out of control on properties
That WALGA: within the Shire of Dardanup.

Council call on the Minister and the

1. Raises with the Minister for Agriculture and all | Départment of Agriculture ~and
Food (WA) to invest resources in

local Members of_ Parllar:nent Local_ Goverr_lment action to eradicate this weed that
urgent concerns in relation to the infestation of | .5 gignificant implications the
Cotton Bush in the south west and the lack of | agricultural industry.

attention to this and other weed and pest
control by DAFWA.

2, Seeks a commitment from the State Government to adequately resource DAFWA to
enable it to address weed and pest control in the state.

3. Advises the state government of the ongoing concerns with the lack of management
of pest and weed control of other government agencies on their controlled lands.

MEMBER COMMENT

The Shire of Dardanup raised this matter at the South West Zone meeting and with the Zones
support the matter is now presented to the Annual General Meeting for support.

The Dardanup Shire wishes to bring to your attention the matter of Cotton Bush and the impact it is
having on the rural areas in the Shire.

Cotton Bush is a declared weed, which has rapidly spread in recent years and is now posing a
significant threat to rural and agricultural properties. A reduction in Department of Agriculture and
Food (DAFWA) resources in the region combined with recent weather conditions has seen the
prolific spread of the weed.

The Shire is under increasing pressure from the community to address the issue, but do not have
the resources or the power to take action. Cotton Bush is classified under the Biosecurity and
Agricultural Management (BAM) Act, which gives powers to the DAFWA to take action on
landowners that allow the invasive weed to propagate on their property.

However, the level of resources allocated to the problem by the DAFWA is significantly below that
needed to halt and control the spread of the weed.

We are therefore seeking the support of WALGA in this matter and request that WALGA petition
the DAFWA to:
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o Actively address the spread of Cotton Bush and to develop a program to halt its spread; or

o Requests that the DAFWA change the status of Cotton Bush to be declassified, which
would allow Local Government to legislate for it, whilst providing Local Governments with
the necessary financial and scientific support in order for it to be able to effectively do so.

o WALGA are requested to take immediate action on this matter on behalf of the South West
member shires as this is becoming an increasingly alarming problem.

SECRETARIAT COMMENT

The President and senior Association staff raised the issue with the Minister for Agriculture at a
meeting on Wednesday 12" June 2013. The Minister was both aware of, and is sympathetic to the
concerns and agreed to the issues being presented to and discussed with the State Government
interagency Biosecurity Senior Officers Group at the earliest opportunity.

The Association raised the concern in relation to funding for DAFWA to carry out its statutory
functions, and this was acknowledged in the context of the overall state budget situation. The
Biosecurity and Agricultural Management Act (2007) does require the State Government to co-fund
50% of an approved plan developed by a Recognised Biosecurity Group.

The Association cautions against calls for the immediate delisting of Cotton Bush as a declared
species, as under the Act, any Recognised Biosecurity Group will receive 50% funding from the
State Government. There is a concern that by requesting a delisting of Cotton Bush, a greater
liability may befall the sector, as in effect it would be seeking a complete cost shift in Cotton Bush
management to Local Government. With the regulations required to enable the Act finally coming
into effect as of 1% May 2013, it is recommended that affected Shires await the outcome of the
Association meeting with the Biosecurity Senior Officers Group before taking further action.
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5.9 Political Advertising (06-024-01-0001 JMc)

City of Mandurah Delegate to move:

IN BRIEF
e There appears to be a level of
MOTION uncertainty  with respect to

political signage and when local
government local laws and
planning requirements have
effect.

That WALGA prepares a position paper to lobby the
relevant State Government ministers to ensure that
all Local Governments have certainty with respect to
their local laws and local planning requirements in
relation to political signage and the protection of the amenity of local areas, without unduly
restricting the principle of freedom of political expression.

MEMBER COMMENT

There appears to be a level of uncertainty with respect to political sighage and when Local
Government local laws and planning requirements have effect. Local Governments have a
responsibility to ensure that there is adequate protection of local amenity. Our local laws and
planning scheme do this. Local Governments also understand the value and importance of
political expression and the role that this plays in a democracy. What is required is a uniform
approach across Western Australia to the issue of local amenity and political expression in relation
to political signage.

SECRETARIAT COMMENT

The Australian Constitution contains within it an implied freedom of political communication; this
implied freedom was essentially conceptual in nature until it was first judicially considered in the
1992 Australian Capital Television Pty Ltd v. Commonwealth Case.

This case concerned the constitutional validity of Part IlID of the Broadcasting Act 1942, which
regulated political advertising during election campaigns, and required broadcasters to broadcast
political advertisements free of charge at other times. The High Court found the laws to be invalid,
since they contravened an implied right to freedom of political communication in the Australian
Constitution.

The implied freedom of political communication is therefore a constitutional freedom.
Consequently, the implied freedom of political communication is neither a State matter nor one that
the State is able to influence or change.

Notwithstanding, it would be a misconception to construe from the aforementioned judgement that
the implied freedom of political communication contained within the Australian Constitution is
unfettered.
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The High Court in Lange v Australian Broadcasting Corporation (1997) said that laws which affect
communication on political matters can still be valid if the law is reasonably appropriate and
adapted to serve a legitimate end, the fulfilment of which is compatible with the maintenance of the
constitutionally prescribed system of representative and responsible Government.

This allows Local Government the ability to deal with political advertising on private property on the
basis of form rather than content. For example, a Local Government may deal with a sign on
private property under its Local Planning Scheme based on issues of amenity and safety.

The most recent example of the application of the implied right of political communications was the
recent City of Armadale case, brought by the Liberal Party of Australia (WA Division) as the Plaintiff
in relation to certain restrictions on election signage under the City’s Local Planning Policy. The
Court found in favour of the Plaintiff.

Under the City’s Local Planning Policy for signage it specifically mentions that certain types of
signage are not permitted, and includes a category of ‘election sign’, as follows:

“A sign erected to encourage persons to vote for a candidate, political party or issue which may be
for a forthcoming election of the Parliament of the Commonwealth or State or Local Government or
a referendum unless erected within the grounds of a polling place on the voting day and removed
within 24 hours of the close of polls on the voting day.”

In his judgement, Justice Martin explained that “there may, in proper circumstances based say, on
health or safety considerations, a legitimate justification for some degree of constraint against
temporary electoral signage” (Paragraph 20 page 6). However, it was not considered legitimate for
‘amenity’ provisions of the Local Planning Scheme to be used exclusively in the control of the
temporary signage, as “amenity must give way to the democratic process” in the lead up to the
election.

The underlying premise of the Court’s decision is that the City’s planning provisions offend the
implied freedom of political communication in the Australian Constitution. A number of preceding
High Court and State Jurisdiction Court decisions regarding the freedom of political communication
informed Justice Martin’s decision.

Local Governments need to be aware that limits exist in relation to local signage control and
compliance regimes by the implied freedom of political communication in the Australian
Constitution, and to be cautious when formulating or acting upon restrictions on political
communication during election periods. It may be prudent to review and assess current practices
relating to election signage to minimise the prospect of similar action.

WALGA is currently formulating a political signage guideline for Local Governments that meets
legal and public amenity issues.
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5.10 Rate Exemption (05-034-01-0007 JMc)

Shire of Dardanup Delegate to move:
IN BRIEF

e lLocal Government to be
compensated for loss of revenue

MOTION as a result of rate exemptions on
independent living units within
Rate Exemptions Charitable Bodies retirement villages operated by

organisations recognised as

That the Western Australian Local Government charitable bodies.

Association continues to lobby the State and
Federal governments for:-

1. The rate exemption status for Not for Profit organisations to be removed; and

2. If the rate exemption status is not removed that all Local Governments be
compensated for loss of revenue associated with the area of land used for
independent living units on estates operated by registered charities and religious
bodies, and that the compensation be an annual direct payment to the Local
Governments on the production of an invoice to the State Revenue Department and
Federal Treasury.”

MEMBER COMMENT

This matter was last raised at the 2008 and the 2011 state convention and has been an issued
raised during the debate on the structural reform of Local Government.

Members are aware, property owners that are registered as a charity by the Australian Taxation
Office are eligible to claim a rate exemption for their property under section 6.26 (2) (g) of the Local
Government Act 1995.

The Shire of Dardanup has two properties that qualify for this exemption, as a result of an appeal
against paying rates to the State Administrative Tribunal (SAT), the SAT upheld the appeal based
on precedents set by the Uniting Church versus the City of Stirling, subsequently Council had to
comply with the ruling.

During 2006, 2007, 2008, 2010 and 2011 this Council was a party to a lobbying effort by the
WALGA to the Minister for Local Government to amend the Local Government Act to empower
Local Governments to rate only the Independent Living Units (ILUs) within estates owned and
operated by groups registered as charities.

Residents (owners/life time leaseholders) of ILUs continue to enjoy the quality of life as a land
owner owning and living in a residential area of the Shire, that is, they continue to be mobile, use
the Local Government facilities such as footpaths, roads, libraries, parks and reserves, enjoy life as
much as they did prior to entering their ILU. It is a widely held view that these residents are taking
an unfair advantage of the law by not making a contribution to the provision of services by Local
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Government when they continue to enjoy the benefits of the services. (Readers should not
misconstrue the officers or the elected members views toward helping the aged, widows,
widowers, the injured and the disabled, the Shire of Dardanup has a powerful testimony of making
provision for all of the members of the community in the way of services and facilities by improving
buildings, disability access and other services, including mobile library visits to homes and to the
aged care facility and more recently expending over $60,000 on construction of guard rails on local
roads to protect the residents of aged care facilities. Council has a strongly held view and sound
record for helping the disadvantaged, this report and the objective is about equity and fairness).

Council is on the record as not opposing the rate exemption status for the value of the property that
is the Aged Person Hostel.

Previous Ministers holding the Local Government portfolio haves rejected the lobbying effort by this
Shire, WALGA and others, stating that the Local Government Act did not preclude Local
Governments from negotiating a contribution toward rates from the charities. What the Ministers
have not acknowledged is that negotiation requires cooperation from both parties, it is a voluntary
process.

The Shire of Dardanup has foregone an estimated revenue total of $351,960 between 2010 and
2012. The loss of revenue represents opportunity lost for the community to benefit from new
services and investment in facilities, or at minimum a reduction in the rates raised.

Council continues to provide the following as direct benefit to the residents of the aged facilities:

e Visiting library service.

o Keep fit programs and social interaction at the Eaton Recreation Centre.

e Construction of bus stop and dual use path on Eaton Drive.

e Construction of dual use path on Edith Cowan Avenue.

e Reconstruction of dual use path access at the intersection of Glen Huon Boulevard and Eaton
Drive.

e Construction of dual use path on Eaton Drive from the village to the Shopping Centre on the
South Side of Eaton Drive.

e Intersection improvements to alleviate the fear of vehicles crashing into the boundary fence and
adjacent residence.

e Installation of two guardrails to protect brick walls and residence at aged care facilities.

(Note: This list does not include general services enjoyed by the community at large.)

The Shire of Dardanup seeks member support to have WALGA lobby the State and Federal
government through the Minister for Local Government and the Treasurer, for the rate exemption

status on independent living units to be removed or for Local Government to be compensated for
the loss in revenue that is forgone when a body registered as a charity or religious body owns land
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and claims the rate exemption under Section 6.26 (2) (d) (e) and (g) of the Local Government Act
1995 as Amended.

Council believes that the presentation of this item for debate at the State Convention is relevant
and timely as it has been in previous years given the ongoing focus on Local Government
sustainability and the obvious trend and need for more aged accommodation for our aging
population and because we have a new Minister for Local Government.

The government, State and Federal, run the risk of creating a situation where Local Governments
may not approve re-zonings of their Town Planning Schemes to allow for development of aged
persons accommodation. This will lead to a shortfall in facilities that would have to be considered
by government to be a potential catastrophe, not-withstanding that the government has the power
to take away Local Governments planning powers if they are not happy with decisions made.

Both tiers of government ought to be lobbied as the Federal Government is responsible for
accommodation for the aged and provide funding for them and the Australian Taxation laws, and
the State government is responsible for the Local Government Act.

It is important to note that such charitable bodies are not exempt from the State Government
imposed Emergency Service Levy that is raised on behalf of the State by Local Governments.

This was highlighted in the inquiry by the Local Government Advisory Board into the operation of
the provisions of the Local Government Act relating to rating of land used for charitable purposes in
November 2005.

The matter of rate exemptions for charitable bodies goes directly to the question of financial
sustainability. The state and federal government are aware of the impacts of cost shifting on Local
Government yet choose to do nothing to increase Local Governments share of revenue, the states
themselves cry foul and seek compensation when the federal government considers making a
decision to reduce goods and services tax revenue to the states. This is nothing short of double
standards and an issue that the Shire of Dardanup believes the Association can use to
demonstrate the impacts that government decisions have on Local Government revenue.

Local Government cannot accept the do nothing option, the two options are:-

1. Amend the Local Government Act to enable the rating of Independent Living Units that are
located within not for profit aged accommodation estates; or

2. That State and Federal Government compensate Local Governments for the loss of
revenue that would otherwise be raised if the independent living units were rated.

SECRETARIAT COMMENT
The Association’s current advocacy position is:

1. Amend the Local Government Act to clarify that Independent Living Units should only be
exempt from rates where they qualify under the Commonwealth Aged Care Act 1997;

2. Either
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a) amend the charitable organisations section of the Local Government Act 1995 to
eliminate exemptions for commercial (non-charitable) business activities of
charitable organisations;

or

b) establish a compensatory fund for Local Governments, similar to the pensioner
discount provisions, if the State Government believes charitable organisations
remain exempt from payment of Local Government rates.

3. Provide support by approaching the Minister for Planning and the State Treasurer, seeking an
amendment to the WALA Act so that LandCorp is required to pay property rates to Local
Government or alternatively, provide for a compensatory scheme.

It is the long-held view of the Association that the rate exemption provision under Section
6.26(2)(g) of the Local Government Act 1995, which has been the subject of much correspondence
with the State Government, is in urgent need of review. WALGA is concerned that the purpose for
which Section 6.26(2)(g) was intended by State Parliament when making the Local Government
Act 1995 is now exceeded beyond its intended scope and is subject to ever-broadening
interpretation, particularly through decisions of the State Administrative Tribunal.

It is the view of WALGA State Council that State Parliament should urgently assess the scope and
purpose of rate exemptions for land used exclusively for charitable purposes as they are currently
applied, and enact appropriate legislative amendments to ensure alignment with Parliament’s
intended principles. This view was most recently expressed in correspondence to the Premier in
June 2013.
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5.11Weed Management and Administration of the Biodiversity in Agriculture

Management Act (05-046-03-0011 MB)

Shire of Murray to move: IN BRIEF

e Invasive weeds are becoming a
serious management issue.

e DAFWA are not currently

MOTION resourced to manage this issue

and have suggested establishing
That WALGA lobby the Minister for Agriculture and Recognised Biosecurity Groups.
Director General of the Department of Agriculture | ¢ RBG set up needs to be state
and Food to ensure that the Department accepts its led and funded.

responsibility for the management of invasive
species classified under the Biosecurity in Agriculture Management Act 2007. This should
be through either direct action or funding to establish and maintain Recognised Biosecurity
Groups to directly manage this increasingly important issue.

MEMBER COMMENT

e Invasive weeds and animals are becoming a serious management issue.

Invasive weeds are among the most serious threats to Western Australia's natural environment
and primary production industries. Weeds have major economic, environmental and social impacts
in Australia, causing damage to natural landscapes, agricultural lands, waterways and coastal
areas.

In recent years following two wet summers this issue has become much more pressing with huge
uncontrolled outbreaks of Narrow-Leaf Cotton Bush (Gomphocarpus fructicosus) the length of the
Darling Scarp.

° DAFWA not currently equipped to manage this

It is the responsibility of the Department of Agriculture and Food (DAFWA) to control declared
weeds under the Biosecurity in Agriculture Management (BAM) Act and this precludes Local
Government preparing its own local laws to control such weeds. DAFWA however do not appear
to be sufficiently resourced to deal with the spread of weeds and this lack of action is threatening
our natural areas.

On Friday the 17" May, Shire of Murray officers attended a meeting with representatives from
twelve other Local Governments throughout the South-West and Peel regions, the Southwest
Catchments Council (SWCC) and members of the DAFWA including the Director of the Invasive
Species Programme, Mr Viv Read. Mr Read stated that it is the DAFWA intention not to declassify
Cotton Bush until all avenues had been used within the remit of the BAM Act as it considers the
BAM Act to be a more powerful piece of legislation than a Local Government local law and that its
preferred method for future management of biosecurity and implementation of the BAM Act is
therefore through a Recognised Biosecurity Group (RBG) established under this Act.
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¢ RBG set up needs to be state led/funded.

The establishment of any potential RBG will incur significant resources. The funding model
recommended by the DAFWA was a regional levy matched by the state treasury. This will require
extensive initial investment and public consultation. The Shire of Murray is of the opinion that if this
is the preferred method of management of invasive weeds then this should be led and funded by
DAFWA and not on already stretched Local Governments, this is especially significant given the
cross regional nature of invasive species.

SECRETARIAT COMMENT

The President and senior Association staff raised the issue with the Minister for Agriculture at a
meeting on Wednesday 12" June 2013. The Minister was both aware of, and is sympathetic to the
concerns and agreed to the issues being presented to and discussed with the State Government
interagency Biosecurity Senior Officers Group at the earliest opportunity.

The Association raised the concern in relation to funding for DAFWA to carry out its statutory
functions, and this was acknowledged in the context of the overall state budget situation. The
Biosecurity and Agricultural Management Act (2007) does require the State Government to co-fund
50% of an approved plan developed by a Recognised Biosecurity Group.

The Association cautions against calls for the immediate delisting of Cotton Bush as a declared
species, as under the Act, any Recognised Biosecurity Group will receive 50% funding from the
State Government. There is a concern that by requesting a delisting of Cotton Bush, a greater
liability may befall the sector, as in effect it would be seeking a complete cost shift in Cotton Bush
management to Local Government. With the regulations required to enable the Act finally coming
into effect as of 1% May 2013, it is recommended that affected Shires await the outcome of the
Association meeting with the Biosecurity Senior Officers Group before taking further action.
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5.12 Presidential Public Comments (01-002-01-0001 TB)

Town of Claremont Delegate to move:

MOTION make public comments that

IN BRIEF

e The President is empowered to

reflect the Association’s Policy.
e Town of Claremont is

1 The _President of WALGA is censured for his dissatisfied with the way certain
public comments as President of WALGA about positions have been presented
Local Government reform which purport to and seeks censure of the
represent the WALGA position although he WALGA President.
knows (or should know) that they do not reflect
the adopted position of WALGA, and in particular where such comments are, or can be
reasonably be interpreted to be) a disrespectful attack on some members of the
association.

2 State Council is reminded that it should act and be seen to act in the interests of its
members and not the perceived interests of a majority of a sub-set of members.

3 No association funds are to be expended on advertorials of any other form of publicity
that does not accurately and clearly represent the adopted position of WALGA.

MEMBER COMMENT

1. The President confuses his personal preferences and his position as Mayor of the City of
Joondalup and his role and responsibility as president of a membership based organisation,
WALGA.

2. His responsibility it is to accurately and consistently represent the adopted positions of
WALGA and show proper respect for all members of the Association.

3. The President and State Council appear to have interpreted the WALGA submission to the
Metropolitan Local Government Review Panel (framed within the terms of reference of the
inquiry) as WALGA policy on Local Government amalgamation. There has been no
Association position developed which takes the unequivocal position of supporting abolition
of smaller Local Governments though a pro amalgamation policy.

4.  The President, in advertorials and other press comment, has denigrated small councils in an
attempt to justify State Government imposed change on metropolitan Local Government. He
has used the advertorial paid for by members to advocate positions not adopted by WALGA
and which are adversarial to some members.

5. State Council has not considered motions from Zones that questioned or challenged the
position adopted re metropolitan Local Government amalgamation or abolition.

6. State Council has adopted a position accepted by the majority of a sub-set of members, viz.

larger metropolitan Councils, against the interests of the majority of members (Councils over
50,000 population 13, 20,000 — 50,000 population 18, under 20,000 population 107) and to
the identified detriment and opposition of some smaller metropolitan Councils.

WA Local Government Association
Annual General Meeting 2013
76

85



Tabled Document 13.2.1
at 8.33 pm, 16 July 2013.

WALGA

SECRETARIAT COMMENT

State Council Process
The process that State Council utilises to determine sector policy positions is as follows;

State Council Agenda Item prepared with recommendations on ‘Items for Decision”

o Consideration at the 17 WALGA Zones, where the Zones can put forward their position i.e.
support, amendment or opposition.

e Following the Zone meetings, State Council is presented with a Consolidated
Recommendations paper which includes the WALGA Officer recommendation and the position
of every Zone.

o The WALGA secretariat reviews the Zone positions with the aim of including these in the
recommendation, if it is a majority view or an amendment that adds to the recommendation and
is consistent with the position.

e The Consolidated recommendation is then presented to State Council together with all Zone
recommendations and any State Councillor can move a recommendation or any amendment.

The State Council process is very transparent and accountable.

Metropolitan Reform Position

WALGA'’s submission on metropolitan reform was developed utilising a Policy Forum and the
above State Council/Zone decision making process. A position was developed on the 30
recommendations and the sector position adopted on the structure for the metropolitan area is as
follows;

‘WALGA supports a Governance Model for the Perth metropolitan region consisting of
approximately 15-20 Local Governments, and will work towards achieving this objective, based on
sustainability principles, with reference to Directions 2031, using existing Local Government
boundaries as a starting point”.

State Council at its May 2013 meeting resolved the following in regard to the issue of advocacy in
respect to Local Government Reform;

“State Council reinforces and endorses the sectors position on reform as presented by the
President and WALGA staff — Carried Unanimously”

Advertorial

WALGA has utilised advertorial space in the West Australian for a number of years. The President
is empowered to make public comments that reflect the Association’s Policy.

Over the previous 12 months the following topics have been reported on;

Tuesday, 21 August

Community Planning: We Need to Talk

Emphasised the need for all stakeholders involved in planning and development to adopt a more
collaborative approach.
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Tuesday, 18 September
Who Cares for Your Community Election Campaign
Outlined the sector’s upcoming State Election campaign

Tuesday, October 16
Tragedy Shines Light on local CCTV Failings
Challenged the State Government and WA Police for action on closed circuit television systems

Tuesday, 13 November
Community Could Clean Up with Cash 4 Containers
Highlighted the sector’s campaign for container deposit legislation

Tuesday, December 11

Risk Reform Will Be In One Year And Out The Other

Outlined the risk in the Local Government reform process losing inertia with the delay to the State
Government declaring its position on the Robson Review.

Tuesday, February 26
Councils Reform Now About Making it Work
Provided commentary on the reform process and the sector’s response.

Tuesday, April 9

New Opportunities for Councils with New Minister

Highlighted the potential for the sector to re-engage the State Government on metropolitan reform
given the election result and change in Local Government Minister.

Tuesday, May 14
Imagine Going Eight Years with No Pay Adjustment
Support for SAT review of determining Elected Member fees and allowances
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Attachment 1:

1.1

1.2

13

1.4

1.5

1.6

1.7

1.8

3.2

INTERPRETATIONS

For the purposes of these Standing Orders, if not
inconsistent with the context, the following words
shall have the following meanings:

"Absolute Majority" means:
a majority of delegates of the Association whether
present and voting or not.

"Association” means:
all or any part of the Western Australian Local
Government Association.

“Delegate or Deputy Delegate"” means:

those persons duly nominated, from time to
time, to represent a Member Local Government
at a meeting of the Association.

“Deputy President” means:
the Deputy President for the time being of the
Association.

“Meeting" means:
an Annual or Special General Meeting of the
Association.

“Member Local Government” means:

a Local Government admitted to ordinary
membership of the Association in accordance
with the provisions of the Constitution.

"President” means:
the President for the
Association.

time being of the

“Simple Majority” means:
a majority of the delegates from the Association
that are present and voting.

CONDUCT OF MEETINGS

The proceedings and business of meetings of the
Association shall be conducted according to
these Standing Orders.

NOTICE OF MEETING

Annual General Meeting

The Chief Executive Officer of the Association
shall give at least ninety (90) days notice of an
Annual General Meeting to all Member Local
Governments, advising of the closing date for
submission of motions for inclusion on the
agenda.

Special General Meeting

A Special General Meeting of the Association is
to be held if a request is received by the
Association President, in accordance with the
requirements of the Association’s Constitution.
No business shall be transacted at a Special
General Meeting other than that for which the
Special General Meeting was called.

3.3

4.2

43

4.4

4.5

4.6

Association Standing Orders

Notice shall be given at the destinations
appearing in the records of the Association.

Notice will be deemed to have been delivered
immediately if transmitted electronically or on the
second working day after posting.

QUORUM

The Association shall not conduct business at a
meeting unless a quorum is present.

At any meeting of the Association greater than
one half of the delegates who are eligible to vote
must be present to form a quorum.

The Association is not to transact business at a
meeting unless a quorum is present.

If a quorum has not been established within the

30 minutes after a meeting is due to begin then

the Association can be adjourned —

(a) by the President or if the President is not
present at the meeting, by the Deputy
President;

(b) if neither the President nor Deputy
President is present at the meeting, by a
majority of delegates present;

(c) if only one delegate is present, by that
delegate; or

(d) if no delegate is present, by the Chief
Executive Officer or a person authorised by
the Chief Executive Officer.

If at any time during a meeting a quorum is not
present, the President shall thereupon suspend
the proceedings of the meeting for a period of
five (5) minutes and if a quorum is not present at
the expiration of that period, the meeting shall
be deemed to have been adjourned and the
person presiding is to reschedule it for some
future time.

Notice of a meeting adjourned because of
absence of a quorum is to be given to all
Member Local Governments.

MEETINGS OPEN TO THE PUBLIC

The business of the Association shall be open to
the public except upon such occasions as the
Association may by resolution otherwise decide.

ORDER OF BUSINESS

Unless the Association should decide otherwise,
the order of business at meetings of the
Association, with the exception of special
meetings or an adjourned meeting, shall be as
follows:

(a) Record of attendance and apologies;

(b) Announcements;
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7.2
7.3

7.4

7.5

10.

10.1

(c) Confirmation of minutes of

meetings;

previous

(d) President’s report;
(e) Financial report for the financial year; and

(f) Consideration of Executive and Member
Motions.

VOTING ENTITLEMENTS

Each Member Local Government shall be
entitled to be represented at any meeting of the
Association.

Only eligible and registered delegates may vote.

A delegate shall be entitled to exercise one vote
on each matter to be decided. Votes are to be
exercised in person.

A delegate unable to attend any meeting of the
Association shall be entitled to cast a vote by
proxy.

A proxy shall be in writing and shall nhominate
the person in whose favour the proxy is given,
which person need not be a delegate. Proxy
authorisations shall be delivered to the Chief
Executive Officer of the Association before the
commencement of the meeting at which the
proxy is to be exercised and shall be signed by
the delegate or by the Chief Executive Officer of
the Member Local Government that nominated
the delegate.

SPECIAL URGENT BUSINESS

At any time during a meeting a delegate may,
with the approval of an absolute majority,
introduce a motion relating to special urgent
business that calls for an expression of opinion
from the meeting.

In presenting an item of special urgent business,
a delegate shall have sufficient copies of the
motion in writing for distribution to all delegates
present at the meeting and, where practicable,
give prior notice to the President of such
intention.

PRESIDENT

In the construction of these Standing Orders
unless the context requires otherwise, the word
"President"” shall in the absence of the President
include the Deputy President or the delegate
chosen by resolution to preside at any meeting of
the Association.

DELEGATE AND DEPUTY DELEGATE

In the construction of these Standing Orders
unless the context requires otherwise, the word
“delegate” shall in the absence of the delegate
include the deputy delegate.

10.2

1.

12
121

12.2

12.3
12.4

12.5

13.
131

13.2

13.3

A deputy delegate acting in the capacity of a
delegate unable to attend a meeting of the
Association shall exercise all rights of that
delegate.

PRESIDENT TO PRESIDE

The President shall preside at all meetings of the
Association, but in absence of the President, the
Deputy President shall preside.

In the absence of the President and the Deputy
President, the delegates shall choose by
resolution, a delegate present to preside at the
meeting.

SPEAKING PROTOCOL

Only registered delegates and members of the
Association’s State Council shall be entitled to
speak at meetings of the Association.

The first person that is entitled to speak at a
meeting who attracts the attention of the person
presiding shall have precedence in speaking.

Speakers are to use the microphones supplied.

When addressing a meeting, speakers are to:
(@) rise and remain standing unless unable to
do so by reason of sickness or disability;

(b) address the meeting through the person
presiding;

(c) state their name and Local Government
before otherwise speaking;

(d) refrain from reading comment printed in
the agenda paper in support of a motion,
but may identify key points or make
additional comment; and

(e) refrain  from using provoking or
discourteous  expressions that are
calculated to disturb the peaceful current
of debate.

Mobile phones shall not be switched on while
the meeting is in session.

DEBATE PROCEDURES

A delegate moving a substantive motion may

speak for —
(@) 5 minutes in his or her opening address;
and

(b) 3 minutes in exercising the right of reply.

Other speeches for or against motions are to be
limited to 3 minutes unless consent of the
meeting is obtained which shall be signified
without debate.

No delegate, except the mover of a motion in
reply, is to speak more than once on the same
motion except by way of personal explanation.
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13.4

13.5

13.6

13.7

13.8

13.9

13.10

14.

15.

As soon as the right of reply has been
exercised, the motion is to be forthwith put to the
vote without further comment.

No discussion shall take place on any motion
unless it is moved and seconded. Only one
amendment on any one motion shall be received
at a time, and such amendment shall be
disposed of before any further amendment can
be received. Any number of amendments may
be proposed.

The provisions of these Standing Orders
applicable to motions apply mutatis mutandis to
amendments, except that the mover of an
amendment shall have no right of reply.

When a motion has been moved and seconded,
the person presiding shall at once proceed to
take a vote thereon unless a delegate opposes it
or an amendment is proposed.

No more than two delegates shall speak in
succession on one side, either for or against the
question before the meeting, and if at the
conclusion of the second speaker’s remarks, no
delegate speaks on the other side, the motion or
amendment may be put to the vote.

Notwithstanding clause 13.7, where a composite
motion is moved which embodies the core
aspects of subsequent motions listed on the
agenda, a delegate whose motion has been
superseded shall have the opportunity to speak
on the question of the composite motion before
itis put.

Once a composite motion has been carried, no
further debate shall be permitted in respect of
the superseded motions.

At any time during a debate, but after the
conclusion of a delegate’s comments, a
delegate who has not spoken during the debate
may move, without discussion, “that the question
be now put’. If that motion is seconded and
carried by a majority, the question shall be
submitted at once to the meeting, after the
mover has replied.

QUESTIONS

Any delegate seeking to ask a question at any
meeting of the Association shall direct the
question to the President.

POINT OF ORDER

A delegate who is addressing the President shall
not be interrupted except on a point of order, in
which event the delegate shall wait until the
delegate raising the point of order has been
heard and the question of order has been
disposed of, whereupon the delegate so
interrupted may, if permitted, continue.

16.

17.

18.

19.

20.

21.

22.
221

22.2

23.

24,
241

MOTION - SUBSTANCE TO BE STATED

A delegate seeking to propose an original motion
or amendment shall state its substance before
addressing the meeting thereon and, if so
required by the President, shall put the motion or
amendment in writing.

PRIORITY OF SPEAKERS

If two or more delegates wish to speak at the
same time, the President shall decide who is
entitled to priority.

PRESIDENT TO BE HEARD

Whenever the President signifies a desire to
speak during a debate, any delegate speaking or
offering to speak is to be silent, so that the
President may be heard without interruption.

WITHDRAWAL OF MOTION

A motion or amendment may be withdrawn by the
mover with the consent of the meeting, which
shall be signified without debate, and it shall not
be competent for any delegate to speak upon it
after the mover has asked permission for its
withdrawal, unless such permission has been
refused.

PRESIDENT MAY CALL TO ORDER
The President shall preserve order, and may call
any delegate to order when holding an opinion
that there shall be cause for so doing.

RULING BY PRESIDENT

The President shall decide all questions of order
or practice. The decision shall be final and be
accepted by the meeting without argument or
comment unless in any particular case the
meeting resolves that a different ruling shall be
substituted for the ruling given by the President.
Discussions shall be permitted on any such
motion.

RESOLUTIONS

Except as otherwise provided in the Association
Constitution and these Standing Orders, all
motions concerning the affairs of the Association
shall be passed by a simple majority.

Any matter considered by the Association at a
Special Meeting shall not be passed unless
having received an absolute majority.

NO DISCUSSION

Where there is no discussion on a motion, the
President may deem the motion to be passed
unless the meeting resolves otherwise.

PERMISSIBLE MOTIONS DURING DEBATE

When a motion is under debate, no further motion
shall be moved except the following:
(a) thatthe motion be amended;
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(b) that the meeting be adjourned; upon a vote being taken, a delegate may call for
(c) thatthe debate be adjourned; a division.
(d) that the question be now put;
(e) that the meeting proceed with the next item 28. ALL DELEGATES TO VOTE
of business; or 28.1 At meetings of the Association, a delegate
(f)  that the meeting sits behind closed doors. present at the meeting when a question is put
shall vote on the question.
24.2 Any delegate who has not already spoken on
the subject of a motion at the close of the 28.2 Each delegate shall be entitled to exercise one
speech of any other delegate, may move without deliberative vote on any matter considered.
notice any one of the motions listed in clause
241 (b)-(f) and, if the motion is seconded, it ,
shall be put forthwith. 29. PRESIDENT S RIGHT TO VOT.E
The President shall have a casting vote only.
24.3 When a debate is adjourned, the delegate who
moves the adjournment shall be the first to
speak on the motion when the debate is 30. SUSPENSION OF STANDING ORDERS
resumed unless the delegate advises of no
desire to speak on the rgotion. Where this 30.1 In cases of urgent necessity or whilst the
occurs, the President shall then call for further Association is sitting behind closed doors, any of
speakers, with the exception of those delegates the?e Séalenngrdegs may geds‘gsﬁiﬂdted OF a
wr;‘o have previously spoken (unless the meeting sr,r;lc;IIIo%otu zem?ieil :rr:ad Sge??r?ede l.‘ln|gSS 2 r:i?nlgg)lg
otherwise agrees).
g ) majority of the delegates voting on the question
have voted in favour of the motion.
25. RESCISSION OF RESOLUTION
30.2 Any delegates moving the suspension of a
251 At the same meeting Standing Order shall state the object of the
Unless a greater majority is required for a motion, but discussion shall not otherwise take
particular kind of decision under the Standing place.
Orders (in which event that shall be the majority
required), the Association may, by simple majority
at the same meeting at which it is passed, rescind 31. N(S)SOC ADXERSE REFLECTION ON
or alter a resolytion i all delegg t.es who were 2 dele I:gl s:all not reflect adversely upon a
present atdt he time when the original resolution resolutign of the Association, except onya r?wotion
was passed are present. ’
P P that the resolution be rescinded.
25.2 At a Future Meeting
Uniess a greater majorly Is reduired for @ 32.  NO ADVERSE REFLECTION ON DELEGATE
particular kind of decision under the Standing ’ o
Orders (in which event that shall be the majority ': df:rlsegateugg;h?hgsiﬁ?;;grSr:,?" :;?O;esﬂeg]tc
require.d), the Association may respind or alter a another ydelegate nor impute any motive to a
resolution .made at a.n <-.3arller meeting: delegate unless the Association resolves, without
(a) by simple majority, where the delegate debate, that the question then before the
intending to move the motion has, through Association cannot otherwise be adequately
the Chief Executive Officer, given written considered.
notice of the intended motion to each
delegate at least seven (7) days prior to the
meeting; or 33. MINUTES
(b) by absolute majority, in any other case. 331 The Chief Executive Officer of the Association is
to cause minutes of the meeting to be kept and
26. METHOD OF TAKING VOTES preserved.
The' President shall, in taking a .vote' on any 33.2 The minutes of a meeting are to be submitted to
motion or amendment, put the question first in the the next Annual or Special General Mesting for
affirmative, and then in the negative and may do confirmation
so as often as is necessary to enable formation )
and declaration of an opinion as to whether the 33.3  Copies of the minutes will be supplied to all
affirmative or the negative has the majority on the delegates prior to the meeting.
voices or by a show of hands or by an electronic
key pad voting system.
27. DIVISION

The result of voting openly is determined on the
count of official voting cards and, immediately
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Attachment 2: Previous Minutes 2012 AGM

WALGA

MINUTES

Annual General Meeting

Perth Convention Exhibition Centre
Perth

wednesday

1 AUGUST 2012
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Annual General Meeting - Order of Proceedings

1. Record of Attendance and Apologies

Apologies received from:

Shire of Augusta-Margaret River

Shire of Cocos (Keeling Islands)

Shire of Dowerin

Shire of Kalamunda

Shire of Upper Gascoyne

Shire of West Arthur

Shire of Wongan-Ballidu

The Right Hon Lord Mayor Lisa Scaffidi
Mayor Ron Yuryevich

1.1 Announcements

There were no announcements.

2. Confirmation of Minutes

Minutes of the 2011 WALGA Annual General Meeting are contained within this AGM
Agenda.

Moved: Cr G Pule (Bassendean)
Seconded: President Cr W Barrett (Murray)

That the Minutes of the 2011 Annual General Meeting be confirmed as a true and
correct record of proceedings.

CARRIED

3. Adoption of President’s Annual Report
The President’s Annual Report for 2011/2012 is contained within this AGM Agenda.

Moved: President Cr J Gardiner (Dardanup)
Seconded: Cr B Thomson (Murray)

That the President’s Annual Report for 2011/2012 be received.
CARRIED
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WALGA 2010/2011 Financial Statements

The audited 2010/2011 WALGA Financial Statements will be distributed to all members
prior to the meeting.

Moved: Mayor T Roberts (Wanneroo)
Seconded: President Cr S Love (Dandaragan)
That the WALGA Financial Statements for 2011/2012 be received.

CARRIED

Consideration of Executive and Member Motions

As per motions listed:

Closure

There being no further business, the President declared the meeting closed at 4.40pm
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Consideration of
Executive and Member Motions

Transport Contributions from Heavy Vehicles Users (05-006-03-0001ID)

Shire of Perenjori

MOTION
Moved: President Cr C King (Perenjori)
Seconded: Cr L Butler (Perenjori)

That WALGA press the State Government to regulate large freight campaigns on local
roads to either prevent them, or provide a fair means for Local Governments to recover
costs arising from these campaigns.

AMENDMENT
Moved: President Cr S McDonnell (Kelleberrin)
Seconded: Cr G Pule (Bassendean)

That WALGA press the State Government to regulate large freight campaigns on local
roads to either prevent them, or provide a fair means for Local Governments to recover
costs arising from these campaigns and request the President to form a working party
to advocate to the State Government on behalf of the sector.

The Amendment was put and CARRIED
The Amendment became the Motion and was put and CARRIED
MEMBER COMMENT

The Restricted Access Vehicle (RAV) System provides a means for Local Governments to
recommend to Main Roads which of its roads should be available to RAV combinations. These
recommendations will generally be based on a reasonable understanding of the likely usage of the
road by the businesses and the community served by that road.

Once a road has been included on the RAV data base there is nothing to stop the road being used
for freight campaigns well outside the scope of the Local Government’s expectations. Local
Governments have no formal means available to them to recover the costs that arise from these
unexpected campaigns.
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There have been several recent examples of large freight campaigns on local roads that have
been out of proportion with the design and expectations for that road. A particular example
involved the transport of in excess of 100,000 tonnes of ballast on local roads that had been
designated as RAV routes for the transport of occasional loads of fertiliser, grain or stock. The road
was literally destroyed over the course of a few days. By the time the affected Local Governments
became aware of the campaign, much of the damage had been done and there was no legitimate
means to stop it.

Local Governments rely on instruments such as local planning policies (for timber plantations) and
local laws (for the likes of extractive industries) to try to regulate some freight tasks. These
instruments are ineffective when the campaign is unexpected and does not require other approvals
from Local Government.

The recent WA Transport Forum discussed the problem but no solutions were identified. Providing
a RAV network to service local farms and businesses should not expose Local Governments to
these large and unexpected campaigns.

SECRETARIAT COMMENT

The existing legislative framework does not provide for effective control of large freight tasks that
have a major impact on road infrastructure, without placing an onerous regulatory burden on local
businesses and Local Governments.

The COAG initiated reform processes, intended to provide a mechanism to enable road managers,
including Local Governments, to recover costs proportional to the damage caused by heavy
vehicles, have not progressed significantly. While Local Governments receive a share of motor
vehicle licence fee revenue, including that from heavy vehicles, to fund roads the quantum and
allocation of this funding does not respond to damage from maijor freight transport activities.

Changes in State legislation are required in order to enable Local Governments to effectively and
efficiently avoid the high costs of road damage from heavy vehicles being transferred to local
communities.

WA Local Government Association
Annual ral Meeting 2013
885



' Tabled Document 13.2.1
Y'»’ at 8.33 pm, 16 July 2013.

WALGA

Consultation Process with State Government (05-050-01-0001TB)

Town of Narrogin:

RESOLUTION

Moved: Mayor D Ennis (Town of Narrogin)
Seconded: Cr R Madson (Town of Narrogin)

That the Minister for Local Government, when calling for submissions, comment or
advise on proposed amendments to the Act, Regulations or other items that affect the
Local Government Sector, provide an adequate allowance for time, being a minimum of
six weeks, to review the information and prepare submissions; and if Easter or the
Christmas period fall within this consultation period, an additional two weeks for Easter
and four weeks for the Christmas period be added to the submission period.

CARRIED
MEMBER COMMENT

The Town of Narrogin has expressed concern with the way that the Minister consults with Local
Government and forces some issues through during public holiday times and holidays like Easter
and Christmas, reducing the time and ability for Councils to respond formally with Council motions.

The period of six weeks allows any Council to have at least one Council meeting during this time
and should the consultation fall over one of the holiday periods, that the consultation period be
further extended to all for Councillors to return from leave and inform themselves on the issues at
hand.

SECRETARIAT COMMENT

The requirement for adequate consultation with the sector on anything effecting Local Government
by the State Government has been a long standing advocacy base for the Association. WALGA
together with the Local Government Managers Association (LGMA) has signed a State/Local
Government Agreement with the State Government. In the agreement there is provision for a
Communication and Consultation Protocol. This provision states;

“An appropriate protocol will be developed which defines the range of communication and
consultation mechanisms to be applied to the development of legislation, regulation, administrative
and operation guidelines and other matters impacting on Local Government.”

WALGA has presented a draft Communication and Consultation Protocol to the State Government
that suggests the following protocols;

i. New legislation and amendments, proposals and legal mandate that will have an impact on
Local Government expenditure - Minimum of twelve (12) weeks consultation.

ii. Consultation for a minimum of eight weeks on proposed changes to Regulations or other
compliance requirements that will have an impact on Local Government’s responsibilities.
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iii. Communication between both spheres of government relating to changes in operating
procedure or practice which will have minimal impact requires advice prior to any action.

The above protocol requires either 8 or 12 weeks consultation depending on whether it is
legislation or regulation. This is a greater requirement than the 6 weeks proposed in this motion.

The most recent example of the State Government not providing sufficient consultation related to a
proposal to amend the Local Government (Financial Management) Regulations 1996, immediately
prior to Easter 2012. The consultation carried out in this instance was not adequate and the
Association has communicated our objection to the Minister for Local Government.

The most appropriate course of action is for the Communication and Consultation protocol to be
signed and then this would require all State Government agencies to follow the protocol.
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Revaluation of Unimproved Valuation (UV) Land (05-034-01-0001TB)

Shire of Kulin:

MOTION

Moved: President Cr J Sullivan (Kulin)
Seconded: President Cr T Wittwer (Cuballing)

That this meeting seek an amendment to the Valuation of Land Act 1978 so that
individual Local Governments are able to determine if it is considered necessary for a UV
revaluation to be applied, for rating purposes, across the whole Shire in any particular
year. Further that the legislation be further amended to include provision that every Local
Government across the State must accept a general UV revaluation at least once every
three (3) years.

AMENDMENT

Moved: President Cr M Scott (Capel)

Seconded: Cr J Scott (Capel)

That this meeting seek an amendment to the Valuation of Land Act 1978 to:-

1. enable individual Local Governments to determine if it is considered necessary for
a UV revaluation to be applied, for rating purposes, across the whole Shire in any
particular year.

2. include provision that every Local Government across the State must accept a
general UV revaluation at least once every three (3) years.

3. enable individual Local Governments to determine if it is considered necessary for
a GRV revaluation to be applied every three (3), four (4) or five (5) years.

The Amendment was put and CARRIED
The Amendment became the Motion and was put and CARRIED
MEMBER COMMENT

Annual revaluations for UV properties were introduced some 20 years ago due largely to:

e Revaluations were somewhat adhoc and there were occasions where a revaluation caused
issues when significant changes in rural values for specific areas within a particular LG
occurred over a period of time. Many landowners faced significant rate increases and it
became a difficult process to explain the reasons for increased rates to those in the
affected areas.

e The Valuer General’s Office (VGQO) had concerns over properties that covered two or more
Shires where those LG’s revaluation schedule were not in sync. In some instances this
again caused angst as on occasions one ratepayer would be more severely affected by
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rate increases on land he held in one LG as opposed to the other, regardless of what the
actual overall rate increase was.

o Where there was an extended period between revaluations there were occasions where no
land sales actually occurred in that particular shire for the year the revaluation was being
carried out. This did cause difficulties for the VG in determining the appropriate values.

While it is agreed the above reasons are sound, revaluations in recent years has seen little
change, due mainly to the limited land sales taking place. Examples in the changes for total
valuations from year to year are as follows;

Local Government Last Year This year
Kulin +0.90% - 0.50%
Brookton -1.05% - 0.29%
Cuballing -0.10% - 0.03%
Corrigin -1.30% +0.02%
Pingelly -0.61% + 0.26%
Williams - 3.02% -0.24%
Quairading - 2.00% -1.10%
Wickepin +0.78% - 2.65%

While it is not the intention to return to the “old days” where there were issues with irregular
revaluations, it is our belief that it is unlikely there will be any major changes in UV’s into the
foreseeable future and we can see little point in:

e Paying the revaluation fee of approximately $5,000 per annum for little benefit,
e Spending valuable administration time in amending the rate records annually, again for little
benefit.

A procedure where individual Local Governments can request annual values can be introduced
thereby reducing the financial and resource burden on rural Local Governments as well as
reducing the workload on the Valuer General’s Office. If the above is accepted there would need to
be a fixed date where a Local Government can request not to have the annual valuation.

SECRETARIAT COMMENT

WALGA recognises the issue in rural areas where there are limited sales evidence and little
change in valuations that questions the need for annual valuations and the cost incurred.

The main issue is that there is consistency in the valuation period. The motion proposes that a
general UV revaluation is required every three years; this is a logical approach.

The revaluations of Gross Rental Valuation (GRV) properties are re-valued based on activity,
however at least every 5 years.
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6.0 MATTER OF SPECIAL URGENT BUSINESS:

MOTION

Moved: Cr M Wainwright (Swan)
Seconded: President Cr P Blight (Wagin)

That the Members agree that the following two items of Special Urgent Business,
relating to:

o Native Vegetation Management
o Grant Applications
be considered.

CARRIED BY ABSOLUTE MAJORITY
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6.1 MATTER OF SPECIAL URGENT BUSINESS : Native Vegetation Management

(05-095-03-0001 KB)

Shire of Bridgetown-Greenbushes: IN BRIEF

e Road maintenance in existing

transport corridors does not
RESOLUTION require a permit unless in a
declared Environmentally
Sensitive Area.

Moved: Cr T Practico (Bridgetown-Greenbushes)

Seconded: Cr G Aird (Boyup Brook) . Iggn'\/ggk;%rgnc\gxmetgt has

consultations with the sector on
proposed legislative
amendments.

That WALGA press the Minister for the Environment to
commit to a timeline to amend the Environmental
Protection (Clearing of Native Vegetation) Regulations

2004 and the consulting process with Local
Governments, with a view to providing a general exemption for the sector in relation to
clearing of road reserves.

CARRIED

MEMBER COMMENT

WALGA has been working closely with the Department of Environment and Conservation (DEC)
to assist Local Governments to work within the Environmental Protection (Clearing of Native
Vegetation) Regulations 2004. WALGA has stated it regularly receives feedback from Local
Governments that compliance with the requirement to obtain clearing permits can be time
consuming and expensive. DEC has provided advice for Local Governments to streamline their
clearing permit application practices which is being provided through Sustainability Officers and
Regional Road Group networks. In addition, the Association is focusing on proposals to change
the legislation arising from a Middle Committee Review.

The WALGA President, Troy Pickard has written to the Minister for the Environment to request a
timeline for the consultation process with Local Governments prior to any legislative
amendments being made.

At the June 2012 meeting of the South West Zone, discussion indicated there was conflict with
the Policy, especially in relation to road reserves. It was strongly considered by Local
Government delegates attending the Zone Meeting that there needs to be an exemption for
Local Governments in respect for clearing of road reserves and this needs to be resolved when
amending the Regulations.

SECRETARIAT COMMENT

The Environmental Protection (Clearing of Native Vegetation) Regulations 2004 (Regulations)
provides an exemption for clearing for maintenance in existing transport corridors (Regulation 5,
item 22, Schedule 2) providing the site is not within a declared “Environmentally Sensitive Area”.
Any new works, e.g. road widening or realignment or infrastructure upgrade requires a permit.

The WALGA President has written to the Minister for Environment on 2 occasions to request
that he honour his commitment to Local Government to consult with the sector on proposed
amendments (The Middle Review) to the legislation by late 2011, and will be raising it a matter
of priority at the next Ministerial meeting, scheduled for Monday 20 August 2012.
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6.2 MATTER OF SPECIAL URGENT BUSINESS : Grant Applications (05-034-01-

0003 TB)

City of Kalgoorlie-Boulder:

IN BRIEF
e Grant application and
RESOLUTION assessment processes at
Moved: CEO Don Burnett (Kalgoorlie-Boulder) both a State and Federal
Seconded: Cr Anne Petz (Kalgoorlie-Boulder) level requires updating

e Proposal to streamline the
process for Local

That WALGA requests the State Government to Governments applying to
introduce a “One Stop Shop” for Local Government State Government
grant applications, dealing with a preregistration Agencies for grants.

process, streamlining of the application process,
standardising of the applications and a pre-determined approval/rejection timeline

CARRIED

MEMBER COMMENT

The grant application and assessment processes at both a State and Federal level requires
updating to enable Local Governments a clearly defined application process that is standard
across all departments with a clearly defined timeline for approval and rejection.

To streamline the process:

1. Local Governments are to have the ability to pre-register with one central body for each of
the spheres of government. This preregistration will collect the general Council
information required for all grants; this information is updated by Councils on a annual
basis.

2. Online application forms to be standardised to ensure ease of completion and consistency
is maintained.

3. An assessment timeline should be adopted across all agencies so Local Governments
can plan the approval process to align with their program and other funding sources/grant
providers.

This motion is a motion pertaining to the State Government Departments and the streamlining of
grant application processes for Local Government.

Both State and Federal Governments have a myriad of agencies and departments that Councils
can apply for grants through. Each one has a different application process, requires different
information and has different timelines to do the initial assessment and/or a final determination.
There is a need at both State and Federal level for the grant application and assessment
process to be modernised, streamlined and centralised.

A similar motion was passed in relation to the Federal Government at the recent ALGA
Congress.
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SECRETARIAT COMMENT
This item was recently considered at the Australian Local Government Association (ALGA)
National General Assembly where the item was carried.

That the National General Assembly calls on the Federal Government to introduce a "One Stop
Shop" for Local Government grant applications, dealing with a preregistration process,
streamlining of the application process, standardising of the applications and a pre-determined
approval/rejection timeline.

The issue is also raised in a report prepared by Ernst and Young “Strong Foundations for
Sustainable Local Infrastructure”. The report suggests that the Australian Government develop
a portal to bring together information and application material relating to Local Government
grants (Recommendation 1), as a response to concerns raised about the complexity of the
current administration of grants programs. The portal (or application) could build upon the
GrantsLINK website which has been set up by the Australian Government to help individuals,
businesses and communities identify Commonwealth grants and assistance.

“Recommendation 1: Information portal for grants programs
The Australian Government should develop a portal to bring together information and
application material relating to Local Government grants programs in a single location.”
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Attachment 3: Action Taken on Resolutions of the

2012 Annual General Meeting

5.1 Transport Contributions from

Heavy Vehicles Users (05-006-03-
0001 ID)

That WALGA press the State
Government to regulate large
freight campaigns on local roads
to either prevent them, or provide
a fair means for Local
Governments to recover costs
arising from these campaigns and
request the President to form a
working party to advocate to the
State Government on behalf of the
sector.

The Association has prepared and
published a paper titled “The Impact of
Vehicle Type on Road Wear” to inform
Local Governments of the impact of freight
movements on local roads and guide
decision-making regarding access for
heavy vehicles.

WALGA has worked with Main Roads WA
to evaluate the opportunities and
constraints to applying the charging
regime for concessional mass permits for
large freight tasks used by Main Roads
WA. Main Roads indicated that they
would be happy to extend this to local
roads if this is the preference of the Local
Governments concerned.

However, WALGA has assessed the
MRWA  policy on marginal cost
compensation and concluded that it will, in
most cases, provide insufficient
compensation Local Government
roads.

WALGA has developed a methodology to
calculate marginal cost compensation.
ARRB have been appointed to calculate
marginal cost rates for WA road types to
populate the model.

A test case in calculating marginal cost
compensation for a specific industry task
was performed in conjunction with the
Shire of Yalgoo.

Heavy Vehicle Workshops for Local
Government were conducted in Northam,
Bunbury, Geraldton and Kalgoorlie
between October 2012 and May 2013.

for

5.2 Consultation Process with State
Government (05-050-01-0001 TB)

That the Minister for Local
Government, when calling for
submissions, comment or advise

That:
A. WALGA reaffirm the requested State/Local

State Council position on the consultation process
with the State Government is as follows;
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on proposed amendments to the
Act, Regulations or other items
that affect the Local Government
Sector, provide an adequate
allowance for time, being a
minimum of six weeks, to review
the information and prepare
submissions; and if Easter or the
Christmas period fall within this
consultation period, an additional
two weeks for Easter and four
weeks for the Christmas period be
added to the submission period.

Government Communication and
Consultation  Protocol to the State
Government that suggests the following
protocols;

i.  New legislation and amendments,
proposals and legal mandate that
will have an impact on Local

Government expenditure -
Minimum of twelve (12) weeks
consultation.

ii.  Consultation for a minimum of eight
weeks on proposed changes to
Regulations or other compliance
requirements that will have an
impact on Local Government’s
responsibilities.

iii. Communication  between  both
spheres of government relating to
changes in operating procedure or
practice which will have minimal
impact requires advice prior to any
action.

B. WALGA again request the State
Government to endorse the proposed
protocol as part of the State Local
Government Agreement.

This item was actioned; however the State/Local
Government Agreement Communication Protocol
was not signed by the State Government prior to
the March 2013 State Election.

WALGA has raised the need for a Communication
protocol with the new Minister for Local
Government.

5.3

Revaluation of Unimproved Valuation

(UV) Land (05-034-01-0001 TB)

That this meeting seek an
amendment to the Valuation of
Land Act 1978 to:-

enable individual Local
Governments to determine if it is
considered necessary for a UV
revaluation to be applied, for
rating purposes, across the
whole Shire in any particular
year.

Landgate advised that the Valuation of Land Act
1978 has been recommended for review (this
following a review of the WA Land Information
Authority Act 2006). This proposal will be
considered as part of that review, the timing of
which is dependent on the Government's
legislative priorities.
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2. include provision that every Local
Government across the State
must accept a general UV
revaluation at least once every
three (3) years.

3. enable individual Local
Governments to determine if it is
considered necessary for a GRV
revaluation to be applied every
three (3), four (4) or five (5) years.

6.1

Native Vegetation Management (05-
095-03-0001 MB)

That WALGA press the Minister for
the Environment to commit to a
timeline to amend the
Environmental Protection (Clearing
of Native Vegetation) Regulations
2004 and the consulting process
with Local Governments, with a
view to providing a general
exemption for the sector in relation
to clearing of road reserves.

Following the AGM, WALGA staff visited the Shire
of Bridgetown (as the proposer of the motion) in
September 2012 to meet with representatives
from the Shires of Bridgetown, Donnybrook and
Boyup Brook. A detailed list of concerns was
developed, and subsequently discussed with the
Native Vegetation Branch at the DEC. The DEC
responded to these concerns and this information
was provided to the representatives present at the
Bridgetown meeting.

Prior to the State election (January 2013) the then
Minister gave a commitment at a public forum in
Esperance that consultation with stakeholders
would be pursued if the Government was elected
for another term.

Following the Government’s re-election in March
2013, the President met with the new Minister for
Environment, Hon. Albert Jacob, MLA to stress
that the Regulations required review as a matter
of urgency. The Minister indicated that he was
aware of Local Government’s concerns and that
he was keen to address them, subject to the
Government’s legislative program.

6.2

Grant Applications (05-034-01-0003
TB)
That WALGA requests the State

Government to introduce a “One Stop
Shop” for Local Government grant
applications, dealing with a
preregistration process, streamlining
of the application process,
standardising of the applications and a
pre-determined approval/rejection
timeline

A One Stop Shop for Local Government Grant
applications is currently being established at the
National level with the Federal Government.
Advocacy will continue for a State version of this
system.
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