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ORDINARY MEETING – 16 APRIL 2013 
 

MINUTES 
 
1. DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS 

 
The Deputy Shire President declared the meeting open at 7.10 pm. 
 

2. RECORDS OF ATTENDANCE 
 
Members 
 
Cr J Prater   Deputy Shire President 
Cr P Greenway 
Cr A McCann 
Cr D Dow 
Cr B Lloyd 
Cr C Firns 
Cr S Craddock 
Cr R Madacsi 
 
Staff 
 
Mr S Scott   Chief Executive Officer 
Mr G Bissett   Manager Planning & Development 
Mr L Vidovich   Manager Works and Services 
Mrs M Rebane   Executive Assistant 

 
Visitors 
 
S Syred P Syred V Simpson 
L Dawson S Davies M Kays 
J Hansen A Allen C Syred 
P Pearce P Robinson K Robinson 
 
2.1 APOLOGIES 

 
Cr K Hogg  Shire President (arrived at 10.35 pm). 
 

2.2 APPROVED LEAVE OF ABSENCE 
 

Nil. 
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2.3 APPLICATIONS FOR LEAVE OF ABSENCE 
 
Nil. 
 

3. DISCLOSURE OF INTERESTS 
 
The Chief Executive Officer advised that Councillor Dow had submitted two 
disclosures of interest in the form of a written notice prior to the 
commencement of the meeting. 
 
Cr Dow declared a proximity interest in relation to Agenda Item 9.2.2 
Toodyay Town Bike Plan 2013 due to the fact that one of the areas being 
identified for a new pathway is in front of his property.  Given the number of 
properties identified this is an interest in common. 
 
Cr Dow declared an impartiality interest in relation to Agenda Item 9.5.5 
Proposed Scheme Amendment No.6 to Shire of Toodyay Local Planning 
Scheme No.4 as he was friends with the owners of Lot 50 Duke Street.  As 
a consequence there may be a perception that my impartiality on this 
matter may be affected.  However Cr Dow intends to consider the 
application on its merits.  
 

4. PUBLIC QUESTIONS 
 

4.1 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON 
NOTICE 
 
At the Ordinary Meeting of Council held on 19 March 2013, there 
were no questions taken on notice.  

 
4.2 PUBLIC QUESTION TIME 

 
Nil. 

 
5. CONFIRMATION OF MINUTES 

 
5.1 Ordinary Meeting of Council held on 19 March 2013  

 

COUNCIL RESOLUTION NO 90/04/13 
 
MOVED Cr Lloyd 
 
That the Unconfirmed Minutes of the Ordinary Meeting of Council 
held on 19 March 2013 be confirmed. 

MOTION CARRIED 8/0 
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5.2 Special Meeting of Council held on 26 March 2013  
 
The Chairperson ruled that Agenda Item 5.2 be deferred until later in 
the meeting. 
 
Refer to resolution on page 85. 
 

5.3 Special Meeting of Council held on 27 March 2013  
 
The Chairperson ruled that Agenda Item 5.3 be deferred until later in 
the meeting. 
 
Refer to resolution on page 85. 
 

5.4 Ordinary Meeting of Council held on 19 February 2013 
 

COUNCIL RESOLUTION NO 91/04/13 
 
MOVED Cr Lloyd 
 
That the Unconfirmed Minutes of the Ordinary Meeting of Council 
held on 19 February 2013 be reconfirmed, subject to a further 
amendment being made to the document as follows: 
 

At Agenda Item 9.4.2 Change of Method of Valuing Land – 
Toodyay Townsite located on page 259 of the minutes proper: 
 
The voting requirements be changed from “Absolute Majority” to 
“Simple Majority.” 

MOTION CARRIED 8/0 
 

 
6. PETITIONS / DEPUTATIONS / PRESENTATIONS / SUBMISSIONS 

 
6.1 PETITIONS  

 
Nil. 
 

6.2 DEPUTATIONS 
 
Nil. 
 

6.3 PRESENTATIONS 
 
Nil. 
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6.4 SUBMISSIONS 
 

Luke Dawson and Samantha Davies addressed Council regarding 
Agenda Item 9.5.2 Lot 105 Campbell Chase, Dumbarton (Glencoe 
Estate) – Proposed Dwelling. 
 
Phillip Syred and his wife Serena Syred addressed Council regarding 
the proposed demolition of Lot 8 Bindi Bindi Toodyay Road that will 
be introduced by Councillors Madacsi, Dow and Greenway as new 
business of an urgent nature to be introduced by decision of meeting. 
 

7. BUSINESS FROM PREVIOUS MEETING (IF ADJOURNED) 
 
Nil. 

 
8. ANNOUNCEMENTS BY THE PRESIDING MEMBER 
 

8.1 PRESIDENT’S REPORT 
 
The Shire President was absent for the first part of the meeting to 
attend the WA Heritage Awards.  
 
The Chief Executive Officer, with the Presiding Member’s permission, 
read the following announcement: 
 
As Council will be aware, there was recently a significant death in the 
community. 
 
Dr Richard Walkey passed away this week.  He had made a 
significant contribution to the community for many years.  
 
Dr Walkey took up the General Medical Practice in Toodyay on 
Australia Day 1991 and continued to perform that role for 20 years. 
He displayed the kind of dedication and care that is legendary 
amongst country GP’s, and is now extremely rate.  He worked six (6) 
days a week including that rare commodity of home visits.  He also 
visited his patients in Northam Hospital, aged care facilities in 
Northam Residency and Belhaven, and Butterly Cottages retirement 
units in Toodyay. 
 
Dr Walkey was the on-course doctor for the Annual Toodyay Picnic 
Races, and he attended most community events including the 
agricultural show and the Moondyne Festival and of course Australia 
Day.  
 
Stories of the individual care and attention provided by Dr Walkey are 
too numerous to list and he had become something of a legend in 
Toodyay. In recent times he briefly ran a medical practice in Wongan 
Hills, but had to retire from practice due to ill health.  
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The job of a Country GP is an extraordinarily difficult role, and most 
new GP’s are found wanting because they are compared to stalwarts 
like Dr Walkey. 
 
Council will be making its condolences known through a notice in the 
newspaper. It seemed appropriate for Council to acknowledge his 
passing.  
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9. REPORTS OF COMMITTEES AND EMPLOYEE REPORTS 
 

9.1 COMMITTEE REPORTS 
 

9.1.1 Local Emergency Management Committee Recommendations 

 
Cr Lloyd moved a motion as follows: 
 

That the following Local Emergency Management Committee (LEMC) 
recommendations  

 
1. Review of Contacts Directory; 
2. Community Centred Emergency Risk Management Project; 
3. Access to Boral Quarries, Morangup Road, Morangup; 
4. Notification and Evacuation of Vulnerable Persons during 

Emergencies; 
5. Avon Valley Bush Fire Response Plan; and  
6. Defence of Fire Sheds; 

 
be resolved by Council en bloc. 

 

COUNCIL RESOLUTION NO 92/04/13 
 
MOVED Cr Firns 
 
That Agenda Item 9.1.1 Local Emergency Management Committee 
Recommendations be deferred to Confidential Business. 
 

MOTION CARRIED 8/0 
 

 
Refer to page 106 for the full report. 
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9.2 COMMUNITY DEVELOPMENT 

 
 

9.2.1 Toodyay Community Depot – Concept Plan 

 

Date of Report: 9 April 2013 

Proponent: Shire of Toodyay 

File Ref:  GRT21/NAM2398 

Author: Kim Angus – Community Development Officer 

Responsible Officer: Audrey Bell – Manager Community Development 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 

1. Schedule of Submissions including copies of 
each submission;  

2. Schedule of Works Costings; and 
3. Community Depot Concept Plan. 

Voting Requirements: Simple majority  

 
INTRODUCTION 
 
The purpose of this report is to provide Council with the results of the Public 
Consultation regarding the Toodyay Community Depot Concept Plan. 
 
BACKGROUND 
 
At an Ordinary Meeting of Council held on 19 February 2013 Council resolved 
(Council Resolution 22/02/13) as follows: 
 
That Council:  
 
1. Consult with currently identified prospective tenants including but not 

limited to the Toodyay Theatre Group; the Toodyay Seed Orchard; the 
Toodyay Community Bus  Committee; the Toodyay Friends of the River 
and Toodyay Community Radio; 

 
2. Invite public comment on the Community Depot Concept Plan according to 

the timeline and process outlined on page four of this agenda item; 
 
3. Neighbouring property owners adjacent to the site and along railway road 

be given written notification of the proposal; and 
 
4. The responses to be collated addressed and presented to Council at the 

April Council Meeting. 
 
This consultation has now taken place. 
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Regional Development Australia Funding was not achieved. Wheatbelt NRM 
funding of $10,181 for the installation of an 110,000 litre rainwater tank and 
connection to the Seed Orchard Group’s greenhouses has been promised. 
 
CONSULTATION 
 
Liaison with the Toodyay Community Bus Committee, Toodyay Theatre Group, 
Toodyay Seed Orchard and Toodyay Community Radio to determine their 
requirements and ability to contribute to the proposed development has been 
ongoing.  
 
Other groups were approached to gauge their interest in taking up tenancy at 
the site. The Toodyay Men's’ Shed has indicated that they think the site is too 
far from town for their purposes. The Toodyay Friends of the River, Toodyay 
Naturalists’ Club and the Toodyay Garden Club have all expressed some 
interest, with the Toodyay Friends of the River having put a proposal to Council. 
 
Council provided input to the Concept Plan by way of two Council Forum 
Meetings. 
 
The Concept Plan went out for Public Comment with the submission period 
closing on Friday 29 March 2013. Fifteen (15) responses were received during 
the Public Comment period (refer to Attachment 1).   
 
STATUTORY ENVIRONMENT 
 
There are no notable statutory environment implications.    
 
POLICY IMPLICATIONS 
 
A Level F consultation as required by the Shire of Toodyay Members Policy M.2 
Public Consultation – Formal Matters has been undertaken, with all submissions 
having been received. These results are now being presented to Council. 
Submitters have been informed where possible that the matter is being 
addressed at this Council meeting. 
 
The outcomes Council’s deliberation on the submissions will be relayed to the 
community through the Toodyay Herald. 
 
FINANCIAL IMPLICATIONS 
 
There may be financial implications in respect to site works (Refer to 
Attachment 2 - Schedule of Works Costings).   
 
Grants are available through Lottery West funding.  A funding application can be 
made once the Concept Plan is adopted by Council. 
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STRATEGIC IMPLICATIONS 
 
This project enacts the Shire of Toodyay's Plan for the Future Objective 3.1 
Initiative 3.1.2 "Facilitate the Engagement of Volunteers in the Community". 
Seeking Lotterywest funding towards the project is in line with Objective 1.2 
Initiative 1.2.1 of the same policy document. 
 
We have incorporated this project into our draft Community Strategic Plan. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal has no significant environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This project offers considerable social benefit through its support of the various 
community groups. Their co-location encourages social interaction while the site 
management structures being entertained promote community direct action and 
belief in self-efficacy. 
 
Toodyay Community Radio has the potential to be an important communication 
tool for the local community, providing positive social and economic outcomes. 
Its operation is currently hampered by their lack of appropriate premises from 
which to operate. This proposal addresses this limitation on the stations 
operation. 
 
OFFICER’S COMMENT 
 
Some neighbours were disappointed with the level of consultation and the 
outcome of that consultation for the new works depot.  That concern is now 
reflected in their concerns in relation to the new community depot.  Of particular 
concern is the chance the site may be untidy or unattractive and we need to 
ensure that it does not become an eyesore.   These concerns would be 
manageable.   
 
Some good neighbour issues related to the works depot (particularly drainage) 
need to be addressed. 
 
Toodyay Community Radio holds a lease for part of the railway building.  They 
have had a lease in excess of one year.  Connection of Services is required 
before they can tenant the site.  The site is degraded.  Any development would 
be an improvement.    
 
While the Toodyay Community Bus Committee prefers to remain where it is, 
there appears to be sufficient support from other keystone tenants to make the 
project viable.  It is likely that other groups will take advantage of the site, 
particularly for storage of seasonal, occasional or events paraphernalia. 
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OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO 93/04/13 
 
MOVED Cr Lloyd SECONDED Cr Firns 
 
That Council: 
 
1. adopt the Concept Plan and Authorise the Chief Executive Officer to 

proceed with the project; and 
 
2. Form a Community Depot Management Advisory Committee including 

representatives of the three (3) remaining keystone tenants.  
 

 
MOTION CARRIED 7/1 
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9.2.2 Toodyay Town Bike Plan 2013 

 

Date of Report: 26 March 2013 

Proponent: Shire of Toodyay 

File Ref:  MAN2, REC2/NAM2394 

Author: Joanna Buegge – Be-Active Coordinator 

Responsible Officer: Audrey Bell – Manager Community Development 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 
1. 2013 Toodyay Town Bike Plan, including 

financial break down (separate attachment). 

Voting Requirements: Simple Majority 

 
INTRODUCTION 
 
The following is a report on the Shire of Toodyay Town Bike Plan including 
priority projects and costing for Council’s consideration.  
 
BACKGROUND 
 
The Shire of Toodyay’s previous Town Bike Plan was completed and adopted 
by Council in 2004. The Department of Transport ideally prefers plans to be 
updated every five (5) years. In 2012 the Shire was successful in obtaining a 
grant for $20,000 to renew the plan.  
 
Mike Maher from Transplan completed the 2004 plan and through the 
advertising process, was again contracted to complete the 2013 plan. In 2012 
Mike Maher visited Toodyay to review and record the foot-path network, note 
any missing links and recommend any future works.  
 
Since the 2004 plan, several priorities were completed including the 
Stirling Terrace upgrade. 
 
CONSULTATION 
 
Transplan held a community meeting to discuss the findings of the Bike Plan 
and give the community the opportunity to propose any missed links, spot 
improvements or propose future paths.  
 
The draft report was open for public comment for twenty-eight (28) working days 
to which no feedback was received.  
 
STATUTORY ENVIRONMENT 
 
Nil. 
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POLICY IMPLICATIONS 
 
Implementing the Toodyay Town Bike Plan 2013 into the Community Strategic 
Plan. 
 
FINANCIAL IMPLICATIONS 
 
The Toodyay Town Bike Plan incorporates a five (5) year timeline to bring the 
Toodyay Town Site in line with the proposed works. 
 
*The following table is a summary of the likely costs involved in the 
implementation of the projects recommended in this Bike Plan: 
 

Costs Per Project (not including GST) 

New Paths $ 844,850 

Bike lanes $   16,700 

Kerb Ramp Improvements $    6,400 

Path Repairs and other Spot Improvements $  56,450 

Bike Parking $  12,500 

Total $936,900 

 
Kerb repairs and spot improvements to fill gaps, and make other repairs total 
around $63,000.  This includes $30,000 to install a fence between the footpath 
and carriageway on Newcastle Bridge.   The plan also includes $120,000 for a 
riverside trail which is likely to be the subject of separate funding, including an 
engineering investigation in 2013/2014. 
 
*The following table sets out a suggested budgeting program, assuming a 5-
year program, for the projects recommended in this Bike Plan: 
 

Priority 1 Projects (i.e. Year 1) $164,850 

Priority 2 Projects (i.e. Year 2) $164,650 

Priority 3 Projects (i.e. Year 3) $158,750 

Priority 4 Projects (i.e. Year 4) $161,650 

Priority 5 Projects (i.e. Year 5) $287,000 

Total $936,900 

 
*Refer to page 44 of the Transplan Local Bike Plan – Section 10.0 Cost Estimates – Proposed 
New Facilities and Improvements. 

 
The ability to move forward with individual projects will be dependent upon 
budget constraints. 
 
STRATEGIC IMPLICATIONS 
 
Under Outcome 3: “Community’’, of the Shire of Toodyay's Plan for the Future  
2007-08 to 2017-18, Objective 3.1 states to “Promote community wellbeing 
through education, arts, culture, leisure and recreation”.  Initiative 3.2.2 is to 
develop Leisure and Recreation Facilities.   
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ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER’S COMMENT 
 
This Bike Plan has been prepared with the overall aim of making cycling (and 
walking) safer and more convenient within the town-site of Toodyay. It identifies 
hazards, barriers and obstacles to cycling, and proposes the means by which 
these can be eliminated. It is anticipated that, when implemented, the upgraded 
cycling network will result in an increase in the number of local trips by bicycle.  
 
It is also expected that ‘new’ cyclists will be attracted to the use of a bicycle for 
short trips within Toodyay, to such places as the local shops and recreation 
destinations. 
 
This Bike Plan encompasses a number of ways for improving the local bicycle 
network to make Toodyay a safer and more convenient place to ride a bicycle.  
 
It is not a footpath plan, nor is it a trails plan. It does not set out a 
comprehensive footpath development program for every street in the town, as 
that is not the purpose of this plan. Instead, it proposes a carefully selected 
program of improvements that will do the most for upgrading the cycling 
network, and therefore the level of cycling, over a five-year schedule. 
 
Toodyay already has an excellent path network, with numerous in-situ concrete 
paths and asphalt paths throughout the town. These paths vary in width, most 
being 2.0 – 2.1m wide. Extensive areas of wide brick paving (in the order of 
3.0m wide) are common throughout the commercial centre.  
 
The most notable deficiency in the cycling network of Toodyay is the lack of 
continuity of the path network. There are several small ‘missing links’ and 
several major missing segments of path. Consequently, this Bike Plan has 
focussed on eliminating the missing links in the path network. 
 
In summary, the main projects recommended in this Bike Plan are: 
 
1. The development of several new shared paths throughout Toodyay, 

including the replacement of the old bitumen path along Hamersley St with 
a new path. 

2. The detailed design and construction of the proposed foreshore path, 
between Newcastle Bridge and Newcastle Park. 
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3. Improvements to the existing path network, primarily through the 

installation of kerb ramps, by the installation of numerous short pieces of 
paths (“missing links”), and by some general maintenance issues. 

4. Provision of bike parking rails at numerous destinations within the town 
encouraging more people to use a bicycle for local trips (instead of a car). 

5. Installation of bike lanes and/or edge lines on the major roads through 
Toodyay. 

6. Encouragement, education and enforcement strategies – to complement 
the ever-increasing cycling network. 

 
The estimated cost of the bicycle network improvements is $936,900 
 
It is anticipated that the funds for implementation of these projects will come 
from several sources including Council revenue, grants, Main Roads WA and 
private developers.  
 
The projects highlighted in this Bike Plan have been prioritised, costed and the 
recommended works will need to be spread over a (minimum) five (5) year 
timeframe (depending on the capacity of the Council to dedicate funds to the 
works program). 
 
While the plan identifies a five (5) year funding program this is very dependent 
on external funding.  Council funding of $50,000 per annum has been flagged in 
the Strategic Community Plan.  
 

OFFICER’S RECOMMENDATION 
 
It is recommended that: Council: 
 
1. Adopt the Toodyay Town Bike Plan as presented; and 
2. Include the adopted plan as an informing strategy to the Strategic 

Community Plan. 
 

 
Cr Lloyd moved the Officer’s Recommendation.  
 
Cr Craddock moved an amendment to the motion as follows: 
 

That a Point 3 be added to read as follows: 
 
3. That Council consider the inclusion of $50,000 for P1 (Priority 

One) projects in the 13/14 budget. 
 

Cr Lloyd objected to the amendment.  
 
Cr Madacsi seconded the amendment.  
 
Discussion ensued. 
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9.3 CORPORATE SERVICES 

 

9.3.1 List of Payments – March 2013 

 

Date of Report: 5 April 2013 

Proponent: Shire of Toodyay 

File Ref:  FIN6 

Author: Author of Report 

Responsible Officer: Cherie Delmage – Manager Corporate Services 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 1. List of Payments – March 2013. 

Voting Requirements: Simple majority 

 
INTRODUCTION 
 
The cheques and electronic payments that have been raised during the month 
of March 2013 are produced in list form for Council’s consideration. 
 
BACKGROUND 
 
Creditor invoices are processed as they are received and on the 15th and final 
day of every month, cheques and electronic fund transfers are raised for 
payments. 
 
CONSULTATION 
 
Nil 
 
STATUTORY ENVIRONMENT 
 
Section 5.42 of the Local Government Act 1995 allows the Local Government to 
delegate its powers to the Chief Executive Officer. 
 
Regulation 13 of the Local Government (Financial Management) Regulations 
1996 states that where the Chief Executive Officer has delegated authority to 
make payments from the municipal and trust accounts, a list of such payments 
is to be presented to Council at the next meeting. 
 
POLICY IMPLICATIONS 
 
Council has delegated authority to the Chief Executive Officer to make 
payments from the municipal and trust accounts. 
 
FINANCIAL IMPLICATIONS 
 
This proposal does not contain any notable financial implications. 
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STRATEGIC IMPLICATIONS 
 
This proposal does not contain any notable strategic implications. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER’S COMMENT 
 
Electronic Funds Transfers (EFT) are for payments transferred directly to 
creditor bank accounts. 
 
Bank Payment Vouchers (BPV) are for direct debits against the bank account 
such as bank fees and charges etc. 
 
Internal Payment Vouchers (IPV) are vouchers raised internally for payroll 
related expenditures which are paid through Council’s on-line (internet) banking 
system. 
 
Trust Payment Vouchers (TPV) are vouchers raised internally for direct debits 
against the trust bank account such as bank fees and charges etc. 
 
The balance of creditors after the final cheque run for the month of March 2013 
was $(489.20). 
 

OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO 95/04/13 
 
MOVED Cr Lloyd 
 
That the following payments listed and presented for the month of February 
2013: 
 
a) Trust fund payments numbered 1236 to 1241 amounting to $2,756.32 
b) Electronic Fund Transfers (EFT) payments numbered EFT13507 To 

EFT13673 and Municipal fund cheques numbered 11630 to 11655 
amounting to $667,688.42; and 

c) Direct Debits numbered IPV456 to IPV457 and BPV1125 to BPV1138 
Amounting to $390,977.05. 

 
be noted as being paid. 

MOTION CARRIED 8/0 
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9.3.2 Financial Statements – February 2013 

 

Date of Report: 12 March 2013 

Proponent: Shire of Toodyay 

File Ref:  FIN3 

Author: Cherie Delmage - Manager Corporate Services 

Responsible Officer: Cherie Delmage - Manager Corporate Services 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 

1. Monthly Financial Statements including 
Outstanding Rates Debtors and Outstanding 
Sundry Debtors for the month ending 
28 February 2013; and 

2. Bank Reconciliations for the months ending 
31 January 2013 & 28 February 2013. 

Voting Requirements: Simple Majority 

 
INTRODUCTION 
 
Local Governments must prepare monthly financial statements and the attached 
bank reconciliations and reports are for Council’s consideration. 
 
BACKGROUND 
 
Regulation 34(4) of the Local Government (Financial Management) Regulations 
1996 states: 
 
A statement of financial activity and the accompanying documents referred to in 
sub regulation (2) is to be – 
 

a)  Presented at an ordinary meeting of the council within 2 months after the 
end of the month to which the statement relates; and 

b) Recorded in the minutes of the meeting at which it is presented. 
 
These reports are prepared after all the end of month payments and receipts 
have been processed. 
 
CONSULTATION 
 
Nil 
 
STATUTORY ENVIRONMENT 
 

Regulation 34 of the Local Government (Financial Management) Regulations 
1996 require a statement of Financial Activity to be prepared each month which 
is to contain the following details: 
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a) Annual budget estimates 
b) Budget estimates to the end of the month; 
c) Actual amount of expenditure and revenue; 
d) Material variances between comparable amounts in b) and c) and above; 

and 
e) The net current assets at the end of the month to which the statements 

relates i.e.:  surplus/deficit position. 
 

The Statement is to be accompanied by: 
 

a) Explanation of the composition of net current assets, less committed 
assets and restricted assets; 

b) Explanation of the material variances; and 
c) Such other information considered relevant by the local government. 
 

Section 6.4 of the Local Government Act 1995 requires a local government to 
prepare financial reports. 
 

Regulation 34 and 35 of the Local Government (Financial Management) 
Regulations 1996 sets out the form and content of the financial reports. 
 

POLICY IMPLICATIONS 
 

This proposal does not contain any notable policy implications. 
 

FINANCIAL IMPLICATIONS 
 

This proposal does not contain any notable financial implications. 
 

STRATEGIC IMPLICATIONS 
 

This proposal does not contain any notable strategic implications. 
 

ENVIRONMENTAL IMPLICATIONS 
 

This proposal does not contain any notable environmental implications. 
 

SOCIAL IMPLICATIONS 
 

This proposal does not contain any notable social implications. 
 

OFFICER’S COMMENT 
 

Attached are the Monthly Financial Statements, Outstanding Rates and 
Outstanding Sundry Debtors reports for the period ending 28 February 2013 
and the Bank Reconciliations for the periods ending 31 January 2013 and 
28 February 2013. 
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OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO 96/04/13 
 
MOVED Cr Dow 
 

That Council accepts the following reports: 
 
1) Monthly Financial Statements, Outstanding Rates and Outstanding 

Sundry Debtors information for the period ending 28 February 2013; and 
 

2) Bank Reconciliations for the periods ending 31 January 2013 and 
28 February 2013. 

 
MOTION CARRIED 8/0 

 
 

 
  

22



MINUTES OF ORDINARY MEETING OF COUNCIL 
HELD IN COUNCIL CHAMBERS ON 16 APRIL 2013 

(ADJOURNED ON 17 APRIL 2013 AND RESUMED ON 18 APRIL 2013) 

 

9.3.3 Write off Rates – Lot 3 Toodyay Street, Toodyay. Reserve 27015 

 

Date of Report: 9 April 2013 

Proponent: Shire of Toodyay 

File Ref:  RAT6, RV.27015, A2147/NAM2402 

Author: Narelle Rodger – Rates/Finance Officer 

Responsible Officer: Cherie Delmage – Manager Corporate Services 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 1. Management Order. 

Voting Requirements: Absolute majority 

 
INTRODUCTION 
 
Council is requested to write off the outstanding rates on Lot 3 Toodyay Street, 
Toodyay.  The property has been vested to the Crown and is now Reserve 
number 27015 for the purpose of Recreation, Caravan Park and Camping under 
the management order of the Shire of Toodyay. 
 
BACKGROUND 
 
The property located at Lot 3 Toodyay Street has been rated since the 
1995/1996 financial year.  Property rates have continued to accrue however 
they remain unpaid.  All attempts to locate the owners have been unsuccessful 
and investigation has ascertained that they are deceased. 
 
At the Ordinary Meeting of Council held on the 11 October 2011, Council 
resolved (Council Resolution No 245/10/11 the following: 
 

That: 
 

1. Council request the Minister for Local Government to revest Lot 3 
Toodyay Street, Toodyay to the Crown, under section 6.74 of the 
Local Government Act 1995 due to the non-payment of rates and as 
the site is identified by the Shire for the expansion of recreation 
facilities.   

  
2. Council, in the event the Minister of Local Government refuses the 

request to have the land revested to the Crown under section 6.74 of 
the Local Government Act 1995, request State Land Services to 
compulsory acquire the land under the provisions of the Land 
Administration Act 1997, for the following reasons: 

 
a)  The Shire of Toodyay has explored the option of securing 

ownership of the site under section 6.64 of the Local 
Government Act 1995, however, considering that the land is 
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required as grounds for recreation it is not in the strategic 
interest of the Shire to make the land available for public sale.  

 
b) The Shire of Toodyay has explored the option of requesting 

the Minister of Local Government to revest the land under 
section 6.74 of the Local Government Act 1995, however this 
request was refused; and  

 
c) Lot 3 Toodyay Street has been identified as a site for 

expansion of recreation grounds.  
 
CONSULTATION 

 
Consultation was conducted with McLeod’s Barristers and Solicitors, 
Department of Local Government and the Department of Regional Development 
and Lands. 

 
STATUTORY ENVIRONMENT 

 
Local Government Act 1995, Section 6.12, grants Council the power to waive or 
write off debts. 

 
POLICY IMPLICATIONS 

 
All action taken to recover the outstanding debts has been in accordance with 
Councils Debt Collection Policy. 

 
FINANCIAL IMPLICATIONS 

 
This report has financial implications for Council as an unbudgeted amount of 
$26,089.94 would be required to be written off.   

 
STRATEGIC IMPLICATIONS 
 
This proposal does not contain any strategic implications. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any environmental implications. 
 
SOCIAL IMPLICATIONS 

 
This proposal does not contain any social implications. 

 
OFFICER’S COMMENT 

 
As the owners of the property are deceased and the property is now a reserve, 
it is requested that Council write off $26,089.94 of outstanding rates for Lot 3 
Toodyay Street, Toodyay. 
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OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO 97/04/13 
 
MOVED Cr Firns  
 
That Council write off $26,089.94 in outstanding rates for Lot 3 Toodyay 
Street, Toodyay. 

MOTION CARRIED 8/0 
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9.4 EXECUTIVE SERVICES 
 
The Chairperson moved that 9.4 Executive Services be postponed until 
after 9.5 Planning and Development.  Refer to page 86. 
 

9.5 PLANNING AND DEVELOPMENT 
 

9.5.1 Lot 10 Herbert Street, Toodyay - Proposed Two Grouped Dwellings 

 

Date of Report: 5 April 2013 

Applicant: RedInk Homes 

File Ref:  10HER/A408 

Author: Daniel Hills – Planning Officer 

Responsible Officer: Graeme Bissett - Manager Planning & Development 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 

1. Site Plan; 
2. Floor Plans; 
3. Elevation Plans; 
4. Landscape Plan; 
5. Specifications; and 
6. Justification for variation to the garage 

requirements for Unit 1. 

Voting Requirements: Simple Majority 

 
INTRODUCTION 
 
Council is requested to consider a planning application for two grouped 
dwellings at Lot 10 Herbert Street, Toodyay. The application has been 
submitted by RedInk Homes on behalf of the owners of the land, P & L Ralph 
and N Hasson.  
 
The application is referred to Council for consideration as the development 
proposes variation to the Local Planning Policy No 20 – Central Toodyay 
Heritage Area 
 
BACKGROUND 
 
Lot 10 Herbert Street is a 1000m2 property and is located within the Central 
Toodyay Heritage Area. The property is rectangular in shape, vacant and 
cleared. 
 
 A well which is flush with the ground level, known as ‘Leeders Well’ is presently 
positioned on the property. The applicants have requested that the well be 
covered in order to provide a useable site for the property and to allow easier 
access for earthmoving vehicles in the construction of the house. 
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A previous application for four grouped dwellings was approved on 2 February 
2010. One of the conditions of approval was that:  
 
10.  Prior to the commencement of site works Leeders Well must be filled and 

the ground level raised so that any heritage material in the feature can be 
retained, this is to be monitored by a person or person’s approved by the 
Heritage Council of WA. 

 
11.  An appropriate plaque is placed close by to note the site. 

 
This was in line with an even earlier application for grouped dwellings on the 
property, which was considered by Council at the March 2009 Ordinary Council 
Meeting and was since modified. On 2 February 2012 the planning approval 
lapsed. An application has since been received from RedInk Homes to erect two 
grouped dwellings on the subject site. The front dwelling has an area of 427m2 
while the rear dwelling which is accessed by a battleaxe driveway has a lot area 
of 458.82m2.  
 
The application for the development of two grouped dwellings on the subject site 
is presented to Council as it proposes variations to the LPP.20 – Central 
Toodyay Heritage Area.  
 
Local Planning Scheme No 4 
 
The subject site is zoned ‘Town Centre’ under the provisions of Local Planning 
Scheme No 4. Under the provisions of Local Planning Scheme No 4  ‘Grouped 
Dwelling’ is listed as a ‘D’ use, which means that the use is not permitted unless 
the local government has exercised its discretion in issuing planning approval.  
 
Clause 5.8 of Local Planning Scheme No 4 outlines the provisions for 
development within the Town Centre zone. Clause 5.8.3 of the Local Planning 
Scheme No 4 outlines that the density of residential development in the Town 
Centre zone shall be R10/R50 and that Council will only permit development to 
occur at the R50 density coding if the land can be connected to reticulated 
sewer services. As the land can be connected to reticulated sewer, the 
residential density of this site is R50.  
 
Clause 5.2.2 of Local Planning Scheme No 4 outlines that the development of 
land for any of the residential purposes dealt with by the Residential Design 
Codes is to conform with the provisions of the Codes. An assessment of the 
application in accordance with the provisions of the Residential Design Codes 
has been undertaken and details have been included within the Policy 
Implications section of this report.  
 
It is considered that the application complies with the requirements of Local 
Planning Scheme No 4. 
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CONSULTATION 
 
The application for the outbuilding was referred to all neighbouring properties. 
No objections have been received. 
 
As the proposal is located in the Central Toodyay Heritage Area, the proposal 
was also referred to the Regional Heritage Advisor, where the following 
comments were received: 
 

With reference to Policies outlined in LPP 20: Central Toodyay Heritage 
Area 3.0 Residential Development, I make the following comments: 

 

 Generally the proposal is compliant. 

 Policy 3.4.13 The actual residential frontage is not an ‘obvious 
feature’ due to its basic articulation, and the garage dominance. 

 Policy 3.4.14 requires that garages and carports have minimal 
visual impact.  It is noted the garage protrudes from the front and 
is 7.0 metres in length to allow for ‘store’.  The setback on that side 
is 1.65 metres. Perhaps the store could be incorporated in an 
extension of the width and minimization of the depth to allow for 
less front protrusion and greater visibility of the residential front.  

 Policy 3.4.15 Further requires garages not in front of the building 
line, and not greater than 30% of the frontage.  The proposed 
garage is in front of the building line and the 5.5 metre width is 
greater than 30% of the overall 13.190 metre frontage. 

 
In my opinion, the proposal is mostly compliant and is conditionally 
supported.  Conditions being: 

 

 Reconsider the frontage: garage is too dominant and the 
residential front should be more defined.  

 In line with the recommendations of the Heritage Impact 
Statement: the well should be retained, conserved and be revealed 
as part of the fabric of the site.  

 
STATUTORY ENVIRONMENT 
 
The Planning and Development Act 2005 and its Regulations provides for the 
creation of a Local Planning Scheme.  
 
The Shire of Toodyay Local Planning Scheme No 4 (the Scheme) provides the 
mechanism for protecting and enhancing the environment of the district and its 
historical associations, controlling land and building development, setting aside 
land for future use as reserves and other matters authorised by the Planning 
and Development Act 2005. 
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POLICY IMPLICATIONS 
 
State Planning Policy No 3.1 - Residential Design Codes 
 
The Residential Design Codes (R Codes) are a State Planning Policy adopted 
by the Western Australian Planning Commission under the provisions of the 
Planning and Development Act 2005, to control residential development and 
subdivision across the state. The R Codes contain a number of Acceptable 
Development and Performance Criteria which development in the state is 
required to comply with.  
 
An assessment of the application has been undertaken in accordance with the 
ten elements of the Residential Design Codes. Unit 1 complies with the 
acceptable development criteria except for the following:  
 
6.3.1 - the non-habitable section of the dwelling is setback 1.85m in lieu of the 

required 3.1m.  
6.3.3 - the retaining walls are proposed to be located at the boundaries of the 

property rather than setback the required 1.0m. 
6.6.1 -  the earth fill is proposed at a height of 0.75m in the front setback area 

and at 1.2m at the northern boundary, when earth fill in these areas 
should not exceed 0.5m.  

 
Unit 2 complies with the acceptable development criteria except for the following 
clauses: 
 
6.3.1 - the non-habitable section of the dwelling is setback 1.25m in lieu of the 

required 1.5m.  
6.3.3 - the retaining walls are proposed to be located at the boundaries of the 

property rather than setback the required 1.0m. 
6.6.1 -  the earth fill is proposed at a height of 1m to the rear of the dwelling and 

at 1.2m at the northern boundary, when earth fill in these areas should 
not exceed 0.5m.  

 
Local Planning Policy No 20 - Central Toodyay Heritage Area 
 
As the proposal is located in the Central Toodyay Heritage Area, LPP.20 applies 
to the application. Unit 1 complies with all requirements except for the following 
clauses:  
 
3.4.4   - Earth fill and retaining walls up to 1.2m are proposed for the property; 
3.4.8  - A bedroom window is not long and narrow; and 
3.4.16 - The garage is located in front of the existing building line. The garage 

also takes up 38% of the street front for Unit 1. 
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Regarding the variation to clause 3.4.16, the applicant has provided the 
following comments which can be viewed in Attachment 4. Summarised, the 
points are as follows: 
 

 Considered to not have an adverse effect of the impact of building bulk 
on the street; 

 Herbert Street is not a main thoroughfare; 

 To make effective use of the space available in the property via room 
configuration; 

 Enhancing the privacy to the adjoining and subject properties; 

 The metal roof, face brick front elevation with rendered windows sills is 
considered to be the main focus of the front façade which minimises the 
dominance of the garage; 

 The building is stepped (i.e. garage in front, rest of the dwelling further 
back), which is considered to enhance the appeal of the building; and 

 The garage is already compliant with Residential Design Code 
requirements. 

 
Unit 2 complies with all requirements except for the following clauses: 
 
3.4.4   - Earth fill and retaining walls up to 1.2m are proposed for the property; 
3.4.7  - Eave overhang is not proposed for the eastern garage wall;  
3.4.13 - Front entry to the side of the dwelling; 
3.4.16 - The garage is located 1.6m in front of the existing building line; and  
3.4.21 - Eave overhang is not proposed for the eastern garage wall.  
 
Local Planning Policy No 21 - Landscaping Plans 
 
Council’s LPP.21 - Landscaping Plans applies to this application, because the 
application is for two dwellings. The application complies with all policy 
requirements, except for the following clause: 
 
4.3  - Medium shrub is proposed near the crossover of Unit 1, which is 

required to be ground cover under the policy.  
 
FINANCIAL IMPLICATIONS 
 
This proposal does not contain any notable financial implications. 
 
STRATEGIC IMPLICATIONS 
 
This proposal does not contain any notable strategic implications. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
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SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER’S COMMENT 
 
It is considered that Council can approve the application, provided that each 
point below is considered. Some of these points recommend changes to the 
existing plans. 
 
Unit 1 and 2 - Landscaping Plan 
 
A landscaping plan has been provided as part of the application, which is in line 
with LPP21 - Landscaping Plans. It is recommended that the medium shrubs in 
the eastern corner of the property be reduced to ground cover, in order to 
ensure visibility for cars, as per the policy. It is also recommended that a 
condition to not allow plants which are known to be poisonous and/or an irritant 
to humans be placed, in line with clause 4.5 of the policy. 
 
Unit 1 and 2 - Window frame requirements 
 
LPP.20 - Central Toodyay Heritage Area requires that all windows are to be 
framed in commercial quality, box powder-coated aluminium in a white birch 
colour. The applicant has stated that they will do this in a white colour but this 
has not been specified in any of the plans attached. It is recommended that this 
be placed as a condition of approval. 
 
Unit 1 and 2 - Setback of both dwellings to the northern neighbour 
 
It is considered that the performance criteria for the setback variations for both 
units 1 and 2 are met, because the neighbouring property is a battleaxe leg for a 
driveway only. This means that the visual amenity of the immediate northern 
neighbour will not be affected. The setback variations are also required for the 
dwellings to fit adequately into the lot. 
 
Unit 1 and 2 - Retaining wall and earth fill height and setback to neighbouring 
properties  
 
The applicant is proposing a retaining wall for earth fill up to 1.2m above natural 
ground level and with a nil setback to the northern and western boundary, in 
order to provide a level area for the site and to maximise the useable area. It is 
considered that this will not have a significant impact on the amenity of the 
neighbouring property to the north, because this is a battleaxe leg for a driveway 
only. It is considered that there will not be a significant impact of the retaining 
wall and earth fill height on the rear western property, because the retaining wall 
height is proposed to be above 0.5m for a relatively small section of the 
common boundary. 
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Unit 1 - Retaining wall and earth fill height in the front setback area  
 
The applicant is proposing to have a retaining wall and earth fill up to 0.75m in 
the front setback area, in order to provide a level area for the site and to 
maximise the useable area. It is considered that this variation will not have a 
major impact on the streetscape because the variation is for a relatively small 
section of the front area only. 
 
Unit 1 - Window appearance for Master Suite 
 
The applicant is proposing to use a window that is not long and narrow in 
appearance for the Master Suite for Unit 1. It is considered that this variation is 
acceptable because the bedroom does not face the streetscape, so there will be 
no impact on the streetscape regarding non-compliance with the policy. The 
larger window will also have the benefit of allowing more natural sunlight to 
come into the room.  
 
Unit 1 - Leeder’s Well 
 
Currently Leeder’s Well is a flat area flush with the existing ground level. In the 
March 2009 Ordinary Council Meeting, Council resolved that Leeder’s Well be 
filled and the ground level raised, as a dwelling was proposed on top of the site. 
This was in line with the recommendation of the Heritage Impact Statement and 
the Geotechnical Investigation Report, which was required as a part of the well 
assessment. In order for the applicant to have a more useable backyard and to 
assist in site works for the property, it is recommended that the conditions for 
Leeder’s Well from the 2 February 2010 approval be retained. 
 
Unit 1 - Garage located in front of the building line  
 
It is considered that the policy requirement for the garage to be located in line 
with or behind the building line should be upheld in this instance because the 
garage is considered to have a significant impact on the visual amenity of the 
streetscape. This is because of its prominence in front of the dwelling and due 
to its proximity to the street. It is considered that adjustments can be made to 
the application to ensure compliance with the policy, by either requiring a 
redesign for Unit 1 or for a verandah to be placed in front of the dwelling so that 
it is in line with the eaves of the garage. It should be noted that if a verandah is 
provided in this location, the front setback requirements for the dwelling are still 
met, as front setback requirements for dwellings is 4.0m for the R50 density 
coding. 
 
Unit 1 - Garage width of more than 30% for the individual lot 
 
It is considered that the variation is acceptable. This is because of the narrow 
nature of the lot, which does not allow a standard garage (e.g. 6m wide) without 
a variation occurring. If the entire lot width is considered (not just for Unit 1), 
then the garage width complies with the policy. 
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Unit 2 - Front entry to the side of the dwelling and garage in front of the building 
line 
 
Unit 2 is orientated towards its driveway, which is to the south west side of the 
lot. This has resulted in the dwelling being orientated to the side and the garage 
being located in front of the building line of Unit 2. It is considered that this 
variation is acceptable because the proposed arrangement is the most practical 
solution for the site and because the dwelling will not be visible from the 
streetscape, nor will it be easily visible from the neighbouring dwellings. 
  
Unit 2 - Store room and garage with no eaves 
 
It is considered that the store room and the garage not having eaves is 
acceptable because these sections of the dwelling will not be visible from either 
the streetscape or the neighbouring properties.  
 
Conclusion 
 
No objections have been received from the neighbouring properties. Given the 
above considerations, it is considered that Council should delegate to the CEO 
the authority to approve the application provided that a verandah with a 
minimum roof pitch of 15 degrees is provided. 
 

OFFICER’S RECOMMENDATION 
 
It is recommended that  
 
1.   Council advise the applicant planning approval is not granted for the 

grouped dwelling at Lot 10 Herbert Street, Toodyay until amended site 
plans and elevation plans are received showing that Unit 1 has a verandah 
with a minimum roof pitch of 15 degrees up to the eaves line of the 
garage.  

 
2.   Upon the Shire’s receipt of the amended site plans and elevation plans 

showing that Unit 1 has a verandah with a minimum roof pitch is of 15 
degrees up to the eaves line of the garage, Council delegate authority to 
the Chief Executive Officer to issue Planning Approval for the proposed 
grouped dwelling at Lot 10 Herbert Street, Toodyay, subject to the 
following conditions: 
 
(a) Development shall be carried out only in accordance with the terms 

of the application as approved herein and any approved plan. 
 
(b) Nothing in the approval or these conditions shall excuse 

compliance with all relevant written laws in the commencement and 
carrying out of the development. 

 
(c) A building permit being obtained prior to commencement of any 

building works. 
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(d) All windows are to be framed in commercial quality, box powder-

coated aluminium in a white birch colour. 
 
(e) The development is to be connected to the reticulated water 

system. 
 
(f) The development is to be connected to the reticulated sewer 

system. 
 
(g) Prior to the issue of a building permit, detailed engineering 

drawings are be provided outlining how stormwater from all roofed 
and paved areas is to be collected and discharged to the 
satisfaction of the Shire of Toodyay. 

 
(h) Prior to the occupation of the buildings, landscaping in accordance 

with the approved landscaping plan must be installed and 
maintained. 

 
(i) The developer shall not use plants which are known to be 

poisonous and/or an irritant to humans. 
 
(j) The proposed medium shrub at the eastern corner of the lot is to 

be changed to ground cover. 
 
(k) Prior to the occupation of the dwellings, all car parking bays, 

accessways and driveway are to be sealed, line marked and 
drained in accordance with the relevant Australian Standards. 

 
(l) Prior to the commencement of site works Leeders Well must be 

filled and the ground level raised so that any heritage material in 
the feature can be retained, this is to be monitored by a person or 
person’s approved by the Heritage Council of WA. 

 
(m) An appropriate plaque to the satisfaction of the Manager Planning 

and Development is placed close by to note the site to denote the 
former site of Leeder’s Well and its significance to the area. 

 

 
Cr Dow moved a motion as follows: 
 
That Council: 
 

1. advise the applicant planning approval is granted for the 
grouped dwelling at Lot 10 Herbert Street, Toodyay. 

 
2. authorise the Chief Executive Officer to issue Planning Approval 

for the proposed grouped dwelling at Lot 10 Herbert Street, 
Toodyay, subject to the following conditions: 
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(a) Development shall be carried out only in accordance with 
the terms of the application as approved herein and any 
approved plan. 

(b) Nothing in the approval or these conditions shall excuse 
compliance with all relevant written laws in the 
commencement and carrying out of the development. 

(c) A building permit being obtained prior to commencement of 
any building works. 

(d) All windows are to be framed in commercial quality, box 
powder-coated aluminium. 

(e) The development is to be connected to the reticulated water 
system. 

(f) The development is to be connected to the reticulated sewer 
system. 

(g) Prior to the issue of a building permit, detailed engineering 
drawings are be provided outlining how stormwater from all 
roofed and paved areas is to be collected and discharged to 
the satisfaction of the Shire of Toodyay. 

(h) Prior to the occupation of the buildings, landscaping in 
accordance with the approved landscaping plan must be 
installed and maintained. 

(i) The developer shall not use plants which are known to be 
poisonous and/or an irritant to humans. 

(j) The proposed medium shrub at the eastern corner of the lot 
is to be changed to ground cover. 

(k) Prior to the occupation of the dwellings, all car parking bays, 
accessways and driveway are to be sealed, line marked and 
drained in accordance with the relevant Australian 
Standards. 

(l) Prior to the commencement of site works Leeders Well must 
be filled to ground level and then raised above ground level 
upon completion of the buildings so that any heritage 
material in the feature can be retained.  This is to be 
monitored by a person or person’s approved by the Heritage 
Council of WA. 

(m) An appropriate plaque to the satisfaction of the Manager 
Planning and Development is placed close by to note the site 
to denote the former site of Leeder’s Well and its 
significance to the area. 

 
Clarification was sought.  
 
Cr Firns moved an amendment to the motion as follows: 
 

That Point (l) be amended to read what the original Officer’s 
Recommendation stated as follows: 
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AMENDMENT TO THE MOTION/COUNCIL RESOLUTION NO 98/04/13 
 
MOVED Cr Firns SECONDED Cr Craddock 
 
That Point (l) be amended to read what the original Officer’s Recommendation 
stated as follows: 
 
(l) Prior to the commencement of site works Leeders Well must be filled and 

the ground level raised so that any heritage material in the feature can be 
retained, this is to be monitored by a person or person’s approved by the 
Heritage Council of WA. 

MOTION CARRIED 6/2 
 

 
Cr Craddock objected to the substantive motion.  
 
Cr Greenway seconded the substantive motion.  
 
Discussion ensued.  
 
Cr Madacsi foreshadowed an alternative motion if the motion tabled is not 
carried.  
 
The substantive motion was put.  
 

COUNCIL RESOLUTION NO 99/04/13 
 
MOVED Cr Dow SECONDED Cr Greenway 
 
That Council: 
 
1. advise the applicant planning approval is granted for the grouped dwelling 

at Lot 10 Herbert Street, Toodyay. 
 
2. authorise the Chief Executive Officer to issue Planning Approval for the 

proposed grouped dwelling at Lot 10 Herbert Street, Toodyay, subject to 
the following conditions: 

 
(a) Development shall be carried out only in accordance with the terms of 

the application as approved herein and any approved plan; 
(b) Nothing in the approval or these conditions shall excuse compliance 

with all relevant written laws in the commencement and carrying out 
of the development; 

(c) A building permit being obtained prior to commencement of any 
building works; 

(d) All windows are to be framed in commercial quality, box powder-
coated aluminium; 

(e) The development is to be connected to the reticulated water system; 
(f) The development is to be connected to the reticulated sewer system; 
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(g) Prior to the issue of a building permit, detailed engineering drawings 
are be provided outlining how stormwater from all roofed and paved 
areas is to be collected and discharged to the satisfaction of the Shire 
of Toodyay; 

(h) Prior to the occupation of the buildings, landscaping in accordance 
with the approved landscaping plan must be installed and 
maintained; 

(i) The developer shall not use plants which are known to be poisonous 
and/or an irritant to humans; 

(j) The proposed medium shrub at the eastern corner of the lot is to be 
changed to ground cover; 

(k) Prior to the occupation of the dwellings, all car parking bays, 
accessways and driveway are to be sealed, line marked and drained 
in accordance with the relevant Australian Standards; 

(l) Prior to the commencement of site works Leeders Well must be filled 
and the ground level raised so that any heritage material in the 
feature can be retained, this is to be monitored by a person or 
person’s approved by the Heritage Council of WA; 

(m) The applicant be advised that a section 70A notice would be required 
to be placed on the title in regard to the location and conditions for 
preservation of the archaeology of Leeder’s Well; and 

(n) An appropriate plaque to the satisfaction of the Manager Planning 
and Development is placed close by to note the site to denote the 
former site of Leeder’s Well and its significance to the area. 

 
MOTION CARRIED 6/2 

 

 
The Chairperson adjourned the meeting at 9.37 pm.  
 
The Chairperson resumed the meeting at 9.49 pm. 
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9.5.2 Lot 105 Campbell Chase, Dumbarton - Proposed Dwelling 

 

Date of Report: 8 April 2013 

Applicant: S Davies and L Dawson 

File Ref:  105CAM/A4139 

Author: Daniel Hills – Planning Officer 

Responsible Officer: Graeme Bissett - Manager Planning & Development 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 
1. Site Plan; 
2. Floor Plans; and 
3. Elevation Plan. 

Voting Requirements: Simple Majority 

 
INTRODUCTION 
 
Council is requested to consider an application for planning approval for a new 
dwelling on Lot 105 Campbell Chase, Dumbarton, submitted by Cedar Homes 
on behalf of S Davies and L Dawson.  
 
The application is referred to Council as the proposed dwelling design is a 
variation to Local Planning Policy No 18 - Glencoe Estate Design Guidelines 
and therefore requires the approval of Council. 
 
BACKGROUND 
 
Lot 105 Campbell Chase is a 1.05ha property located in the Glencoe Estate 
subdivision. The property is bordered by Campbell Chase both the north and the 
east and the Avon River is also located to the north. The property is cleared of 
the majority of vegetation. The property is located in the 1 in 100 year flood plain 
area, though the building envelope for the site is located outside of this area. 
 
The owners of the property are proposing to build a dwelling on the property, 
which has weatherboard heritage clad external walls and a zincalume roof. The 
dwelling is built on top of a concrete slab which is on a sand pad with a 
maximum height of 1.0m above natural ground level. No carport or garage is 
proposed for the dwelling.  
 
Local Planning Scheme No 4 
 
The subject site is zoned ‘Special Residential’ under the provisions of Local 
Planning Scheme No 4. 
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The objectives of the Special Residential zone are: 
 
(i)  to protect the character of the Avon River environs by maintaining larger lot 

sizes adjacent to the Avon River; 
 
(ii)  to provide for the choice of larger lots in proximity to the Town Centre 

zone; 
 
(iii)  to ensure the provision of community services and facilities in the vicinity of 

Special Residential zone; 
 
(iv)  to encourage innovative housing designs that complements the natural 

and cultural landscape of the Toodyay locality. 
 
It is considered the application is consistent with most of the above objectives 
However point (iv) may be interpreted as being compromised due to non-
compliance with several aspects of the Local Planning Policy.  
 
The application is for a dwelling, which is a permitted use in this zone, however 
as the property is located in the Avon Valley Special Control Area (AVSACA) 
planning approval is required to be issued. A relevant consideration of the 
AVSCA is stated at clause 6.2.3.1 as follows: 
 

To preserve and enhance the status of this area as a major scenic and 
recreation resource the local government will exercise controls over the 
subdivision and development of land so that the siting and design of 
buildings or works will enhance the visual character of the area. 

 
Delegated Authority exists for Shire Officers to approve the application if the 
above is met. It is considered that the AVSCA provisions are met. 
 
CONSULTATION 
 
Nil. 
 
STATUTORY ENVIRONMENT 
 
The Planning and Development Act 2005 and its Regulations provides for the 
creation of a Local Planning Scheme.  
 
The Shire of Toodyay Local Planning Scheme No 4 (the Scheme) provides the 
mechanism for protecting and enhancing the environment of the district and its 
historical associations, controlling land and building development, setting aside 
land for future use as reserves and other matters authorised by the Planning 
and Development Act 2005. 
  
POLICY IMPLICATIONS 
 
Local Planning Policy No 18 - Glencoe Estate Design Guidelines applies to this 
application. The policy has the following objectives: 
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 To ensure that development within the Glencoe Estate occurs in a manner that 

complements the semi-rural character of the area. 
 

 To ensure that development and land use within the Glencoe Estate appropriately 
considers the surrounding environment, including the Avon River and the nearby 
industrial estate. 

 

 To facilitate quality development within the Shire of Toodyay. 

 
Local Planning Policy No 18 - Glencoe Estate Design Guidelines also specifies 
development requirements. The application complies with all requirements 
except regarding the following: 
 
1. All development within the policy area shall comply with the provisions of the 

Shire of Toodyay Local Planning Scheme No 4 and the requirements of this 
policy.  Nothing in this policy shall exempt compliance with any Regulation, Local 
Law, Local Planning Scheme or other Council policy. 

 
Local Planning Policy No 11 - Car Parking requires in clause 3.3 that “All single 
houses and grouped dwellings shall be provided at least one covered car bay.” 
No car bays are proposed. 
 
6.a) All external wall materials shall be primarily of stone, face brick, painted or 

coloured cement render.  Framed houses, in a Federation Queenslander style, 
may be considered if the land constraints do not allow for concrete footings.   

 
Weatherboard cladding is proposed. 
 
6.a)  All dwellings should be designed such that they have a strong verandah element 

(a verandah on a minimum of three sides of the dwelling with a minimum width of 
2.4m), particularly as viewed from the primary street. 

 
Three verandahs are provided, however they are only 1.5m wide (eastern and 
western ends) and 1.65m wide (northern end) respectively. It should be noted 
that an alfresco area 8.2m long by 2.7m wide is provided to the south and an 
extended verandah area is provided to the north that is 7.7m long by 3.2m wide. 
 
6.b) Roofing materials of all dwellings shall be clay, slate or concrete tiles or colorbond 

sheeting.  Roofing materials should be non-reflective and the colours should 
complement the other materials used on the site and the surrounding 
environment. 

 
Zincalume roof sheeting is proposed. 
 
6.b)  All rooves shall have a minimum pitch of 250, with shallower pitches permitted for 

elements such as verandahs, awnings and canopies, but not less than 100 at any 
point.   

 
The verandah has a roof pitch of 8.5 degrees.   
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FINANCIAL IMPLICATIONS 
 
This proposal does not contain any notable financial implications. 
 
STRATEGIC IMPLICATIONS 
 
This proposal does not contain any notable strategic implications. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER’S COMMENT 
 
Even though the proposal is close to the river, the dwelling is located outside of 
the 1 in 100 Average Recurrence Interval flood area, so the application complies 
with the necessary flood requirements. The applicant is proposing five variations 
to LPP.18 - Glencoe Estate Design Guidelines. These will now each be 
discussed in turn. 
 
No car parking on site 
 
The applicant has provided the following justification for not providing a carport 
or garage in the application at the present time: 
 

 No carport or garage is integrated into the dwelling because the house 
design chosen did not include it; 

 Integrating a carport or garage into the dwelling was considered to result 
in the requirement for three verandahs not being met; 

 Considered that having a carport or garage attached to the dwelling 
would compromise the aesthetics of the dwelling; 

 A double carport and garage is planned to be built detached from the 
dwelling in the future when funds are available 

 
It is considered that given the larger site area, not having a covered car bay on 
the site will not have a significant impact on the amenity of the property. 
However, it is considered that it is possible for the applicant to have at least one 
covered car bay on site and it is considered that Council’s policy should be 
applied consistently across residential properties. This can be achieved by 
requiring that at least one covered car bay is provided for the site that is in 
accordance with LPP.18 - Glencoe Estate Design Guidelines.  
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Weatherboard cladding with no stilts 
 
Under LPP.18 – Glencoe Estate Design Guidelines, weatherboard houses are 
permitted if they are on stilts, because this matches the Federation 
Queenslander style that is permitted under the policy. However, in order to meet 
energy efficiency requirements, the applicant is proposing that a pad be used for 
the dwelling instead, so that the 6 star energy rating requirements can be met 
(because heat is not as easily transferred through a concrete slab). The 
applicant has stated that the verandah and alfresco decking will give the 
appearance of the dwelling being on stumps.  
 
It is considered that this variation is acceptable. This could be one aspect of the 
policy which could be reviewed as part of the policy review. 
 
Verandah with widths of less than 2.2m 
 
The applicant has stated that they wish to have verandahs with a smaller width 
than that specified under the policy, because it provides them with the financial 
resources to have a 7.29m x 3m covered alfresco area at the rear of the 
dwelling and to extend part of the front verandah from 2.4m x 7.28m to 3.5m x 
7.28m, which are larger and more useful alfresco areas. The applicant considers 
that the variation should be approved because it matches the other two houses 
in the estate. While these houses were approved before the verandah width 
provisions to three sides of the dwelling were introduced at the August 2009 
meeting, it is considered that the proposed dwelling still has a strong verandah 
element. It should be noted that in the December 2012 meeting Council 
approved an application which did not have the prescribed verandah 
requirements but was considered to have a strong verandah element. It was 
detailed by Shire officers at this meeting that it is considered that the current 
verandah provisions are too prescriptive. 
 
Zincalume roof sheeting 
 
Zincalume roof sheeting is currently not a permitted material for rooves in the 
Glencoe Estate. The applicants have provided the following justification for 
zincalume rooves: 
 

 It is in keeping with other rooves and outbuildings in the estate; 

 it provides a simple farmhouse look synonymous with the Australian 
Wheatbelt; and 

 it fades to a nice grey colour over time which is a finish that the applicants 
are after. The applicants consider that colorbond fades over time. 

 
It should be noted that all the dwellings and outbuildings approved in the estate 
have been for colorbond sheeting and have been built as such. As it is Council’s 
requirement to have clay, slate or concrete tiles or colorbond sheeting, it is 
recommended that this policy requirement be enforced.  
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Roof pitch of 8.5 degrees for the verandah in lieu of 10 degrees 
 
The applicant is proposing a roof pitch of 8.5 degrees. The applicant has stated 
that the design of the house comes with this roof pitch and that due to the low 
nature of the ceiling, if a 10 degree roof pitch was provided, the verandah would 
be too low. Further, the applicant has stated that the roof pitch is above the 
minimum 5 degrees required under the Building Codes of Australia. It is 
considered this variation is minor and will have little impact on the amenity of the 
area. 
 
Removal of existing trees 
 
One tree is proposed to be removed. Under LPP.18 - Glencoe Estate Design 
Guidelines, this will need to be replaced. It is recommended that this be placed 
as a condition of approval. 
 

OFFICER’S RECOMMENDATION 
 
That: 
 
1. Council advise the applicant planning approval is not granted for the 

dwelling at Lot 105 Campbell Chase, until amended plans are received 
the proposed covered car bay and modified roof to the dwelling that are in 
accordance with LPP.18 - Glencoe Estate Design Guidelines. 

 
2. Upon the Shire’s receipt of the amended plans showing the proposed 

covered car bay and modified roof to the dwelling that are in accordance 
with LPP.18 - Glencoe Estate Design Guidelines, Council delegate 
authority to the Chief Executive Officer to issue Planning Approval for 
the proposed dwelling at Lot 105 Campbell Chase, Dumbarton, subject 
to the following conditions: 

 
(a) Development shall be carried out only in accordance with the terms 

of the application as approved herein and any approved plan. 
 
(b) Nothing in the approval or these conditions shall excuse 

compliance with all relevant written laws in the commencement and 
carrying out of the development. 

 
(c) A building permit being obtained prior to commencement of any 

building works. 
 
(d) The covered car bay is to be constructed prior to the occupation of 

the dwelling. 
 
(e) Any tree proposed to be removed from the property is to be 

replaced with another tree of a similar species prior to the actual 
removal of the tree.  
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Cr Dow moved a motion as follows: 

 
That: 
 
1. Council advise the applicant planning approval will be granted 

for the dwelling at Lot 105 Campbell Chase, when amended 
plans are received for the proposed covered car bay that are in 
accordance with LPP.18 - Glencoe Estate Design Guidelines. 
 

2. Upon the Shire’s receipt of the amended plans showing the 
proposed covered car bay that are in accordance with LPP.18 - 
Glencoe Estate Design Guidelines, Council delegate authority to 
the Chief Executive Officer to issue Planning Approval for the 
proposed dwelling at Lot 105 Campbell Chase, Dumbarton, 
subject to the following conditions: 
 
(a) Development shall be carried out only in accordance with 

the terms of the application as approved herein and any 
approved plan. 

 
(b) Nothing in the approval or these conditions shall excuse 

compliance with all relevant written laws in the 
commencement and carrying out of the development. 

 
(c) A building permit being obtained prior to commencement 

of any building works. 
 
(d) Construction of the covered car bay is to be substantially 

commenced prior to the occupation of the dwelling. 
 
(e) Any tree proposed to be removed from the property is to be 

replaced with another tree of a similar species prior to the 
actual removal of the tree.  

 
Clarification was sought.   
 
Cr Firns moved amendments to the motion as follows: 
 

That: 
 
1. at Point No 1 the word “are” is replaced with the word “is”; and  
 
2. the words “LPP.18 - Glencoe Estate Design Guidelines” be 

replaced with the words “LPS 4 – Local Planning Scheme No. 4.” 
 
Cr Dow accepted the amendments to the motion. 
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Cr Craddock moved an amendment as follows: 
 

The roof is to comply with 6 (b) of LPP.18 - Glencoe Estate Design 
Guidelines. 

 
Cr Dow objected to the amendment. 
 
The amendment was lost for want of a seconder. 
 
Cr Craddock objected to the substantive motion.  
 
Cr Madacsi seconded the substantive motion.  
 
Discussion ensued. 
 
The substantive motion was put. 
 

COUNCIL RESOLUTION NO 100/04/13 
 
MOVED Cr Dow SECONDED Cr Madacsi 
 
That: 
 
1. Council advise the applicant planning approval will be granted for the 

dwelling at Lot 105 Campbell Chase, when amended plans are received 
for the proposed covered car bay that is in accordance with LPS No. 4. 
 

2. Upon the Shire’s receipt of the amended plans showing the proposed 
covered car bay that are in accordance with LPP.18 - Glencoe Estate 
Design Guidelines, Council delegate authority to the Chief Executive 
Officer to issue Planning Approval for the proposed dwelling at Lot 105 
Campbell Chase, Dumbarton, subject to the following conditions: 

 
(a) Development shall be carried out only in accordance with the terms 

of the application as approved herein and any approved plan; 
 

(b) Nothing in the approval or these conditions shall excuse 
compliance with all relevant written laws in the commencement and 
carrying out of the development; 

 

(c) A building permit being obtained prior to commencement of any 
building works; 

 

(d) Construction of the covered car bay is to be substantially 
commenced prior to the occupation of the dwelling; and 

 

(e) Any tree proposed to be removed from the property is to be 
replaced with another tree of a similar species prior to the actual 
removal of the tree.  

MOTION CARRIED 8/0 
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9.5.3 Lot 73 McKnoe Drive - Proposed Dwelling and Temporary 
Accommodation Application 

 

Date of Report: 8 April 2013 

Applicant: V Simpson 

File Ref:  73MCK/A1899 

Author: Daniel Hills – Planning Officer 

Responsible Officer: Graeme Bissett - Manager Planning & Development 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 

1. Site Plan; 
2. Floor Plan of Proposed Dwelling; 
3. Elevation Plan of Proposed Dwelling; and 
4. Floor Plan of Existing Dwelling. 

Voting Requirements: Simple Majority 

 
INTRODUCTION 
 
Council is requested to consider a Planning Application to construct a house 
and issue a temporary accommodation approval at Lot 73 McKnoe Drive. 
 

The application is referred to Council as it proposes variations to the Shire of 
Toodyay’s Policy LPP.10 - Temporary Accommodation During the Construction 
of a Dwelling and because there is an existing cottage on the property which is 
presently being used as a dwelling.  
 
BACKGROUND 
 
Lot 73 McKnoe Drive is a 10ha property on a mostly cleared property. The 
property has an existing dwelling which is 90.44m2, approved in September 
1985. An outbuilding also exists on the property (114m2) approved May 1984. 
The property is zoned ‘Rural Residential’ under the provisions of Local Planning 
Scheme No 4.  
 
The Shire of Toodyay has received an application for planning approval for a 
five bedroom, two bathroom, dwelling to be positioned to the south east of the 
existing dwelling. The applicant has also submitted an application for temporary 
accommodation for use of the existing cottage on the property whilst the 
dwelling is being constructed. The applicant has detailed that following 
construction of the new home, the kitchen and habitable features would be 
removed from the cottage and it would be used as an outbuilding for farm 
storage with one room retained for an arts studio. The applicant has requested 
that the toilet facility be retained for farm contractors and themselves to use 
instead of coming into the new home.  
 
The application is being referred to Council as the applicants are proposing a 
variation to Council’s Policy LPP.10 - Temporary Accommodation During the 
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Construction of a Dwelling. In addition to this, special conditions need to be 
imposed on the planning approval to ensure compliance with the Scheme.  
 
Local Planning Scheme No 4 
 
The subject site is zoned ‘Rural’ under the provisions of Local Planning Scheme 
No 4.  
 
Clause 5.14 of Local Planning Scheme No 4 is applicable to the assessment of 
this application as it relates to Additional Dwellings. The Scheme states  
 

In all zones, only one dwelling house shall be permitted on each lot or 
location except in the Rural zone [provided other criteria are met]. 

 
As the applicants have indicated that they intend upon using the existing cottage 
as an outbuilding for the purposes of storage and an art studio once the dwelling 
is complete, the application would then comply with the provisions of Local 
Planning Scheme No 4. To ensure that this is the case, conditions of planning 
approval are recommended and will be discussed further in the Officer’s 
Comments section of the report.  
 
CONSULTATION 
 
Nil. 
 
STATUTORY ENVIRONMENT 
 
The Planning and Development Act 2005 and its regulations provides for the 
creation of a Local Planning Scheme. 
 
The Shire of Toodyay’s Local Planning Scheme No 4 provides the mechanism 
for protecting and enhancing the environment of the district and its historical 
associations, controlling land and building development, setting aside land for 
future use as reserves and other matters authorised by the Planning and 
Development Act 2005. 
 
Subject to the conditions of planning approval being complied with, the 
application would comply with the provisions of Local Planning Scheme No 4.  
  
POLICY IMPLICATIONS 
 
The Shire of Toodyay’s Policy LPP.10 – Temporary Accommodation During the 
Construction of a Dwelling applies to this application. 
 
The policy also only considers temporary accommodation approval to be 
granted for a caravan or for Class 10A buildings which have the necessary 
approvals. The proposed dwelling is a Class 1 building. 
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The application for temporary accommodation complies in all other respects to 
the policy. It is therefore considered that a variation to this policy could be 
entertained.  
 
FINANCIAL IMPLICATIONS 
 
This proposal does not contain any notable financial implications. 
 
STRATEGIC IMPLICATIONS 
 
This proposal does not contain any notable strategic implications. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER’S COMMENT 
 
The application for the dwelling at Lot 73 McKnoe Drive, can comply with the 
provisions of Local Planning Scheme No 4 as the applicant has indicated that 
the existing ‘cottage’ on the property is going to be converted and used as an 
outbuilding for the purposes of farm storage and an art studio once dwelling 
construction is completed. This would result in a single dwelling and a new 
outbuilding being in existence on the property, which is compliant with the 
provisions of Local Planning Scheme No 4. The new proposed dwelling 
complies with all requirements under Local Planning Scheme No 4. 
 
While the applicant has indicated that the habitable features of the ‘cottage’ will 
be removed at the completion of the new dwelling, it is recommended that as 
condition of planning approval the applicant is required to enter into a legally 
binding Deed of Agreement to ensure that this takes place. It is also 
recommended that as a condition of planning approval, the applicant is required 
to register a Section 70A notification on the title to ensure that all prospective 
purchasers are aware that the building cannot be used as a habitable dwelling. 
The imposition of these two conditions, will ensure that the provisions of Local 
Planning Scheme No 4 are satisfied.  
 
In relation to the proposed variation to Council’s Policy LPP.10 – Temporary 
Accommodation During the Construction of a Dwelling, this is considered a 
reasonable variation, because the existing dwelling is an acceptable form of 
accommodation that can be seen as temporary until the new dwelling is built.  It 
is therefore recommended, that Council vary the provisions of this policy and 
issue a temporary accommodation permit to reside in the ‘cottage’ while the new 
dwelling is being constructed.  
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OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO 101/04/13 
 
MOVED Cr Lloyd 
 
That: 
 
1. Council grant Planning Approval for the dwelling at Lot 73 McKnoe Drive, 

Morangup, subject to the following conditions: 
 

a) Development shall be carried out only in accordance with the terms of 
the application as approved herein and any approved plan. 

  
b) Nothing in the approval of these conditions shall excuse compliance 

with all relevant written laws in the commencement and carrying out of 
the development. 

 
c) A building permit being obtained prior to commencement of any 

building works.  
 
d) Prior to the issue of a building permit, the applicant is to enter into a 

legally binding agreement, prepared by the Shire of Toodyay solicitors, 
at the applicants cost, confirming that all features that render the 
‘cottage’ habitable are to be removed at the completion of the 
construction of the new dwelling.   

 
e) Prior to the issue of a building permit, a notification in the form of a 

section 70A notification, pursuant to the Transfer of Land Act 1893 
(as amended) is to be placed on the Certificate of Title of the lot 
advising: 

 
      “The structures positioned to the north-west of the dwelling are 

approved for use as outbuildings only and cannot be used for human 
habitation purposes. Only one dwelling is approved for human 
habitation purposes”.  

 
2. Council grant a temporary accommodation permit to allow the applicants to 

reside within the existing structure on the property for a maximum period of 
12 months or until the new dwelling is complete, whichever is sooner.  

 
MOTION CARRIED 8/0 

 

 
The Officer’s Recommendation was amended to include the words 
“whichever is sooner” at the end of Point No 2; giving clear indication as 
to the duration of the permit.  
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9.5.4 Lot 103 Stirling Terrace, Toodyay - Alfresco Dining renewal 

 

Date of Report: 8 April 2013 

Applicant: Cola Cafe 

File Ref:  103STIT/A3551 

Author: Daniel Hills – Planning Officer 

Responsible Officer: Graeme Bissett - Manager Planning & Development 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments 
1. Site Plan; and 
2. Photo of Furniture. 

Voting Requirements: Simple Majority 

 
INTRODUCTION 
 
Council is requested to consider the renewal of the alfresco dining planning 
approval and licence at Lot 103 Stirling Terrace Toodyay, also known as the 
'Cola Café'. The application has been referred to Council as a complaint has 
been received regarding the existing alfresco dining arrangements and because 
the amended proposal is requesting a variation to Local Planning Policy No.12 – 
Alfresco Dining. 
 
BACKGROUND 
 
Lot 103 Stirling Terrace is a 445m2 lot that is zoned "Town Centre" under Local 
Planning Scheme No 4. The site is a café that has previously had approval for 
five alfresco dining tables with four chairs each (20 in total). The tables have a 
diameter of 800mm and the distance from the kerb to the verandah line (where 
the property starts) is 3300mm. The site received original approval for the 
alfresco dining from Council in 29 June 2006.  
 

In June 2007, the renewal of the alfresco dining approval was considered by 
Council as concerns were raised by officers in regards to achieving 2m wide 
footpath distances (at the time it was not being achieved due to the position of 
planter boxes) and the use of umbrellas. Council at this meeting resolved to 
grant conditional approval. Since this time all renewals have been approved 
under delegated authority. 
 

As a part of the main street upgrade in 2008, parallel parking bays were 
provided in front of the property, which were close to the existing chairs and 
tables.  In 2011, after a complaint from a member from the community regarding 
the obstruction of a pedestrian nib at the western end of the alfresco area, the 
Council resolved to grant planning approval for the alfresco dining application 
with the removal of the western most table setting from the site. As the applicant 
was aggrieved by the Shire’s previous determination on the renewal of the 
alfresco dining application, he lodged a review with the Tribunal. A mediation 
between the Shire, the Cola Cafe owner and the State Administrative Tribunal 
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took place on site, where it was suggested that an amended table and chair 
configuration take place in order to allow for pedestrian movement to the 
pedestrian nib. This was achieved by placing the table setting closer to the 
planter boxes on the edge of the road and removing one chair, which Council 
approved at the December 2011 meeting.  
 
Prior to the renewal of the alfresco dining application for 2012, a complaint was 
received from a member of the community regarding the placement of the tables 
and chairs. This complaint was concerned with the chairs, tables and plantings 
being too close to the road and too close to car parking bays, with the 
complainant stating that they hit a pot plant while parking.  
 
Advice on minimum distances required for street furniture from the kerb was 
sought from Porter Consulting Engineers, who stated the following regarding 
distances for street furniture: 
 

A[ustralian]S[tandard]2890.1 requires greater than 300mm to any walls fences, 
columns etc abutting parking spaces. AS2890.1 also requires allowing 600mm for 
vehicle overhang when manoeuvring vehicles. Hence 600mm plus 100mm 
clearance =700mm to any object. This is the minimum clearance requirement 
from face of kerb to any object. 
 
AS1428.1 recommends a minimum of 1800mm path width for two-way universal 
access. 

 
It has been suggested by Shire Officers that in order to comply with the distance 
from kerb face requirements, the table setting should be placed 700mm from the 
kerb. This would result in the tables leaving a space of 1800mm in the 
pedestrian thoroughfare. The applicant has also requested to have a table 
setting of two for the two easternmost tables. The two chairs that would be lost 
from these tables are proposed to be located with the two middle table settings. 
As a variation to LPP.12 – Alfresco Dining is proposed, Council is requested to 
consider the proposal. 
 
CONSULTATION 
 
Nil, however a member of the public has raised an objection to some of the 
furniture and pot plants being located next to a car bay, stating that they are a 
potential hazard for people using the car bays. 
 
STATUTORY ENVIRONMENT 
 
The Shire of Toodyay’s Thoroughfares and Trading in Thoroughfares and Public 
Places Local Law, (the Local Law) is the Local Law which controls alfresco 
dining activities within thoroughfares within the Shire of Toodyay.  
 
A thoroughfare is the gazetted road reserve and includes the carriageway (the 
paved/made portion of the road for use by vehicles), a footpath (the 
paved/made portion of the road for use by pedestrians), a kerb (the edge of the 
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carriageway) and the verge (means the part of the thoroughfare between the 
carriageway and the land abutting the thoroughfare, excluding a footpath).  
 
Part 6 of the Local Law prescribes what commercial activities can occur in 
thoroughfares and public places. The Local Law allows for the following type of 
activities within the thoroughfares: 
 

 Stallholders and Traders; 

 Street entertainers; and  

 Outdoor eating facilities (alfresco dining). 
 
The Local Law, under clause 6.16, details that a business shall not conduct an 
outdoor eating facility (alfresco dining) unless that business is a holder of a valid 
permit. The Local Law outlines the information that must be submitted with an 
application and the relevant considerations in determining an application for a 
permit. The relevant considerations include whether the facility: 
 

 operates in conjunction with another food premises operated by the same 
owner and complies with the Health Act 1911; 

 will restrict visibility of any sightlines on thoroughfares or public areas; 

 impedes the use of the public place for the purpose for which it is designed. 
  
POLICY IMPLICATIONS 
 
Council’s Policy LPP.12 – Alfresco Dining applies to this application. The policy 
provides guidelines for the establishment of alfresco dining activities to ensure 
that such activities do not adversely affect the enjoyment and convenience of 
persons, or the character and amenity of the surrounding area and provides 
additional direction to the land described under the Local Law.  
 
Clause 6.3 of Council’s Policy LPP.12 – Alfresco Dining outlines that 
applications to operate an alfresco dining area must be renewed on a twelve 
monthly basis.  
 
The application complies with the policy except regarding clause 2.2 and 2.4. 
 
2.2. Alfresco dining areas should not obstruct pedestrian movement.  A minimum 

clear footpath width of 2m should be maintained in all cases. Pedestrians 
should be able to make normal use of the footpath without being obliged to 
step into the road at any point, or make other unwarranted detours. 

 
A minimum clear footpath width of 1.8m is proposed for the two 
easternmost table settings. 
 
2.4 Alfresco dining areas should not be located in such a way that access from the 

footpath to kerbside parking is obstructed. 

 
Pot plants are proposed within 700mm of the car-bay.  
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FINANCIAL IMPLICATIONS 
 
The possible reduction in the number of table settings if Council chooses to 
completely remove the two easternmost table settings can be argued to result in 
a financial loss for the proprietor of the business, as their maximum customer 
capacity is reduced. 
 
STRATEGIC IMPLICATIONS 
 
This proposal does not contain any notable strategic implications. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
Footpaths are designed and developed in order to provide access for people, 
both along the footpath itself and also from parallel car bays where applicable. It 
is important that in considering an application for activities within footpaths that 
the main purpose of the footpath, that being to provide pedestrian access, is not 
compromised by alfresco dining, trading or other activities.  
 
OFFICER’S COMMENT 
 
It is considered that LPP.12 – Alfresco Dining should be varied in this instance 
in order to allow the two easternmost table settings to be 700mm from the kerb 
adjacent to the parallel car bay, which would result in a pedestrian clearway of 
1800mm. While this does not meet the policy requirement, it still provides an 
adequate footpath for two way universal access under AS1428.1. It is 
recommended that the other table settings remain in their current location. In 
order to ensure that no seats encroach within either the footpath clearway or the 
parallel car bay clearway, it is recommended that only two seats for each table 
setting are approved. This arrangement already exists at the site. 
 
The applicant has proposed that the two seats lost from the easternmost tables 
be moved to the middle tables. It is considered that this alteration to the alfresco 
dining application is acceptable because the adequate pedestrian clearways are 
still met. The policy does not place a limit on the number of chairs per table. 
 
In regards to the four easternmost pot plants, these will be required to be 
removed under AS2890.1 to meet the parallel parking clearances. The new 
owner has agreed to do this. 
 

OFFICER’S RECOMMENDATION 
 
1. Council grant Planning approval for alfresco dining at Lot 103 Stirling 

Terrace, Toodyay, subject to the following conditions: 
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(a) Development shall be carried out only in accordance with the terms 
of the application as approved herein and any approved plan. 

 
(b) Nothing in the approval or these conditions shall excuse compliance 

with all relevant written laws in the commencement and carrying out 
of the development.  

 
(c) No more than five (5) tables and nineteen (19) chairs shall be 

permitted to remain in the thoroughfare at any one time. All tables 
and chairs and other structures shall conform with what is specified in 
the application.    

 
(d) Alfresco dining areas should not obstruct pedestrian movement and 

a 1800mm minimum clear footpath width as shown in the approved 
plans is to be maintained at all times. 

 
(e) All furniture is to maintain a distance of 700mmm from the kerb, as 

indicated on the approved plans. 
 
(f) The four easternmost pot plantings are to be removed, as per the 

approved plans. 
 
(g) No tables, chairs or other structures shall be set up or permitted to 

remain in the alfresco area while the business is closed. 
 
(h) The alfresco dining area shall be kept free of litter, refuse, rubbish 

and other disused material at all times during its conduct.  
 
(i) The insurance policy is to have a clause to indemnify the Shire of 

Toodyay against any and all claims for compensation howsoever 
arising from the conduct of the alfresco area and further agrees to 
hold not less than ten million dollars ($10,000,000) public liability 
insurance at all times for any one claim. A copy of the insurance 
policy is to be provided to the Shire of Toodyay prior to the 
commencement of the alfresco dining activities.  

 
(j) The proprietor of a dining area shall not, without the prior written 

consent of the Shire of Toodyay, cause or allow the transfer of the 
licence; the playing of any musical instrument, amplified sound 
apparatus or electronic apparatus within the dining area or cause or 
allow the conduct of any other form of trading within the dining area 
other than that permitted by the licence.  

 
(k) This Planning Approval is valid for a period of 12 months from the 

date of approval. Further approval will be required at the completion 
of this 12 month period. 

 
 

 

55



MINUTES OF ORDINARY MEETING OF COUNCIL 
HELD IN COUNCIL CHAMBERS ON 16 APRIL 2013 

(ADJOURNED ON 17 APRIL 2013 AND RESUMED ON 18 APRIL 2013) 

 
Cr Dow moved a motion as follows: 
 

That: 
 

1. Council grant Planning approval for alfresco dining at Lot 103 
Stirling Terrace, Toodyay, subject to the following conditions: 
 
(a) Development shall be carried out only in accordance with the 

terms of the application as approved herein and any 
approved plan. 

 
(b) Nothing in the approval or these conditions shall excuse 

compliance with all relevant written laws in the 
commencement and carrying out of the development.  

 
(c) No more than five (5) tables and seventeen (17) chairs shall 

be permitted to remain in the thoroughfare at any one time. 
All tables and chairs and other structures shall conform with 
what is specified in the application.    

 
(d) Alfresco dining areas should not obstruct pedestrian 

movement and a 1800mm minimum clear footpath width as 
shown in the approved plans is to be maintained at all times. 

 
(e) All furniture is to maintain a distance of 700mm from the 

kerb, as indicated on the approved plans.   Suitable markings 
must be placed within the alfresco area to assist with the 
correct placement of tables.  Recolouring of existing pavers 
in a colour acceptable to the Manager Planning and 
Development will suffice.  The proprietors are to be 
responsible for the cost of this implementation. 

 
(f) The four easternmost pot plantings are to be removed, as per 

the approved plans. 
 
(g) No tables, chairs or other structures shall be set up or 

permitted to remain in the alfresco area while the business is 
closed. 

 
(h) The alfresco dining area shall be kept free of litter, refuse, 

rubbish and other disused material at all times during its 
conduct.  

 
(i) The insurance policy is to have a clause to indemnify the 

Shire of Toodyay against any and all claims for 
compensation howsoever arising from the conduct of the 
alfresco area and further agrees to hold not less than ten 
million dollars ($10,000,000) public liability insurance at all 
times for any one claim. A copy of the insurance policy is to 
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(i) The insurance policy is to have a clause to indemnify the Shire of 

Toodyay against any and all claims for compensation howsoever 
arising from the conduct of the alfresco area and further agrees to 
hold not less than ten million dollars ($10,000,000) public liability 
insurance at all times for any one claim. A copy of the insurance 
policy is to be provided to the Shire of Toodyay prior to the 
commencement of the alfresco dining activities.  

 
(j) The proprietor of a dining area shall not, without the prior written 

consent of the Shire of Toodyay, cause or allow the transfer of the 
licence; the playing of any musical instrument, amplified sound 
apparatus or electronic apparatus within the dining area or cause or 
allow the conduct of any other form of trading within the dining area 
other than that permitted by the licence.  

 
(k) This Planning Approval is valid for a period of 12 months from the 

date of approval. Further approval will be required at the completion 
of this 12 month period. 

 
(l) This approval is subject to the Manager Planning and Development 

confirming the measurements on page 223 of the agenda are 
correct. 

 
MOTION CARRIED 7/2 

 

 
The Deputy Shire President welcomed the Shire President back from the 
Heritage Awards.  
 
The Shire President resumed the Chair. 
 
The Shire President stated as follows: 
 

“I had the pleasure this evening of attending the State Heritage Office 2013 
Heritage Awards.  
 
Jenny Edgecombe of Toodyay was nominated and became a finalist in the 
category of “Outstanding voluntary contribution to heritage by an 
individual.” 
 
Other finalists in the same category were Professor Geoffrey Bolton Order 
of Australia for the WA Museum and Mervyn Andre, Esperance Bay 
Historical Society.   
 
Jenny Edgecombe won.  Professor Geoffrey Bolton received a high 
commendation. 
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The Shire President ruled that “Agenda Item 13 New Business of an Urgent 
Nature introduced by decision of the meeting” be discussed next.  
 
13. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY 

DECISION OF MEETING 
 
The Shire President adjourned the meeting at 11.00 pm. 
 
The Shire President resumed the meeting at 11.18 pm. 
 
The Shire President ruled that Councillors should decide whether to continue 
the meeting or not in accordance with Standing Order 4.7.  
 

COUNCIL RESOLUTION NO 103/04/13 
 
MOVED Cr Lloyd 
 
That the meeting continue for up to one more hour in accordance with Standing 
Order 4.7.  

 
MOTION CARRIED 8/0 

 

 
13.1 MEMBERS 

 

13.1.1 Revocation of Council Resolution 66/03/13  

 
Cr Madacsi moved a motion as follows: 
 

That Council consider as a matter of urgency the revocation of Council 
resolution 66/03/13. 

 
Cr Prater objected to the motion.  
 
Cr Dow seconded the motion.  
 
Debate commenced.  
 
The Shire President adjourned the meeting at 11.23 pm to permit Cr Madacsi to 
familiarise herself with Standing Order 4.5(2) New Business of an Urgent 
Nature. 
 
The Shire President resumed the meeting at 11.31 pm. 
 
Debate continued. 
 
The motion was put.  
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9.6 WORKS AND TECHNICAL SERVICES 

 

9.6.1 Changeover of Councils existing 2005 Nissan UD CW385 Truck 

 

Date of Report: 5 April 2013 

Proponent: Shire of Toodyay 

File Ref:  DIS2, ORG2/NAM2401 

Author: Les Vidovich – Manager Works and Services 

Responsible Officer: Les Vidovich – Manager Works and Services 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 
1. Excerpt from Works Advisory Committee 

Minutes of 21 March 2013 (confidential cover). 

Voting Requirements: Simple majority 

 
INTRODUCTION 
 
This report was prepared for Council to consider awarding the purchase of a 
new truck in line with its adopted 2012/2013 annual budget. 
 
BACKGROUND 
 
A report was presented to the Works Advisory Committee at their meeting held 
on 21 March 2013.   At this meeting the Works Advisory Committee made a 
recommendation as follows: 
 
1. This matter be deferred until the Manager of Works and Services has a 

chance to investigate queries from the Works Advisory Committee in 
relation to horsepower, sale of dollies and whether it is feasible to have a 
quick release body on the prime mover; and  

2. Bring the report to the next Ordinary Meeting of Council. 
 
Please refer to Attachment 1. 
 
CONSULTATION 
 
Consultation has occurred with the Senior Management Group and the Works 
Advisory Committee. 
 
STATUTORY ENVIRONMENT 
 
Local Government (Functions and General Regulations) 1996, 11 2b allows 
Councils to access WALGA’s set of Preferred Suppliers without the need to 
independently tender.   
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POLICY IMPLICATIONS 
 
This report complies in accordance with Council’s purchasing policy F3, section 
1.7.1.  
 
“In the following instances public tenders or quotations procedures are not 
required (regardless of the value of expenditure):  
 

 An emergency situation as defined by the Local Government Act 1995; 

 The purchase is under a contract of WALGA (Preferred Supplier 
Arrangements) Department of Treasury and Finance (Permitted Common 
Use Arrangements) Regional Council, or another Local Government; 

 The purchase is under auction which has been authorised by Council; 

 The contract is for petrol, oil, or other liquid or gas used for internal 
combustion engines; 

 Any of the other exclusions under Regulation 11 of the Local Government 
(Functions and General) Regulations 1996 that apply.  

 
FINANCIAL IMPLICATIONS 
 
The adopted 2012/2013 budget includes estimates for the capital purchase and 
an associated estimate for the disposed asset. Council has allocated a provision 
of $153,000 (Ex GST) for the changeover of its Nissan UD Truck.  
 
STRATEGIC IMPLICATIONS 
 
This proposal does not contain any notable strategic implications. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER’S COMMENT 
 
It was recommended at the works advisory committee held on the 21st March 
2013 that the changeover of Councils existing 2005 Nissan UD Truck be 
deferred until the Manager of Works and Services investigates: - 
 

1) If there is a lower horse powered Hino 700 series model truck      
2) Whether it is feasible to have a quick release body on the new proposed 

prime mover  
3) Intentions of Councils existing dollies  

 
And that these matters are reported back at the next Ordinary Meeting of 
Council.  
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Horse Power – Two additional quotes have now been obtained for the Hino and 
UD in respect to lower horse power. These machines are identical to their 
predecessor except the engine has a lower Kilowatt rating. The estimates are 
provided in the table below:   
  

 WA Hino Sales Truck Centre WA   

New Models Hino FS 2844 Air UD GW 26400 

Purchase Price $173,896 $187,821 

Trade In $62,727 $50,000 

Changeover $111,169 $137,821 

Horsepower 321 kw (430 Hp) @ 1800 rpm 287 kw (385 Hp) @ 1,800 rpm 

Previous Models Hino FS 2848 Air UD GW 26470 

Purchase Price $187,489 $199,781 

Trade In $62,727 $50,000 

Changeover $124,762 $149,781 

Horsepower  353 kw (473 Hp) @ 1800 rpm 340 kw (456 Hp) @ 1,800 rpm 

 
In assessing all of the quotes that have been supplied, the changeover cost’s for 
the two UD’s from Truck Centre WA is still considerably higher than all of those 
given from Hino. The price difference between the two UD trucks (with a lower 
horse power) is $11,960, whereas the Hino is $13,593 (All prices are Ex GST) 
  
Council’s current vehicle which is a 6x4 Tipper has 456 Hp, staff feel that a drop 
of 26 Hp when changing over to a Hino will be minimal as this will be 
compensated for by a drop in the volume of material which is going to be carted. 
Gravel quantities will now be reduced from 34 tonnes with our current 
configuration to twenty four tonne’s with a semi vehicle arrangement. Works and 
Services staff does not believe this to be of any concern.  
 
Quick Release – Staff are of the view that the added costs associated with the 
purchase of an additional body (estimated at $40,000) would exceed the budget 
allocation for the changeover of this vehicle. In addition, conversion of our 
existing truck to a semi-trailer only, would ensure that we comply with Main 
Roads standards and that no heavy haulage permit was required. This 
recommendation is based on our previous truck configurations (i.e. 6x4 tipper 
with side tipping trailer) which exceeded both length and weight for our local 
roads. Works and Services staff views the purchase of a quick release body for 
this truck as not being warranted on this occasion.  
 
Existing Dollies – As a result of a purchase of a new prime mover, Council will 
have two surplus dollies at its disposal which will be of no use to staff. It is 
proposed that expressions of interest be called for in accordance with Council 
policy F12 (Disposal of Property). The purchase price for a new dolly is in the 
vicinity of $25,000.  
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OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO 104/04/13 
 
MOVED Cr Dow 
 
That Council accept the WALGA preferred supplier quotation submitted from 
WA Hino for the purchase of a new Hino 700 Series FS 2844 AIR, To trade is 
Council’s existing 2005 Nissan UD at the changeover price of $111,169 Ex 
GST. 

MOTION CARRIED 9/0 
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 176 & 177 Hamersley Street. 
 
It is proposed that the Tennis Courts and Anzac War Memorial be retained as a 
Public Purposes Reserve. 
 
Council is advised that the Staff Recommendation suggests a Residential 
Density Code of R10/30 as opposed to R10/50 as reflected in Council 
Resolution No. 328/11/12 and is explained further in this Report. 
 
BACKGROUND 
 
At an Ordinary Meeting of Council held on 20 November 2012, Council 
considered a proposal to rezone land south of the railway line in the town-site of 
Toodyay.  At this meeting Council resolved (Council Resolution 328/11/12) as 
follows: 
 

That: 
 

1. Council delegate authority to the Chief Executive Officer to engage a 
Planning Consultant for the preparation of Scheme Amendment and 
Development Plan documentation for the possible rezoning of Lots 
Pt S2, 3, 4, 5, 13 and 75 Anzac Terrace, Lots Pt2, Pt3, Pt4, Pt5 and 
Pt6 Clinton Street, Lots PtS20 and 50 Duke Street, Lots 23, 24 and 
200 Fiennes Street, Lots 9, 10 and 11 Folewood Road, and Lot 8 
Rosedale Street, Toodyay to increase the density to R10/R50. 

 
2. Council not delegate authority to the Chief Executive Officer to 

engage a Planning Consultant for the preparation of Scheme 
Amendment and Development Plan documentation for the possible 
rezoning of Lot 3 Folewood Road, Lots 1 and 2 Rosedale Street and 
Lots 4, 5, 6, 7, 8, 9, 10 and 111 Westview Place, Toodyay to R10 to 
R50 or to a higher residential density for the following reasons: 

 

 the properties are not identified for future Town Centre zoning 
in the Local Planning Strategy; and  

 the Local Planning Strategy does not support higher density 
zoning above Toodyay’s foothills in order to retain the visual 
setting of the Toodyay town-site. 

 
In response to the above Staff proceeded to: 
 
(a) Give preliminary advice to the landowners and given them the opportunity 

to comment. 
(b) Considered the requirement for a Development Plan and suggest that, in 

the absence of any objectives for that plan and given that it is residential 
renewal and not greenfield development such Plan is not warranted. If 
Council considers that there are contributions required for community 
infrastructure it should prepare Developer Contribution Plans for the area 
prior to considering this rezoning. Council should acknowledge that it can 
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apply certain development conditions upon development and or 
subdivision of the individual lots, and; 

(c) Consider a lower residential density of R30 as more appropriate in the 
setting than R50. 

 
CONSULTATION 

 

Correspondence has been sent to all landowners of the subject Lots giving them 
the opportunity to provide Staff with their preliminary views in relation to the 
matter. The notice provided to the landowners was non-statutory however 
provided Staff and Council with the following considerations: 
 

1. One letter of support was received for the proposal, 
2. One letter of objection was received whereby the landowner did not 

support the proposal to increase the density and included perceived 
concerns in relation to loss of views, increased noise and social problems 
as a result of high density housing, and; 

3. One telephone call which questioned the proposal in relation to the scale 
of development and suggested that the proposal was a revenue raising 
exercise in respect of increasing property rates. 

 

If Council resolves to initiate a Scheme Amendment over the area, the 
community and the landowners affected will be notified in accordance with the 
requirements under the Town Planning Regulations 1967. 
 
STATUTORY ENVIRONMENT 
 
Local Planning Scheme No 4 
 

Under the provisions of Local Planning Scheme No 4, the lots except for the 
tennis courts and Anzac war memorial are zoned Residential.  
 
The objectives of the Residential zone are to: 
 

(i)  maintain the predominantly single residential character and amenity 
of established residential areas; 

(ii)  provide the opportunity for medium/high density dwellings in selected 
locations to ensure a variety of housing is available in the town; 

(iii)  allow for closer subdivision in areas where sewer becomes available; 
(iv)  provide the opportunity for aged persons housing; and 
(v)  provide for the preservation of the historical character of Toodyay. 
 
The Residential Design Codes stipulates the characteristics of development 
under different zonings. The table below provides a comparison between the 
proposed characteristics of R10 density and a possible R30 or R50 density: 
 

 R10 R30 R50 

Minimum site area per dwelling 875m2 270 m2 160m2 

Minimum average site area per dwelling 1000m2 300 m2 180m2 

Minimum lot area/rear battle-axe 925m2 420 m2 400m2 

Minimum open space requirement 60% 45% 45% 
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(percentage of total site area) 

Minimum setback to the primary street 7.5m 4m 4m 

Minimum setback to the rear 6m Can be as 
low as 1m 

Can be as 
low as 1m 

 
The Planning and Development Act 2005 and the Town Planning Regulations 
1967 provides for amendments to a Local Planning Scheme.  
 
The Shire of Toodyay Local Planning Scheme No 4 (the Scheme) provides the 
mechanism for protecting and enhancing the environment of the district and its 
historical associations, controlling land and building development, setting aside 
land for future use as reserves and other matters authorised by the Planning 
and Development Act 2005. 
 
POLICY IMPLICATIONS 
 
Local Planning Policy No 9 - Amendments to the Shire’s Local Planning 
Scheme (including rezoning) states that Council can request a Development 
Plan be prepared prior to consideration of a rezoning proposal. The issues a 
Development Plan can address include the following; 
 

 integration of proposal with surrounding development, land uses and 
transport links.  

 impact on scenic landscape, conservation and heritage attributes; 

 staging and servicing of development including the provision of 
infrastructure; 

 the proposed lot layout and road configuration, having regard to the 
topography, vegetation and land form of the area; 

 fire management strategy; 

 potential conflicts with surrounding land uses and buffer/setback 
requirements; 

 environmental considerations including land, water and catchment 
management; 

 land capability assessment; 

 clearing requirements and building envelope locations; and/or 

 built design guidelines. 
 
Given that this proposal simply creates a higher density in an already 
“Residential” zone Staff is of the view that a Development Plan is not required. 
Councils Local Planning Policy – 20 Toodyay Central Heritage Precinct (LPP 
No.20) will provide the built design guidelines including assessment against the 
Residential Design Codes. Further, Council has the ability to require detailed 
planning documents at the time of development and/or subdivision.  
 
FINANCIAL IMPLICATIONS 
 
The proposal will result in an increase in the maximum density allowable for the 
residential lots and will most likely increase the land value of the site, as there is 
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greater development potential. Higher land values may also lead to an increase 
in rates. 
 
STRATEGIC IMPLICATIONS 
 
The Local Planning Strategy identifies much of the site for future rezoning to 
Town Centre at higher residential densities. The Local Planning Strategy 
justifies this because it: 
 

 Reinforce the existing town centre by expanding it south of the railway line; 

 Provide for higher density development close to public transport and close 
to existing services in the town centre; 

 Provide for a variety of housing types for a variety of demographics close 
to public transport and close to existing services in the town centre; and 

 To minimise the visual impact of development on the landscape setting of 
Toodyay by restricting development to the lower foothills;  

 
The Local Planning Strategy states the following about the area identified for 
Town Centre south of the railway line: 
 

“While it is intended that the area south of the rail line will accommodate 
some commercial uses, certain constraints may be imposed to ensure 
that this area does not detract from the central business area. 
 
The Local Planning Scheme No 4 does not zone the land south of the rail 
line as Town Centre and a scheme amendment will be required in order to 
facilitate its redevelopment. The scheme amendment for this land will 
include preferred land use, structure planning and possibly design 
guidelines to ensure that the future use, streetscape design and 
appearance of buildings reflects the Shire’s aims for the area. The 
scheme amendment will also consider the appropriateness of the Town 
Centre’s residential density of R10/R50 south of the rail line. It may be 
possible that a density of R30 is more appropriate to the land south of the 
rail line, though this is dependent upon current land tenure, lot layout and 
lot size. The residential density should be high enough to encourage 
redevelopment and provide for medium density housing close to the train 
station, though not so high as to facilitate residential development that 
may be out of keeping with the village atmosphere of Toodyay. 

 
The strategy identifies that there are currently existing areas surrounding the 
Town Centre that have a density code of R50, where reticulated water and 
sewerage are available. The strategy does not preclude the rezoning of urban 
areas to a higher density (such as R30 or R50), though states that this currently 
exists in areas which are surrounding the current Town Centre zone. It should 
be noted however that the Local Planning Strategy currently identifies other 
areas that if subdivided, would more than cater for an annual population growth 
of 3%. The Strategy identifies that the most realistic and sustainable population 
growth for the Shire will be a maximum of 3%. 
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ENVIRONMENTAL IMPLICATIONS 
 
The proposal has the potential to raise noise assessment criteria in relation to 
potential noise emanating from the nearby railway land use. Developers may 
need to demonstrate that development in the vicinity complies with State 
Planning Policy No.5.4 Road and Rail Transport Noise and Freight 
Considerations in Land Use Planning. 
 
SOCIAL IMPLICATIONS 
 
Planning for sustainable development encourages locating higher residential 
densities near railway stations. 
 
OFFICER’S COMMENT 
 
Officers are of the view that Council should consider this proposal as 
appropriate development in the subject location as it is strategically located and 
responds to the Shire’s Local Planning Strategy. 
 
Upon review of Councils previous Resolution and having regard for the non-
statutory comments received from landowners and the rural ambience of the 
Toodyay town site, Staff considers a residential density of R10/30 more 
appropriate. The whole site is approximately 3.7ha and in the event new 
dwellings were constructed an R50 code would result in 205 dwellings and an 
R30 code, 123 dwellings. Further, aged persons accommodation are permitted 
a thirty per cent land ratio bonus hence the R30 code should not jeopardise the 
required density for aged accommodation or the intent of Butterly Cottages 
development. 
 
In this regard, the below recommendation provides for a R10/30 density as 
opposed to R10/50. In the event that Council would like to maintain its previous 
position it should simply amend the code in the Recommendation. 
 

OFFICER’S RECOMMENDATION 
 
It is recommended that Council: 
 
1. Under Section 75 of the Planning and Development Act 2005 (as 

amended) initiate Scheme Amendment No.6 to its Shire of Toodyay Local 
Planning Scheme No.4 to; 

 
(a) rezone lots 3,2,5,23 & 75 Anzac Terrace,8 Rosedale Street, 9,10 & 

11 Folewood Road, 23,24 & 200 Fiennes Street, 2,3,4,5,6 & 
23 Clinton Street, 50, 500 & 501 Duke Street and 176 & 
177 Hamersley Street, and; 

(b) Amend the Scheme maps accordingly. 
 

2. Authorise the Shire President and Chief Executive Officer to execute the 
necessary documents. 
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3. Proceed to Public Notice under the provisions of the Town Planning 

Regulations 1967 including referral to the Environmental Protection Agency 
and; 

 
4. Upon the cessation of Public Notice require the proposal to be referred 

back to Council, together with all Submissions for final consideration. 
 

 
Cr Lloyd moved the Officer’s Recommendation.  
 
Cr Dow moved amendments to the motion as follows: 
 

That: 
 
1. at Point 1 (a) the words “Rezoned to R10/30” be inserted at the 

beginning;   and  
 
2. That the typographical errors in relation to lot numbers on Anzac 

Terrace be amended. 
 
Cr Lloyd accepted the amendments to the motion. 
 
Clarification was sought.  
 
Cr Dow moved amendments to the motion as follows: 
 

That at Point 1(a) the following Lots be deleted: 
 

▪ 176 & 177 Hamersley Street; and 
▪ Lots 500 & 501 Duke Street. 

 
Cr Lloyd accepted the amendments to the motion. 
 
The Manager Planning and Development departed Council Chambers at 
12.19 am. 
 
At 12.20 am the Shire President provided members with an overview of Standing 
Order 4.7 Closure – Time limits for Council meetings, and in particular 4.7(c). 
 

COUNCIL RESOLUTION NO 105/04/13 
 
MOVED Cr Dow 
 
That Standing Orders be suspended to finalise this matter.  

 
MOTION CARRIED 9/0 
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13. BUSINESS FROM PREVIOUS MEETING (IF ADJOURNED) 
 

The Shire President ruled that the first item to be discussed is to be 
Agenda Item 9.5.6 Subdivision Clearance – Lot 3 Drummond Street 
and Lot 6 Goomalling Toodyay Road – WAPC Ref 144729. 

 
13.1 PLANNING AND DEVELOPMENT (Continued) 

 

13.1.1 9.5.6 Subdivision Clearance – Lot 3 Drummond Street and Lot 6 
Goomalling Toodyay Road – WAPC Ref 144729 

 

Date of Report: 9 April 2013 

Proponent: Ironbridge Holdings Pty Ltd 

File Ref:  
Subdivision Clearance – Lot 3 Drummond Street 
and Lot 6 Goomalling Toodyay Road – WAPC Ref 
144729 

Author: Graeme Bissett - Manager Planning & Development 

Responsible Officer: Graeme Bissett - Manager Planning & Development 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 

1. Excerpt from the minutes of the 
21 February 2012 Ordinary Meeting of 
Council; 

2. Subdivision Plan showing Deposited Plans 
and Lots to be cleared; and 

3. WAPC Approval letter  

Voting Requirements: Simple Majority 

 
INTRODUCTION 
 
Council is requested to consider an application for subdivision clearance from 
Ironbridge Holdings for the first stage of subdivision of Lot 3 Drummond Street 
and Lot 6 Goomalling Toodyay Road, Toodyay, Western Australian Planning 
Commission (WAPC) Ref 144729, (also known as Foggarthorpe Estate). 
 
BACKGROUND 
 
In December 2010, Council resolved to authorise the Chief Executive Officer to 
issue subdivision clearance for the previous subdivision application WAPC 
reference 132536. This subdivision application expired and now the site has a 
new subdivision approval and clearance is required to be sought under this 
approval and conditions.  
 
The application is referred to Council as there is no delegation of authority to the 
Chief Executive Officer for the clearance of subdivision conditions where the 
total number of lots in the subdivision exceeds 20.  
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The subdivision application for this site (ref 144729) was conditionally approved 
by the WAPC on the 18 November 2011. The subdivision application is 
approved for the creation of 357 lots and the applicant is seeking for clearance 
for 85 lots which will form stage one of this subdivision. The subdivision area is 
bordered by Drummond Street and the Toodyay District High School to the 
west, Mount Anderson to the north, the proposed Toodyay Bypass to the east 
and Goomalling Toodyay Road to the south. The 85 lots that clearance is being 
sought for is confined to the eastern most section of the site, these lots are 
shown in Attachment No 1.  
 
There is extensive history on this matter. A copy of Council’s last report from the 
Ordinary Meeting of Council held on 21 February 2012 is attached (refer to 
Attachment 1).  As can be seen from this report much of the clearance work 
required has been done.  The only outstanding items to be cleared are listed in 
the resolution from that meeting. 
 
CONSULTATION 
 
Nil. 
 
STATUTORY ENVIRONMENT 
 
Part 10 of the Planning and Development Act 2005 details the provisions in 
relation to subdivision and development control. Section 146 of the Planning 
and Development Act outlines that the Register of Titles (Landgate) is not to 
create or register a certificate of title for land the subject of subdivision unless a 
diagram or plan of survey (Deposited Plan) has been endorsed by the WAPC.  
 
Prior to the WAPC endorsing a Deposited Plan, it requires certification from 
each clearing authority that the condition/s of subdivision approval has/have 
been satisfied. Therefore the local government is required to certify that 
conditions in respect to local government matters have been satisfied prior to 
the WAPC endorsing the Deposited Plan.  
 
Through issuing clearance of subdivision and endorsing the Deposited Plan the 
local government and WAPC is certifying that all conditions have been satisfied.  
 
POLICY IMPLICATIONS 
 
Council’s Policy E.1 Subdivisional and Development Guidelines applies to the 
clearance of subdivision conditions. The Subdivisional and Development 
Guidelines outline Council’s requirements for the design and construction of 
subdivisional roads and drainage works. The Subdivisional and Development 
Guidelines also outline procedures that need to be satisfied during the civil 
construction works, including the requirements for control and supervision of 
construction works, provisions to enable the bonding of outstanding works, 
certification upon practical completion of works and works required to be 
satisfied prior to survey release (clearance of subdivision conditions).  
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Civil works have commenced on site and have progressively been inspected by 
the Shire of Toodyay in accordance with the Subdivisional Development 
Guidelines.  
 
Section 1.4 of the Subdivisional Development Guidelines outlines the items 
required to be satisfied by the developer prior to the clearance of conditions 
being issued. Section 1.4 states: 
 

1.4 Survey Release 
 

1.4.1 The Consulting Engineer shall satisfy Council that the Subdivider has 
complied with all relevant conditions imposed by the Department of 
Planning and Infrastructure’s Conditions of Approval of Subdivision 
pertaining to survey release of all or part of the subdivision. 

 
1.4.2 The following items refer to the conditions which must be completed 

by the Subdivider prior to the approval of survey release for the 
subdivision. 

 
(i) Diagram of survey showing full details of all lots, road reserves, 

easements (temporary and permanent) and reserves. 
 
(ii) Payment of monies for construction of paths as required by 

Section 2.4. 
 

(iii) Payment of appropriate supervision fee as required by Clause 
1.1.5. 

 
(iv) Receipt of the Consulting Engineer’s Certificate as required by 

Clause 1.3.1. 
 

(v) Completion of all works associated with the subdivisional 
construction or the payment of appropriate bond to cover 
outstanding works as required by Section 1.5. 

 
(vi) Payment of Maintenance Retention Bond as required by 

Section 1.6. 
 

(vii) Provision of “As Constructed” drawings as required by Section 
3.5.5. 

 
The table below outlines the provisions and the comments in relation to whether 
the requirements have been satisfied.  
 

Clause 
1.4.2 

Comment 

(i) The Diagram of Survey (Deposited Plan) has been submitted with the Shire of 
Toodyay. The Deposited Plan has been checked to ensure compliance with 
conditions of subdivision approval and the approved subdivision plan. All lots, 
road reserves, easement and reserves are shown on the Deposited Plan. No 
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further action required.  

(ii) All footpaths required at this stage of subdivision have been completed. A 
portion of the footpath in front of proposed Lot 321 has been damaged. .This 
has been rectified prior to clearance being issued.  

(iii) The applicant’s consulting engineer has submitted the final details of costs of 
works undertaken. Based on the contract costs the applicant is required to 
submit a supervision fee of $25,015.36. The applicant has already paid to the 
Shire of Toodyay a supervision fee of $34,778.80, this was based on the initial 
works schedule where it was intended to clear 160 lots. The contract costs are 
less than expected as less length of road and drainage have been installed. 
Therefore, the additional $9,763.17 will be deducted from their maintenance 
bond (when paid).  
While these fees were paid under the previously approved subdivision 
application (132536) as no additional supervision works were required the 
previous fee paid is still applicable. These have been paid. 

(iv) Consulting Engineers certificate of practical completion has been received for 
works completed to date.  

(v) All works required by the conditions of subdivision approval for this stage have 
been completed. No further action is required.  

(vi) Details of construction cost have been provided and a maintenance bond of 
2.5% will be paid prior to issue of clearance.  This has been paid.  

(vii) “As Constructed” drawings have been provided.  

 
FINANCIAL IMPLICATIONS 
 
This matter could potentially have financial implications for the Shire of Toodyay. 
Ultimately, once clearance is issued and the subdivision maintenance period 
has been completed, the Shire of Toodyay is responsible for maintenance works 
within the subdivision. It is therefore important that all works are completed 
satisfactorily so that the Shire of Toodyay inherits a subdivision with minimal on-
going maintenance.  
 
STRATEGIC IMPLICATIONS 
 
The clearance of the conditions of subdivision will result in new titles being 
created for this area. This will be consistent with the subdivision approval for this 
site and the Shire’s Local Planning Scheme and Local Planning Strategy.  
 
ENVIRONMENTAL IMPLICATIONS 
 
Environmental implications were addressed in the assessment of the 
engineering drawings for the site and implementation of management plans 
during construction works.  
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER’S COMMENT 
 
Since February 2012 when this matter was last considered the proponents have 
carried out the majority of the work required and believe that all the outstanding 
issues are either completed or can be satisfied by a bond.   
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The conditions which still require the clearance of the Shire of Toodyay are 
listed below. The comments provided outline their status. Reference can be 
made to the attached subdivision approval letter in relation to conditions cited. 
 
(a) That condition 6 is satisfied either through the completion of the 

intersection upgrade or a bond and bond agreement being received 
by Main Roads WA for completion of this outstanding work. Written 
confirmation must also be submitted confirming that Main Roads WA 
have cleared this condition.   

 
A letter from Main Roads WA has been submitted confirming this condition has 
been met has been submitted 
 
(b) That a cash contribution of $17,756.79 must be received and the 

footpath from the pedestrian bridge to the school crossing must be 
upgraded and sealed in asphalt to satisfy condition 28. 

 
This has been received: 

 
(c) The required maintenance bond of $37,902.47 (of which $28,146.30 

remains outstanding) being lodged in cash with the Shire of Toodyay. 
The maintenance bond is to be lodged for a period of two years and 
will be utilised by the Shire to complete defects with works 
undertaken within the subdivision in the event the subdivider does 
not rectify defects when requested. The two year maintenance period 
will commence upon issue of clearance of subdivision.   

 
This has been received: 
 
(d) The cracks within the pedestrian footpath along the Avon River 

foreshore must be crack sealed and repaired to the satisfaction of the 
Manager of Works Services.   

 
The Manager of Works Services has indicated he is satisfied this condition has 
been met. 
 
(e) The Boyagerring Brook crossing on the foreshore footpath must be 

fixed to the satisfaction of the Manager of Works Services.   
 
The Manager of Works Services has indicated he is satisfied this condition has 
been met. 
 
(f) Signs at either end of the easement leading to the Boyagerring Brook 

crossing are to be professionally prepared and installed, to the 
satisfaction of the Chief Executive Officer stating ‘Private Property – 
Access Only in the Event of an Emergency’.  

 
The Signs have been sourced and will be in place with an additional 2 by the 
meeting. 
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(g) The footpath and crossover in front of proposed Lot 321 is required 

to be reinstated.   
 
The Manager of Works Services has indicated he is satisfied this condition has 
been met. 
 
(h) The emergency access route is to be reinstated in the approved 

amended location (being an extension of Gladson Pass and Rayner 
Loop) and must be accessible to two-wheel drive vehicles at all times 
and during all weather conditions. The emergency access must be 
finished the standards contained within the Shire of Toodyay’s Fire 
Access Track Tender Specification. The easement on the Deposited 
Plan is to be amended to reflect the new alignment.  

 
This work has not been completed but the applicant has indicated this work will 
be completed before the meeting but has requested Council consider clearing 
this condition, if it hasn’t on the basis of payment of a Bond amount calculated 
by the Manager of Works to be $15 000. This would be forfeited if the work was 
not completed prior to the titles being released.  
 
(i) The drainage issues presently being experienced on the future 

alignment of Drummond Street and the temporary basin must be 
fixed to the satisfaction of the Manager of Works Services including 
any damage to the temporary footpath on Drummond Street.    

 
The Manager of Works and Services has indicated he is satisfied that these 
issues have been rectified. Since this condition was set another issue has 
arisen in relation to water off Drummond Street has arisen. Discussions with the 
affected owner have resulted in an agreement to install an additional side entry 
street storm water pit. The applicant has given an undertaking to carry this out in 
the near future but these requirements cannot be used to hold up this clearance.  
 
(j) The mounds of broken concrete must be removed from the site; 
 
These have been moved to the rear of the site and are not on the area due for 
clearance. This requirement is considered cleared.  
 
(k) The stormwater pits and drainage items presently stored on site are 

to be stored neatly within the fenced compound.  
 
This has occurred.  
 
(l) Any cracks that have appeared on the constructed roads are to be 

cracked sealed.   
 
The Manager of Works Services has indicated he is satisfied this condition has 
been met. 
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(m) The unsuccessful plantings undertaken as a part of the Foreshore 

Management Plan must be replanted and therein maintained.  
 

A bond of $5000 has been lodged to satisfy this condition. 
 
Council advise Ironbridge Holdings that the outstanding plantings as 
a part of the Foreshore Management Plan must be completed prior to 
clearance being issued for any future stage of the subdivision. 

 
This relates to future clearances so is not applicable in this case.  
 

OFFICER’S RECOMMENDATION 
 
It is recommended that Council authorises the Chief Executive Officer to 
provide subdivision clearance for  the first 85 lots of the subdivision of 
Lot 3 Drummond St and Lot 6 Goomalling road WAPC  Ref S144729 based 
on the following: 
 
1. Installation of the Fire Egress signs at either end of Boyagerring Brook 

Crossing Easement being confirmed. 
 
2. If the work required to ensure the 2WD emergency access route has not 

been completed by the meeting date a bond of $15 000 be lodged as 
security against this work being completed. This bond is to be forfeited if 
this work is not completed prior to lodgement of titles and used to 
complete this work.   

 

 
Cr Lloyd moved a motion as follows: 
 

That Council authorises the Chief Executive Officer to provide 
subdivision clearance for the first 85 lots of the subdivision of Lot 3 
Drummond Street and Lot 6 Goomalling Road WAPC Reference 
S144729 provided that the following has been provided: 

 
1.  Installation of the Fire Egress signs at either end of Boyagerring 

Brook Crossing Easement being confirmed. 
 
2.   An emergency access route that is trafficable by two wheel 

drive vehicles at all times has been completed in the approved 
amended location, (being an extension of Gadsdon Pass and 
Rayner Loop) or the lodgement of a $15 000 bond as security for 
the works. 

 
Clarification was sought. 
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COUNCIL RESOLUTION NO 108/04/13 
 
MOVED Cr Lloyd 
 
That Council authorises the Chief Executive Officer to provide subdivision 
clearance for the first 85 lots of the subdivision of Lot 3 Drummond Street and 
Lot 6 Goomalling Road WAPC Reference S144729 provided that the following 
has been provided: 
 
1.  Installation of the Fire Egress signs at either end of Boyagerring Brook 

Crossing Easement being confirmed. 
 
2.   An emergency access route that is trafficable by two wheel drive vehicles 

at all times has been completed in the approved amended location, (being 
an extension of Gadsdon Pass and Rayner Loop) or the lodgement of a 
$15,000 bond as security for the works. 

 
MOTION CARRIED 5/0 

 

 
The visitors departed the Council Chambers at 6.20 pm.  
 
The Planning Officer departed Council Chambers at 6.20 pm. 

 
Cr Craddock departed Council Chambers at 6.20 pm. 

 
Cr Craddock returned to Council Chambers at 6.21 pm. 

 
  

84



MINUTES OF ORDINARY MEETING OF COUNCIL 
HELD IN COUNCIL CHAMBERS ON 16 APRIL 2013 

(ADJOURNED ON 17 APRIL 2013 AND RESUMED ON 18 APRIL 2013) 

 
 

13.2 CONFIRMATION OF MINUTES (Continued) 
 

13.2.1 5.2 Special Meeting of Council held on 26 March 2013  
 

COUNCIL RESOLUTION NO 109/04/13 
 
MOVED Cr Lloyd  
 
That the Unconfirmed Minutes of the Special Meeting of Council held 
on 26 March 2013 be confirmed. 

MOTION CARRIED 5/0 
 

 
13.2.2 5.3 Special Meeting of Council held on 27 March 2013  

 

COUNCIL RESOLUTION NO 110/04/13 
 
MOVED Cr Lloyd  
 
That the Unconfirmed Minutes of the Special Meeting of Council held 
on 27 March 2013 be confirmed. 

MOTION CARRIED 5/0 
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13.3 9.4 EXECUTIVE SERVICES 
 

13.3.1 9.4.1 Minutes of Annual General Meeting of Electors held on 
21 March 2013 

 

Date of Report: 5 April 2013 

Proponent: Shire of Toodyay 

File Ref:  MTG2/NAM2400 

Author: Maria Rebane – Executive Assistant 

Responsible Officer: Stan Scott – Chief Executive Officer 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 
1. Minutes of Annual General Meeting of Electors 

held on 21 March 2013. 

Voting Requirements: Simple majority 

 
INTRODUCTION 
 
The purpose of this report is to present the minutes of the Annual General 
Meeting of Electors to Council. 
 
BACKGROUND 
 
The Annual General Meeting of Electors was held on 21 March 2013.   At that 
meeting there were no decisions made aside from confirmation of minutes from 
the Annual General Meeting of Electors held on 16 January 2012 and receiving 
the Annual Report. 
 
CONSULTATION 
 
The Chief Executive Officer was consulted prior to the writing of this report. 
 
STATUTORY ENVIRONMENT 
 
In relation to the minutes of the Annual General Meeting of Electors the Chief 
Executive Officer is to ensure that copies of the minutes are made available for 
inspection by members of the public before the council meeting at which 
decisions made at the electors’ meeting are first considered (Reg.5.32 of the 
Local Government Act 1995). 
 
Decisions made at meetings are to be considered at the next Ordinary Meeting 
of Council or, if that is not practicable —  
 
(a) at the first ordinary council meeting after that meeting; or  
(b) at a special meeting called for that purpose, 
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whichever happens first (Reg. 5.33 of the Local Government Act 1995). 
 

 
POLICY IMPLICATIONS 
 
This proposal does not contain any notable policy implications. 
 
FINANCIAL IMPLICATIONS 
 
This proposal does not contain any notable financial implications. 
 
STRATEGIC IMPLICATIONS 
 
This proposal does not contain any notable strategic implications. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER’S COMMENT 
 
The Local Government Act 1995 specifies the requirements a Local 
Government must follow in relation to Electors’ general meetings.    
 
The minutes, though approved for distribution, are in essence “unconfirmed” 
until the next Annual General Meeting of Electors where the Minutes will be 
confirmed subject to any amendments being made at the time. 
 

OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO 111/04/13 
 
MOVED Cr McCann 
 
That Council receive the minutes of the Annual General Meeting of Electors 
held on 21 March 2013. 
 

MOTION CARRIED 5/0 
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13.3.2. 9.4.2 Delegation Register - Review 

 

Date of Report: 27 February 2013 

Proponent: Not applicable 

File Ref:  MTG5/NAM2251 

Author: Stan Scott – Chief Executive Officer 

Responsible Officer: Stan Scott – Chief Executive Officer 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 
1. Current Delegation Register; 
2. Revised Delegation Register; and 
3. Policy A.16 Freedom of Information. 

Voting Requirements: Absolute majority 

 
INTRODUCTION 
 
The purpose of this report is to provide the revised Delegation Register to 
Council. 
 
BACKGROUND 
 
The Shire of Toodyay Delegation Register was compared with the 
City of Rockingham and the Shire of Perenjori.  The results were relayed in a 
Senior Management Group Meeting on 4 February 2013.  At this meeting it was 
decided to add more delegations, revise existing ones and update the 
Delegation Register. 
 
CONSULTATION 
 
This proposal was discussed with the Senior Management Group. 
 
STATUTORY ENVIRONMENT 
 
It is a requirement that at least once every financial year, the delegation register 
is to be reviewed by the delegator.  This proposal is in accordance with Section 
5.46 of the Local Government Act 1995. 
 
POLICY IMPLICATIONS 
 
This proposal contains policy implications as follows: 
 
1. The review of D.21 prompted a revision of Policy A.6 Volunteer National 

Police Check and Working with Children Check – Volunteers.  Please note:  
This policy is under review at the time of writing this report.  It will come to 
Council at a later date. 
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2. The review of D.16 prompted a revision of Policy A.8 Oversize Vehicle 

Permits.   Please note:  This policy is under review at the time of writing 
this report.  It will come to Council at a later date. 

 

3. The addition of D.32 necessitated the writing of Policy A.16 Freedom of 
Information, designed to provide guidelines for staff regarding Freedom of 
Information requests. 

 
4. The addition of D.43 Use of Plant and Equipment necessitated the writing 

of Policy HR.8 Staff Use of Shire Plant.  Please note: This policy is under 
review at the time of writing this report.  It will come to Council Forum in 
May. 

 
5. The addition of D.52 Crossovers will necessitate the writing of a Policy 

regarding Crossovers.  Please note: at the time of writing this report this 
policy does not exist. It will come to Council at a later date. 

 
FINANCIAL IMPLICATIONS 
 
This proposal does not contain any notable financial implications. 
 
STRATEGIC IMPLICATIONS 
 
This proposal does not contain any notable strategic implications. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER’S COMMENT 
 
The original Delegation Register (Attachment 1) adopted on 19 June 2012, 
when compared with two other Local Governments required a review. 
 
The original Delegation Register existed as two separate versions as follows: 
 
1. This version recorded delegations made by Council to the CEO 

(Note: This version was called “Councillor copy.”); and 
 

2. This version included the above together with delegations made by the 
Chief Executive Officer to his employees. 

 
In reviewing the two versions of the Delegation Register it was decided to 
combine these documents into one.   The revised version is Attachment 2. 
 

89



MINUTES OF ORDINARY MEETING OF COUNCIL 
HELD IN COUNCIL CHAMBERS ON 16 APRIL 2013 

(ADJOURNED ON 17 APRIL 2013 AND RESUMED ON 18 APRIL 2013) 

 
The “Introduction” section of the revised version bears no resemblance to the 
original version.  It was re-written to: 
 
1. Include references that did not exist in the original document: and 
2. Assist the reader to understand the document and its references. 
 
The revised version contains five sections as follows: 
 
1. Section One: All Delegations 
2. Section Two: One-Off Delegations; and  
3. Section Three:  Revoked Delegations. 
4. Section Four: Review Table 
5. Section Five Matrix 
 
Section One – Current Delegations 
 
In Section One each delegation was revised as follows: 
 
i. Delegations made by the Chief Executive Officer were amended across 

the board in light of staff changes and/or position title amendments; 
 

ii. The table underneath the heading “Delegation” was: 
 

(a) amended to include information from both versions; and  
 

(b) It was expanded also to record the following references: 
 

 The Head of Power  
 Statutory Power of Delegation; and  
 Conditions on Delegation. 

 
Amendments other than those explained above are as follows: 
 
D.1 Infringement Notice Issue 
 
The second paragraph under the heading “delegation” was rewritten because 
follow up of infringements is handled by the Fines Enforcement Registry on our 
behalf. 
 
D.2 Investment of Surplus Funds 
 
Reference to Council’s investment policy was included. 
 
D.5 Stallholders Fee Structure 
 
The title of this delegation was amended to read “Stallholders Fees”.   This was 
reworded to make it more positive. 
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D.7 Issue of Summonses 
 
The Manager Planning and Development, as a member of the Senior 
Management Group, was included as a delegation by the CEO. 
 
D.8 Withdrawal of Infringement Notices  
 
The addition of legislative references was added as follows: 
 

 The Local Government Act 1995 (s.920 – Withdrawal of Notice); and 

 Planning and Development Act 2005 (s.231 – Withdrawal of Infringement 
Notices). 

 
D.11 Planning Applications involving Setback Variations. 
 
The CEO wished to delegate this responsibility to the Manager of Planning and 
Development with the condition that the delegation applies only in his absence. 
 
D.13 Cheque Signing 
 
The title of D.13 was changed to “Authorised Signatories.”  This is because the 
title of the policy to which this delegation refers to was amended on 
18 September 2012 by a resolution of Council.  
 
D.14 Purchasing 
 
References to Council Policies F.3 Purchasing; and F.10 Natural Disaster 
Recovery Management Account Expenditure were included. 
 
D.16 Oversize Vehicle Permit 
 
The title of D.16 (originally named Oversize Vehicle Permit) was amended to 
“Oversize Vehicle Authorisation.”  This is because Permits for oversize vehicles 
are a Main Roads responsibility.  Our Local Government is responsible for 
providing a letter of permission for a person who already has obtained an 
oversize vehicle permit, to travel on our local roads.  Please refer to the Policy 
Implications section of this report. 
 
D.17 Development and Subdivision Applications 
 
The words “with the exception of” replaced the words “except as follows” at 
Point No 1 in the Delegation Section. 
 
Clause 7 was removed.  Clause 7 read as follows:  “To prepare a local Planning 
Policy for the purpose of advertising as required in Clause 2.41 of Local 
Planning Scheme No. 4.”  
 
The sub-delegation section was minimised to only include the Manager 
Planning and Development and the Planning Officer. 
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D.18 Building 
 
The delegation was amended to record the correct legislative Head of Power in 
regard to building matters which is the Building Act 2011 and the Building 
Regulations 2012. 
 
In the Delegation paragraph the authority was amended to be given to the Chief 
Executive Officer.   This is in accordance with Clause 96 (3) of the Building Act 
2011 whereby the local government may, by instrument in writing, designate a 
person employed by the local government under the Local Government Act 
1995 section 5.36, as an authorised person for the purposes of this Act in 
relation to buildings and incidental structures located, or proposed to be located, 
in the district of the local government. 
 
D.19 Health 
 
A condition on sub-delegation was included.  The Manager of Planning and 
Development was added as a delegation from the CEO. 
 
D.20 Applications for Treatment of Sewage and Disposal of Effluent and 

Liquid Waste 
 
The delegation was amended to delineate the CEO and Authorised Officer 
responsibilities. 
 
D.21 Police Clearances – Volunteers 
 
The title of D.21 (originally named Police Clearances – Volunteers) was 
amended to “Record Checking – Volunteers.”  This was a suggestion from the 
Senior Management Group to allow this delegation and the Policy to read more 
positively so as to not discourage volunteer engagement.  Please refer to the 
Policy Implications section of this report. 
 
D.23 Temporary Road Closures 
 
The reference to Section 83 of the Road Traffic Act 1974 was removed as it is 
specified in Council Policy A.13 Temporary Road Closures.   Section 83 refers 
to the Minister’s approval with respect to temporary suspension of written law.  
The Minister required consent of the local government for the district to be 
provided following a Road Closure request for the purpose of enabling a race 
meeting or speed test to take place. 
 
D.25 Dealing with Clearing Matters 
 
The CEO delegated authority to Senior Management Staff to perform the 
functions in his absence in accordance with the delegation. 
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D.27 Use of Common Seal 
 
This delegation was amended to include a reference to s.9.49A of the Local 
Government Act 1995. 
 
D.28 Issue of Notice of Breach (Fencing) 
 
This delegation was amended to include a new delegation by the CEO to the 
Senior Ranger.  
 
D.29 Deed of Covenant for the Payment of a Developer Contribution 
 
The delegation was amended to record the correct legislative Head of Power as 
the Planning and Development Act 2005. 
 
The Manager of Planning and Development is having our Contractual Planner, 
Lisa Edwards, look at the relevance of this delegation. 
 
Section 72 (preparation and adoption of a scheme) and 73 (contents of a 
scheme) of the Planning and Development Act 2005 refers to Local Government 
responsibility. 
 
D.30 Tenders  
 
This delegation was amended to include a new delegation by the CEO to the 
Senior Managers. 
 
Section One - New Delegations 
 
There were new delegations included in Section One. They are listed (with or 
without explanation) as follows: 
 
D.31 CCTV 
 
The delegation proposed is in accordance with the adoption of Council Policy 
O.5 Closed Circuit Television Systems (CCTV) that went to an Ordinary Meeting 
of Council on 11 December 2012 (adjourned) and 19 December 2012 
(resumed) Council.  
 
In “Statement of Intent” Point No. 3 read as follows: 
 

Council hereby delegates authority to the Chief Executive Officer in 
relation to managing adherence with conditions set out in Council Policy 
O.5 Closed Circuit Television Systems (CCTV). Any changes or 
extensions to the policy or system will only take place after consultation 
with Council. The CEO may authorise “Minor changes” to the system and 
to this policy, where appropriate. 
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“Minor changes” means a change that the Chief Executive Officer is satisfied is 
minor having regard to Council Policy O.5 Closed Circuit Television Systems 
(CCTV).  
 
As these minutes have been confirmed, approval of the delegation is hereby 
requested as part of the review of the current Delegation Register.   
 
D.32 Freedom of Information 
 
A policy has been formulated for consideration of Council as part of the review 
of the Delegation Register.    A policy is required so that an FOI Coordinator can 
be appointed in accordance with the Freedom of Information Act 1992. A 
delegation is required to give effect to the policy.  Please refer to the Policy 
Implications section of this report. 
 
D.33 Rate Payments by Agreement  
 
D.34 Approve / Reject Reimbursements 
 
D.35 Caravan Park and Camping Grounds 
 
D.36 Lease of Council Buildings 
 
D.37 Swimming Pool Inspections 
 
D.38 Notices to Owners and Occupiers of Land 
 
D.39 Powers of Entry 
 
D.40 Remove and Impound Goods 
 
D.41 Variation of Requirements before entry into Contract 
 
D.42 Vehicles, use of 
 
D.43 Use of Plant and Equipment 
 
The delegation will not be applicable until the policy is adopted by Council at a 
future date. 
 
D.44 Hire of Plant 
 
D.45 Regulatory signs, i.e. stop, give-way, speed, etc 
 
D.46 Disposal of Surplus Equipment, materials, tools, etc 
 
D.47 Licence to deposit materials on or excavate adjacent to a street. 
 
D.48 Altering Thoroughfare Alignments 
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D.49 Maintain Plans – Thoroughfares and Alignments 
 
D.50 Dangerous excavation 
 
D.51 Crossing from Public Thoroughfare to Private land or private 

thoroughfare. 
 
D.52 Crossovers  
 
The delegation will not be applicable until the policy is adopted by Council at a 
future date. 
 
D.53 Private Works on, over or under public places 
 
D.54 Donations and Grants 
 
D.55 Extension of Contracts  
 
D.56 Write-off monies owing 
 
D.57 Amend rate record 
 
D.58 Fixed term tenancy agreements 
 
D.59 Release of Cash Bonds 
 
D.60 Emergency Executive Functions 
 
Section Two 
 
In Section Two each delegation was revised as follows: 
 
One-off delegations - Council Resolution No 590/10/09 
 
This delegation is requested to be revoked. 
 
Section Three 
 
The one-off delegation mentioned above in Section Two was inserted into 
Section Three. 
 
Delegation D.9 Press Releases was re-instated as a delegation to be re-
adopted by Council.   Please note:  Although this Delegation was moved out of 
Section Three the Review Dates have been carried across to Section One. 
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Section Four 
 
The Review Table existed in the previous Delegation Register.   Following the 
passing of a resolution in relation to the Review of the Delegation Register, the 
Review Table will be updated. 
 
Section Five 
 
This is a new section that shows the matrix of all delegations (current and those 
to be adopted).   The matrix shows at a glance to who a particular delegation 
was made to.      
 

OFFICER’S RECOMMENDATION 
 
It is recommended that Council  
 
1. Confirm the current delegations (D.1 to D.30) as reviewed and confirm 

their continued application; 
 

2. Adopt Delegation D.32 Freedom of Information and Policy A.16 Freedom 
of Information; 
 

3. Adopt the following delegations: 
a) D.09 Press Releases 
b) D.31 CCTV 
c) D.33 Rate Payments by Agreement  
d) D.34 Approve / Reject Reimbursements 
e) D.35 Caravan Park and Camping Grounds 
f) D.36 Lease of Council Buildings 
g) D.37 Swimming Pool Inspections 
h) D.38 Notices to Owners and Occupiers of Land 
i) D.39 Powers of Entry 
j) D.40 Remove and Impound Goods 
k) D.41 Variation of Requirements before entry into Contract 
l) D.42 Vehicles, use of 
m) D.43 Use of Plant and Equipment 
n) D.44 Hire of Plant 
o) D.45 Regulatory signs, i.e. stop, give-way, speed, etc 
p) D.46 Disposal of Surplus Equipment, materials, tools, etc 
q) D.47 Licence to deposit materials on or excavate adjacent to a 

street. 
r) D.48 Altering Thoroughfare Alignments 
s) D.49 Maintain Plans – Thoroughfares and Alignments 
t) D.50 Dangerous excavation 
u) D.51 Crossing from Public Thoroughfare to Private land or private 

thoroughfare. 
v) D.52 Crossovers  
w) D.53 Private Works on, over or under public places 
x) D.54 Donations and Grants 
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COUNCIL RESOLUTION NO 114/04/13 
 
MOVED Cr Dow 
 
That Council: 
 
1. Confirm the current delegations as follows: 

 
a) D.2 Investment of Surplus Funds; 
b) D.3 Legal Representation and Costs Indemnification; 
c) D.4 Liquor Consumption; 
d) D.5 Stallholders Fees; 
e) D.8 Withdrawal of Infringement Notices; 
f) D.11 Planning Applications Involving Setback Variations 
g) D.12 Keeping of 3 – 6 Dogs 
h) D.16 Oversize Vehicle Authorisation 
i) D.18 Building 
j) D.21 Record Checking – Volunteers 
k) D.23 Temporary Road Closures 
l) D.27 Use of Common Seal 
m) D.28 Issue of Notice of Breach (Fencing) 
n) D.29 Deed of Covenant for the Payment of a Development 

Contribution 
o) D.30 Tenders 
p) D.31 CCTV 
 
as reviewed and confirm their continued application; 
 

2. Adopt the following delegations as amended: 
 

a) D.1 Infringement Notice Issue subject to 
 

That under the section titled “CEO’s Delegation to” the words 
“Senior Building Surveyor (BS) and BS” be reworded to state 
“Senior Building Surveyor and Building Surveyor.” 

 
b) D.6 Thoroughfares and Trading in Thoroughfares and Public 

Places Local Law Permits subject to 
 
That under the section titled “CEO’s Delegation to” the words 
“Senior Building Surveyor (BS) and BS” be reworded to state 
“Senior Building Surveyor and Building Surveyor.” 

 
c) D.7 Issue of Summonses subject to  

 
Under the Delegation heading, following the words 
“requirements of the” the word “Council” being changed to 
“Shire”; and 
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Under the “recordkeeping” section the wording to be amended 
to read “Details to be recorded in the appropriate file and/or 
register and inclusion in the monthly Council Information 
Bulletin” 
 

d) D.13 Authorised Signatories subject to 
 
That under the section titled “CEO’s Delegation to” the words 
“Senior Project Officer” be removed. 
 

e) D.14 Purchasing subject to 
 
That under the section titled “CEO’s Delegation to” the words 
“Senior Project Officer” be removed. 
 
That under the section titled “CEO’s Delegation to” Works 
Coordinator to be put onto the next line.  
 
Under the “recordkeeping” section the wording be amended to 
read “In accordance with Purchasing Policy.” 
 

f) D.15  Sale of Scrap subject to 
 
Under the “recordkeeping” section the wording be removed. 
 

g) D.17  Development and Subdivision Applications subject to 
 
That under the heading “Delegation” (1)(e) the words “less 
than $50,000” be amended to read “more than $50,000”; 
 

Under the Section “Council’s Conditions on Delegation” the 
section be amended to read:  “In accordance with Clause 11.3 
of Local Planning Scheme No. 4 and Local Planning Policies.” 

 
h) D.19  Authorisation under Section 26 of the Health subject to 

 
That under the section titled “CEO’s Delegation to” the words 
“Environmental Health Officer(s)” be reworded to 
“Environmental Health Officer”; 
 

i) D.20 Applications for Treatment of Sewage and Disposal of Effluent 
and Liquid Waste subject to 
 
That under the section titled “CEO’s Delegation to” the words 
“Environmental Health Officer(s)” be reworded to 
“Environmental Health Officer”; 
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j) D.25 Dealing with Clearing Matters subject to 
 

That under the “Delegation” section at Point 1(a) the words 
“dead, dangerous or” be removed. 
 
That under the “Delegation” section at Point 1(a) the words 
“an immediate threat” be amended to read “a threat” 

 
That under the “Delegation” section at Point 1(e) be deleted. 
 
That the Policy be reviewed at some stage in the future. 
 

k) D.26 Authorised Officer Appointments subject to 
 

That a Point 13 be added to read “CAT Act 2011 and 
Regulations;” 

 
l) D.27 Use of Common Seal subject to 

 
That under the section titled “CEO’s Conditions on delegation” 
the section be reworded to read “In accordance with the Local 
Government Act 1995 and Shire of Toodyay Standing Order 
Local Law S.21.”  

 
m) D.36 Lease of Council Buildings subject to 

 
Under the “Statement of Intent” section and the “Delegation” 
Section the words “rates and charges” be replaced with the 
words “fees and charges”. 
 
Under the “Statement of Intent” section the words “This 
delegation is to be read in conjunction with D.58.” be inserted 
as a separate paragraph. 
 

n) D.38 Notices to Owners and Occupiers of Land subject to 
 

That under the section titled “CEO’s Delegation to” the plural 
“(s)” following the word “Finance Officer” be removed.  

 
o) D.39 Powers of Entry subject to 

 
That under the section titled “CEO’s Delegation to” the word 
“Ranger(s)” be moved to the next line. 
 
That under the section titled “CEO’s Delegation to” the plural 
“(s)” following the words “Ranger” and “Building Surveyor” be 
removed.  
 
 

100



MINUTES OF ORDINARY MEETING OF COUNCIL 
HELD IN COUNCIL CHAMBERS ON 16 APRIL 2013 

(ADJOURNED ON 17 APRIL 2013 AND RESUMED ON 18 APRIL 2013) 

 

p) D.40 Remove and Impound Goods subject to 
 

Under the heading “Delegation” the words “any place” be 
amended to read “any public place.” 
 

q) D.42 Vehicles, use of subject to 
 

Under “Statement of intent” and “Delegation” sections the words 
“sales Tax, et cetera” be replaced with the words “and other 
costs”. 

 
r) D.43 Use of Plant and Equipment subject to 

 
The title of the delegation be renamed to “Staff Use of Plant and 
Equipment.” 
 
Under the “Delegation” section the word “vehicle” be replaced 
with the words “Plant and Equipment”  
 
Under the “Statement of Intent” and “Delegation” sections the 
words “sales Tax, et cetera” be replaced with the words “and 
other costs”. 
 

s) D.46 Disposal of Surplus Equipment, materials, tools, etc subject to 
 
Under the “Delegation” section the words “This delegation 
applies only to items captured by Council Policy F.12 - Disposal 
of Property” be included as a separate sentence. 
 

t) D.48 Altering Thoroughfare Alignments subject to 
 

Under the “Statement of Intent” section the words “to be given 
notice” be replaced with the words “to give notice” 

 
Under the “CEO’s Delegation to” section the “Manager Works 
and Services” be included. 

 
u) D.52 Crossovers subject to  

 
Under the “Statement of Intent” and “Delegation” sections the 
word “approve” be reworded to “authorised” 

 
v) D.54 Donations and Community Grants subject to  

 
That in the “Statement of Intent” and the “Delegation” sections 
the words “donations from $0 up to $200” be amended to read 
“donations from $0 up to $500”; 
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w) D.55 Extension of Contracts subject to  
 
Under the “Delegation” section the word “the” be included 
before the word “existing” 
 

x) D.57 Amend rate record subject to  
 
Under the “Delegation” Section the words “will authorise the 
Chief Executive Officer to amend the rate record” replace the 
words “provide the Chief Executive Officer with permission to 
amend a rate record”. 
 

y) D.58 Fixed term tenancy agreements subject to 
 
Under the “Statement of Intent” section the words “This 
delegation is to be read in conjunction with D.36.” be inserted 
as a separate paragraph. 
 

z) D.59 Release of Cash Bonds subject to 
 
Under the “Delegation Section” the words “will authorise the 
Chief Executive Officer to approve” replace the words 
“provide the Chief Executive Officer with permission to 
approve”. 
 

3. Adopt the following delegation with a view to reviewing in the future: 
 

a) D.37 Swimming Pool Inspections 
 

4. Confirm the revocation of the following delegation:  
 
a) D.9 Press Releases  
 

5. Adopt Delegation D.32 Freedom of Information and Policy A.16 Freedom 
of Information subject to the following amendments: 

 
Under Policy Statement the words “records of the Town” are to be 
amended to read “records of the Shire” 

 
6. Does not adopt the following delegation:  

 
a) D.49 Maintain Plans – Thoroughfares and Alignments; 
b) D.60 Emergency Executive Functions 

 
7. Adopt the following delegations: 

a) D.33 Rate Payments by Agreement  
b) D.34 Approve / Reject Reimbursements 
c) D.35 Caravan Park and Camping Grounds 
d) D.41 Variation of Requirements before entry into Contract 
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e) D.44 Hire of Plant 
f) D.45 Regulatory signs, i.e. stop, give-way, speed, etc 
g) D.47 Licence to deposit materials on or excavate adjacent to a 

street. 
h) D.50 Dangerous excavation 
i) D.51 Crossing from Public Thoroughfare to Private land or private 

thoroughfare.  
j) D.53 Private Works on, over or under public places 
k) D.56 Write-off monies owing 

 
8. Adopt the Delegation Register, as amended, subject to the date of 

Authorisation being amended to read 18 April 2013. 
 

MOTION CARRIED 5/0 
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13.3.3 9.4.3 Micro-chipping Cat Awareness Day – 25 May 2013 

 

Date of Report: 9 April 2013 

Proponent: Shire of Toodyay 

File Ref:  LEG076 

Author: Rosalyn Edwards – Senior Ranger 

Responsible Officer: Stan Scott – Chief Executive Officer 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: Nil. 

Voting Requirements: Simple majority 

 
INTRODUCTION 
 
This report is for the purpose of obtaining funding for micro-chipping from 
Council. 
 
BACKGROUND 
 
Since the implementation of the CAT Act 2011 Local Governments are required 
to register, identify and sterilise cats in accordance with this Act. 
 
CONSULTATION 
 
Consultation has occurred with Safe Avon Valley as they will be responsible for 
administration of the microchip program. 
 
STATUTORY ENVIRONMENT 
 
Part 2 Registration, identification and sterilisation of cats, Division 2 
micro chipping of the CAT Act 2011 refers to micro chipping legislation. 
 
POLICY IMPLICATIONS 
 
This proposal does not contain any notable policy implications. 
 
FINANCIAL IMPLICATIONS 
 
Funding is available through community sponsorship (i.e. discretionary funding). 
 
STRATEGIC IMPLICATIONS 
 
This proposal does not contain any notable strategic implications. 
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ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER’S COMMENT 
 
On 25 May 2013 the Shire of Toodyay will hold a Cat “Chip and Snip” 
Awareness Day in preparation for the CAT Act 2011 which will be in force in 
November 2013.     
 
The Shire has been successful for $5,000 in funding to go towards sterilisation 
costs and we are requesting $1,150 to provide 100 microchips to be available to 
the community at the cost of $10 per microchip.  Normally the expense of this 
microchip (if done privately through a vet) would be $80. 
 

OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO 115/04/13 
 
MOVED Cr Lloyd 
 
That Council approve funding of $1,150 to purchase 100 microchips. 
 

MOTION CARRIED 5/0 
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13.4 9.1 COMMITTEE REPORTS 

 

13.4.1 9.1.1 Local Emergency Management Committee 
Recommendations 

 

Date of Report: 5 April 2013 

Proponent: Local Emergency Management Committee 

File Ref:  LEG009/NAM2397 

Author: Maria Rebane – Executive Assistant 

Responsible Officer: Stan Scott – Chief Executive Officer 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 
1. Minutes of Local Emergency Management 

Committee Meeting held on 13 March 2013 
(confidential cover). 

Voting Requirements: Simple majority 

 
INTRODUCTION 
 
The purpose of this report is to present the Local Emergency Management 
Committee recommendations to Council. 
 
BACKGROUND 
 
The Local Emergency Management Committee met on 13 March 2013.   At that 
meeting they made several recommendations to Council. 
 
CONSULTATION 
 
Consultation in relation to the recommendations made was with the Members of 
the Local Emergency Management Committee. 
 
STATUTORY ENVIRONMENT 
 
Section 5.23 of the Local Government Act 1995 provides that Council meetings 
will be generally open to the public except in a limited range of specified 
circumstances.   
 
Committees of Council are required to be generally open to the public if they 
have been given any delegated authority.  None of the Shire’s committees have 
any delegated authority, so there is no requirement for them to be open to the 
public. 
 
While agendas and minutes are generally available to the public, an exemption 
is applicable for papers relating to committee meetings in accordance with 
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Regulation 14(2) and Regulation 29, Local Government (Administration) 
Regulations 1996. 
 
POLICY IMPLICATIONS 
 
Local Emergency Management Committee recommendations may influence 
Council policy. 
 
FINANCIAL IMPLICATIONS 
 
This proposal does not contain any notable financial implications. 
 
STRATEGIC IMPLICATIONS 
 
This proposal does not contain any notable strategic implications. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER’S COMMENT 
 
The Local Emergency Management Committee made recommendations to 
Council as follows: 
 
1. Review of Contacts Directory 
 

LEMC RECOMMENDATION 
 
That Council: 
 
1. Approve the review of the current Local Emergency Management 

Arrangements and Local Recovery Arrangements with a view to 
removing all contact information; and 

 
2. Approve the use of all contact information removed from the original 

document be included in a Contacts Directory (i.e. Attachment 2 to the 
Local Emergency Management Arrangements). 
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2. Community Centred Emergency Risk Management Project  
 

LEMC RECOMMENDATION 
 
That Council receives the Community Centred Emergency Risk Management 
Assessment – Live (August 2012). 
 

 
3. Access to Boral Quarries, Morangup Road, Morangup  
 

LEMC RECOMMENDATION 
 
That Council: 
 
1. Accepts the offer of Boral to use the Boral site at Morangup in 

emergency situations; and  
 
2. Authorises the Chief Executive Officer to liaise with relevant parties as 

required for emergency activities and for preventing dangerous activities 
by trespassers. 

 

 
4. Notification and Evacuation of Vulnerable Persons during 

Emergencies  
 

LEMC RECOMMENDATION 
 
That Council: 
 
1. Supports the development of a support system for vulnerable people in 

an emergency; and 
 

2. Authorises the Chief Executive Officer to work with the Department of 
Child Protection, Silver Chain and other stakeholders to develop a pilot 
program. 

 

 
5. Avon Valley Bush Fire Response Plan  
 

LEMC RECOMMENDATION 
 
That Council accept the Avon Valley Bush Fire Response Plan as an 
underpinning document to the Local Emergency Management Arrangements. 
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14. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

 
Nil. 
 

15. NOTICES OF MOTION GIVEN AT THE MEETING FOR 
CONSIDERATION AT NEXT MEETING 

 
15.1 Cr Firns – Notice of Motion 

 
Cr Firns gave notice of a motion for consideration at the Ordinary 
Meeting of Council to be held on 21 May 2013 as follows. 
 
That Council appoint a Committee to advise on the following: 
 
1. Review of Local Laws; and 
2. Adoption of new Local Laws.  

 
16. QUESTIONS OF MEMBERS OF WHICH DUE NOTICE HAS BEEN 

GIVEN 
 
Nil. 
 

17. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY 
DECISION OF MEETING (continued) 

 
17.1  MEMBERS 

 
Nil. 

 
17.2  EMPLOYEES 

 
The Chief Executive Officer requested for Council to consider Item 
17.2.1 D.61 – Delegation to CEO under the Bush Fires Act 1954 
as a matter of urgent business. 

 

COUNCIL RESOLUTION NO 118/04/13 
 
MOVED Cr Hogg 
 
That: 
 
Council consider Item 17.2.1 D.61 – Delegation to CEO under the Bush Fires 
Act 1954 as new business of an urgent nature. 
 

MOTION CARRIED 5/0 
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17.2.1 D.61 - Delegation to CEO under the Bush Fires Act 1954 

 

Date of Report: 17 April 2013 

Proponent: Shire of Toodyay 

File Ref:  FIR6, MAN6/NAM2438 

Author: Stan Scott – Chief Executive Officer 

Responsible Officer: Stan Scott – Chief Executive Officer 

Officer’s Disclosure of 
Interest: 

Nil 

Attachments: 
1. Delegation D61 – Performance of Functions 

under the Bush Fires Act 1954. 

Voting Requirements: Absolute Majority 
 

 
INTRODUCTION 
 
This report is to request that Council delegate its powers to the Chief Executive 
Officer in accordance with Section 48 of the Bush Fires Act 1954. 
 
BACKGROUND 
 
As Elected Members are aware there have been some governance issues with 
some brigades that have required direction from Council.  With AGM’s coming 
up in the next few days it may be necessary for the CEO to attend meetings 
and provide direction on the election of leadership positions.  The proposed 
delegation will go a long way towards nipping some issues in the bud and allow 
the CEO to provide greater support to the CBFCO. 
 
During the course of addressing issues arising amongst brigades there are 
some gaps that have been identified.  For example, a Local Government is 
required to keep a Register of Bush Fire Brigades established by it in the form 
of Form 12.  To date, Council has not kept such a register. 
 
Similarly, the Bush Fires Act 1954 and the Bush Fires Regulations 1954 give Local 
Government the power to create a Bush Fire Brigades Local Law and this has not 
happened in Toodyay.  Indeed the absence of a Local Law has given unnecessary 
credence to some disgruntled individuals and factions. 
 
While the problems that have arisen may be exacerbated by the lack of a Local 
Law, the existence of a Local law would not have prevented them. 
 
Existing Delegation 26 allows for the Chief Executive Officer to appoint persons 
employed by Council as a Fire Control Officers.  The delegation does not extend 
to appointing volunteers as Fire Control Officers.  The CEO has used this 
delegation to appoint Corry Munson as a Fire Control Officer while he is acting as 
Community Emergency Services Manager. 
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The Memorandum of Understanding between the Fire and Emergency Services 
Authority and the Shire of Goomalling and the Shire of Toodyay for the 
employment of a Community Emergency Services Manager states under the 
heading Management and Administration the following: 
 

“The Shires will provide leadership and support to the development and 
management of their community emergency risk management 
arrangements. The Shire(s) will appoint the officer as a Fire Control 
Officer in accordance with s38 of the Bushfires Act (1954).” 
 

CONSULTATION 
 
Consultation has occurred with the current Chief Bush Fire Control Officer and 
the Acting CESM about the management and governance of brigades. 
 
STATUTORY ENVIRONMENT 
 
Sections 38 of the Bush Fires Act 1954 relates to the appointment of Bush Fire 
Control Officers including Chief Bush Fire Control Officers. 
 
Section 41 of the Bush Fires Act 1954 relates to the establishment of Brigades 
for the purpose of carrying out normal brigade activities, in accordance with its 
local laws made for the purpose, and equip each bush fire brigade so 
established with appliances, equipment and apparatus. 
 
Section 43 of the Bush Fires Act 1954 relates to the establishment of a bush fire 
brigade shall by its local laws and provision for the appointment or election of a 
captain, a first lieutenant, a second lieutenant, and such additional lieutenants 
as may be necessary as officers of the bush fire brigade, and prescribe their 
respective duties. 
 
Section 48 of the Bush Fires Act 1954 is reproduced below: 
48. Delegation by local governments 

 (1) A local government may, in writing, delegate to its chief executive officer 
the performance of any of its functions under this Act. 

 (2) Performance by the chief executive officer of a local government of a 
function delegated under subsection (1) — 

 (a) is taken to be in accordance with the terms of a delegation under 
this section, unless the contrary is shown; and 

 (b) is to be treated as performance by the local government. 

 (3) A delegation under this section does not include the power to 
subdelegate. 

 (4) Nothing in this section is to be read as limiting the ability of a local 
government to act through its council, members of staff or agents in the 
normal course of business. 
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POLICY IMPLICATIONS 
 
This proposal does not contain any notable policy implications. 
 
FINANCIAL IMPLICATIONS 
 
This proposal does not contain any notable financial implications. 
 
STRATEGIC IMPLICATIONS 
 
The effective operation of Volunteer Bush Fire Brigades is the Shire’s first line of 
defence against fire, and we have a vested interest in supporting active fire 
fighters. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER’S COMMENT 
 
Section 48 (4) of the Bush Fires Act 1954 says as follows: 
 

Nothing in this section is to be read as limiting the ability of a local 
government to act through its council, members of staff or agents in the 
normal course of business. 

 
The Delegation to the CEO is to allow the CEO to deal quickly and effectively with 
issues with the full authority of Council.  It is not proposed that the usual practice 
of FCO’s being appointed each year by Council, on the recommendation of the 
Bush Fires Advisory Committee would change.   
 
The CEO intends to attend one or more brigade AGMs, including one this coming 
Saturday.  Having this delegation in place prior to the meeting would be very 
useful for dealing with potential conflict. 
 

OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO 119/04/13 
 
MOVED Cr Hogg 
 
That Council create a new delegation D61 to delegate its powers to the Chief 
Executive Officer in accordance with Section 48 of the Bush Fires Act 1954. 
 

MOTION CARRIED 5/0 
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17.2.2 Confidential Item – CEO Performance Review 

 
The Chief Executive Officer requested for Council to consider Item 
17.2.2 CEO Performance Review as a matter of urgent business. 

 

COUNCIL RESOLUTION NO 120/04/13 
 
MOVED Cr Lloyd 
 
That Council consider Item 17.2.2 CEO Performance Review as new business 
of an urgent nature. 
 

MOTION CARRIED 5/0 
 

 

Date of Report: 16 April 2013 

Proponent: Stan Scott – Chief Executive Officer 

File Ref:  HR317 

Author: Stan Scott – Chief Executive Officer 

Responsible Officer: Stan Scott – Chief Executive Officer 

Officer’s Disclosure of 
Interest: 

The matter relates to the CEO’s contract 

Attachments: Nil 

Voting Requirements: Simple Majority 

 
INTRODUCTION 
 
Council is required by the Act and the CEO’s Employment Contract to review 
the CEO’s performance annually.  The anniversary of the CEO’s appointment is 
23 July 2013. 
 
BACKGROUND 
 
The CEO’s contract includes provision for an annual performance review as 
follows: 
 

5. PERFORMANCE DEVELOPMENT AND REVIEW  
 
5.1  Adherence to Key Result Areas  

 
The Chief Executive Officer agrees with the Local Government that the 
Chief Executive Officer must, in performing the Chief Executive Officer's 
obligations under this Contract, use every reasonable endeavour to 
achieve the agreed Key Result Areas ("KRAs").  

 
5.2  Performance Reviews  
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5.2.1 The Chief Executive Officer's performance pursuant to this 

Contract shall be reviewed by the Council annually during the Term 
and more frequently if the Council or the Chief Executive Officer 
perceives that there is a need to do so.  

 
5.2.2 The Council shall give the Chief Executive Officer reasonable 

notice  in writing that a performance review is to be conducted to 
enable the Chief Executive Officer sufficient time to prepare.  

 
5.3  Conduct of Performance Review  

 
5.3.1 Any performance review will be conducted on behalf of the Council 

by the nominated persons or person to whom the Council 
delegates that task. The Council shall use an independent party to 
facilitate the performance review.  

 
5.3.2 The facilitator of the performance review will be required to act in a 

fair and reasonable manner at all times in the conduct and analysis 
of the performance review.  

 
5.3.3 In the event that the Chief Executive Officer has not satisfied any 

or some of the requirements of the Position Description 
(Requirements) and/or the KRAs, the facilitator and the Chief 
Executive Officer must establish a plan with a timetable for the 
Chief Executive Officer to achieve the relevant Requirements 
and/or KRAs, such plan to include counselling, advice, assistance 
and additional reviews as are considered necessary by the 
facilitator to achieve the Requirements and/or KRAs. The Chief 
Executive Officer agrees to use his best endeavours to achieve the 
Requirements and/or KRAs in accordance with the plan.  

 
5.4  Procedure  

 
Any performance review conducted shall be broadly based on the 
following KRAs having regard to the Position Description and the 
specific KRAs agreed to by the parties at the end of each performance 
review:  
 
5.4.1 Provide accurate and timely advice to the council;  
 
5.4.2 Work in collaboration with the council;  
 
5.4.3 Provide innovative and visionary leadership;  
 
5.4.4 Establish effective networks;  
 
5.4.5 Maintain  a work environment that facilitates the development 

of people and encourages them to perform at a high level;  
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5.4.6 Ensure the effective and accountable application of financial and 

physical resources;  
 
5.4.7 Develop and implements change to management strategies to 

enhance service delivery;  
 
5.4.8 Initiate the development, implementation and review of council 

policies and procedures.  
 
CONSULTATION 
 
Nil 
 

STATUTORY ENVIRONMENT 
 
Local Government Act 1995 S5.38 – sets out the requirement for an annual 
performance review. 
 
POLICY IMPLICATIONS 
 
This proposal does not contain any notable policy implications. 
 
FINANCIAL IMPLICATIONS 
 
The performance review will inform the annual remuneration review but has no 
direct financial implications.  The contract requires that Council appoint an 
independent party to conduct the performance review. 
 
STRATEGIC IMPLICATIONS 
 
This proposal does not contain any notable strategic implications. 
 
ENVIRONMENTAL IMPLICATIONS 
 
This proposal does not contain any notable environmental implications. 
 
SOCIAL IMPLICATIONS 
 
This proposal does not contain any notable social implications. 
 
OFFICER’S COMMENT 
 
Most elected members recently attended a course in Toodyay on CEO 
Performance Appraisal which may have sparked some ideas on the best 
approach. 
 
As Council is required to appoint an independent party to conduct the review, 
one of the options is to appoint WALGA Workplace Solutions.  WALGA has 
provided a verbal quote of $3,000 to conduct the review. 
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OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO 121/04/13 
 
MOVED Cr Dow 
 
That Council appoint WALGA Workplace Solutions to conduct the CEO 
performance appraisal for Council. 
 
That a Special Meeting be convened at the earliest opportunity to allow the 
consultant to meet with Council and the CEO to agree to the details of the 
process. 
 

MOTION CARRIED 5/0 
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18. CONFIDENTIAL BUSINESS 

 

18.1 14.1 Offer to Purchase 16 Toodyay Street 

 

OFFICER’S RECOMMENDATION/COUNCIL RESOLUTION NO 122/04/13 
 
MOVED Cr Dow 
 
That: 
 
1. Council authorise the Chief Executive Officer to offer Lot 148, No. 16 

Toodyay Street Toodyay for sale by Tender with the following 
stipulations: 

 
a) The process as set out in Sec3.58 of the Local Government Act 

1995 be followed; 
b) A guide price of $100,000 be set; 
c) The proponent be informed of the process; and 
d) This matter be referred back to Council after the close of Tenders 

for further consideration.  
 

MOTION CARRIED 5/0 
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19. NEXT MEETINGS 
 

Community Drop in Session - Strategic Community Plan 20 April 2012 
(Venue: Memorial Hall between 9.00 am and 11.00 am). 

 
Local Emergency Management Committee 1 May 2013 
Museum Advisory Committee Meeting 16 May 2013 
Ordinary Meeting of Council 21 May 2013 
 
Community Information Session 25 May 2013 
(Venue: Memorial Hall between 9.00 am and 11.00 am). 

 
20. CLOSURE OF MEETING 

 
The Shire President declared the meeting closed at 10.10 pm. 
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From: gregory vaughan warburton [mailto:gregwarburton@westnet.com.au]  
Sent: Thursday, 7 March 2013 5:34 AM 
To: Records Officer 
Subject: ICR20623 - Community Depot Concept Plan 
 

To Whom it May Concern 
 

Thank you for the information and opportunity to comment on the Community Depot 

Concept Plan. Toodyay Friends of the River (Inc) are supportive of the plan and 

recognize the need for such a community facility in Toodyay. The group would at this 

stage have limited use of the proposed facility as meetings and work activities are 

conducted at river locations. The group however can see a future requirement for 

equipment storage. Our sub-group, The Seed Orchard Group is desperate for a new 

and workable location for it's propagation activities and the depot location seems 

suitable. Thank you once again and TFOR look forward to future progress updates. 

Regards, Greg Warburton (Pres TFOR) 

  

"PROGRESSING PROJECTS" 

Toodyay Friends of the River-Toodyay Naturalists' Club - Toodyay Garden Club - 

Toodyay Tidy Towns Committee - Avon Valley Environment Society - Wheatbelt 

NRM 

  

 

Greg Warburton 9574-5445 Mob 0499499119 PO Box 869 Toodyay 6566 WA 
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Toodyay Community Depot – Concept Plan

I congratulate the Shire on this project.  It is a good use of a difficult piece of land and supports 
volunteer community groups at the same time.

As a member of the Seed Orchard Group, I visited the site to see where we will be moving.  
Currently the site feels definitely unfriendly with a graffitied railway building, chunks of concrete, 
pieces of metal and abandoned vehicles.  On the positive side there are trees which might be able to 
be incorporated into landscaping and the surrounding countryside provides a peaceful setting.  I 
assume that all the rubbish will be removed and the building cleaned before the start of the project.  

The site, once cleaned up, could provide us with just a place to work and store equipment.  
However it could be much more than this.  If it provides a pleasant environment, it will be easier to 
recruit and keep volunteers.  Having a variety of different groups, all using the same site, could 
facilitate co-operation between groups, and generate community cohesion.

Features that will make the site an easy and pleasant place for tenants will be different for different 
groups.  Some of these are:
 • Easy access for members to individual sheds etc;

• Adequate parking; 
• Toilet facilities centrally maintained by the Shire (essential not optional);
• Power and water;
• Lighting for groups who use the facilities after dark;
• Security (appropriate technology and good relations with staff at the New Works Depot and 

residents of Railway Road);
• Some trees to provide shade. 

I am pleased to see that space has been allocated to longer term requirements which would facilitate 
networking between tenants.  These are on the plan as “communal facilities” in the main building 
and “possible future BBQ/outdoor area”.  Will these be large enough to cope with an expanded 
group of tenants?
 
In addition to the material items above, there needs to be an appropriate organisational structure.  
This needs to provide tenants with some degree of clarity and certainty.  Some of the questions that 
I have about the way this project will run are: 

• Who will have overall responsibility for the site?
• How much freedom will individual groups have?
• Will community groups pay rent?  If so what will the rent be?  If it is too high, then the 

project may not get off the ground.
• How will rents be assessed?
• Will electricity and water charges be included in the rent?
• What will happen with insurance?
• Who will have access to the site, ie who will have keys?
• Who will have responsibility for general site maintenance?
• Will there be a rubbish collection?
• How will disputes between tenants be mediated?
• How will events such as the Seed Orchard Annual Plant Sale be accommodated? 

Monica Leggett 
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-----Original Message----- 
From: Bridget Leggett [mailto:amberfield@westnet.com.au]  
Sent: Wednesday, 20 March 2013 6:38 AM 
To: Records Officer 
Subject: ICR20865 - Toodyay Community Depot Concept Plan 
 
To whom it may concern 
 
Thank you for the opportunity to comment on the Toodyay Community Depot 
Concept Plan. 
 
I think that the concept is a great one, and congratulate the Shire on moving in this 
direction. 
 
The main disadvantage of the current plan is that the site is well out of town. I 
understand the logic for the choice of location, but it   
does have implications for the planning and the order of development.    
I wish to highlight two of these. 
 
1) Security 
It will be essential that the depot is physically secure and that it feels secure to those 
using it. This means adequate lighting, open planning, appropriate fencing. It also 
means developing a sense of community amongst those using the depot and with 
the immediate neighbours - particularly the Shire workers and the properties nearby. 
 
2) Toilets 
As there are no public toilets within easy walking distance, provision of toilet facilities 
will need to be a priority. 
 
Yours sincerely 
 
Bridget Leggett 
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19 March 2013 

 

PO Box 1302 

Toodyay 6566 

 

Dear Mr Angus 

 

With regard to the Community Depot, Railway Road, I would like to state categorically that I do not and 

did not want any Depot in this area at any time, nor did my neighbours. This fact should have been 

noted three years ago when construction took place. NO prior notice was given to any of the residents 

that would be affected by the development then.  

 

At the time of the construction, the local residence tried to have a voice,  but we were not heard.  The 

outcome is what we see today. I wonder if the recent invitation to have their say and what they say will 

also fall on deaf ears. I also wonder if the asbestos that was seen by the local residents during and after 

the so called clean up, will eventually have an affect on the residents and also the community who will 

visit the site.  

 

The councilors at the time would not take notice of what we had to say then and the outcome was that 

the area was stated as a disaster, after the work was supposedly finished. I would like to have it noted 

that the mess that has been left behind has devalued our homes considerably and the depot as such has 

been an expensive white horse. I would think that more money spent to develop this site even further 

would be would be more of a waste of money.  Perhaps turning it back into its natural state with some 

additions would be more advantageous.  

 

My neighbor has problems with water flooding his property due to the inappropriate drainage. My 

property has also been affected in some degree. The stress and health problems from the noise, smoke, 

dust and worry at the time has left it’s mark. Our properties have been devalued considerably from this 

mess left behind.  It seems the Shire and Councillor’s are happy to spend more of the ratepayer’s dollars 

to try to compensate for this botch up. I wonder if they would also consider a financial compensation to 

the residents that have been affected and maybe a class action would finally wake them up!? 

 

It would be interesting to have the undue costs to ratepayers, made public. Although, I doubt , that will 

ever happen. If this invitation is seen to be a genuine effort to have the local residents and ratepayers 

have an input. I myself, would appreciate a meeting with the local residents and yourself and prior 

notice with all information available so there would be time to assess. Also full disclosure to all 

ratepayers with the intentions for the future of the depot to be made public would be appropriate. 

 

Yours faithfully 

 

Susan Wilkins 
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Lot 6  
Railway Road. 
Box 768. 

Attention  
Kim Angus, 

March 19th 2013.

The following is our 2 bobs worth in relation to the establishment of a Community 
Depot at Lot 301, Railway Road. 

Firstly, if records exist, at a meeting sometime ago, between President Wroth, Chief 
Merrick and some concerned residents of Railway Road, it was expressed by these 
residents that they did not want the new Shire Depot to be located where it is. Why would 
we now want a community depot included?  We are sure that we were not informed of 
this at that time. Railway Road is apparently to become a freeway {as indicated by the 
installation of signals on the rail Xing}. We do not want it. We are sure community 
groups do not want to be at the end of a dead end road, 3.5 km from the town centre. 
With sea containers, donga’s etc it will look like a dogs dinner, without a screen along the 
railway {are the two old fuel tankers the first tenants?}  

Secondly, the existing old shire depot, with existing buildings, water, sewage and power, 
with input from community groups, could be turned into the best Community Group 
Centre in Western Australia. This location has huge potential and is in the middle of 
town.

We are sure a number of the councilors need to get their heads out of the sand and forget 
this money, history and parking train of thought, and leave it in the sand. 

M & S Jackson  
Irate  ratepayers. 
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From: jandasturman@westnet.com.au [mailto:jandasturman@westnet.com.au]  
Sent: Sunday, 17 March 2013 9:04 AM 
To: Records Officer 
Subject: ICR20797 - Attention: Audrey Bell 

Re: Toodyay Community Depot Concept Plan. 

Dear Ms Bell, 

We thank you very much for your kind invitation to be part of the development of the 
Community Depot.  

We have been in Parkers Cottage since early 1970’s. We have come to regard this cottage as 
our home, and have in many ways personalised it over the years, especially in the last 10 
years. The members have had the cottage carpeted, and have added curtains and a large 
number of cupboards.   

The Shire has recently helped us by replacing the ceiling and insulation in the major room as 
well as repainting it. We are also looking forward to having air-conditioning installed, for 
which we again thank the Shire.  

As the cottage is very much our home we are very happy to remain here for the foreseeable 
future. We therefore respectfully decline your offer. 

Yours sincerely, 

Ange Sturman 

(Secretary Toodyay Spinners) 
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Toodyay Festivals Inc. 
P.O. Box 1387 

Toodyay WA 6566 
www.moondynefestival.com.au  

8th March 2013

Shire of Toodyay 
P O Box 96 
TOODYAY  WA  6566 

Attn:  Stan Scott 
Chief Executive Officer 

Re: Community Depot 

Toodyay Festivals Inc. would like to show an expression of interest in utilising 
this facility. 

We currently meet at the Toodyay Club and members have various items stored at 
their homes such as signs, costumes, office paperwork & records. Members at the 
moment carry these items to meetings. The Committee also have the Gaol and 
Information booth used on the day stored at the Works and Parks & Gardens 
Depot. To have Office Space and an area for storage would be very beneficial to 
our Committee. 

We hope you will consider our expression of interest favourably 

Thank you. 
Yours Sincerely, 

Jasmin Devlin 
Secretary 
Toodyay Festivals Inc. 
Email: moondynecommittee@gmail.com
Phone: 9574 4068 
Mobile: 0412 710 253 
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SUBMISSION 
CONCEPT PLAN FOR COMMUNITY DEPOT 

1 

 

 
To  Stan Scott 

Chief Executive Officer 
Shire of Toodyay 
Fiennes Street 
TOODYAY  WA  6566 
 

 
From Elizabeth Frayne 
 12 Drummond Street (West) 
 TOODYAY WA 6566 
 
 
19 March 2013 
 
 
Dear Mr Scott 
 
Thank you for opportunity to comment on the Concept Plan for the Community 
Depot, Feb. 2013. 
  
We support the Concept Plan for the Community Depot, in terms of it being an 
appropriate place to house the activities and equipment of some community groups, 
such as the four keystone tenants listed in the Plan.  
 
The addition of services such as electricity, telephone, and effluent disposal are critical. 
 
Lighting at the site, and along Railway Road, is also critical to make it a safe place at 
night, and to reduce vandalism. 
 
The location is not appropriate for community groups who meet at night, especially for 
attendees who wish to walk to the meetings. A town meeting place is more suitable, 
which could also include storage space for equipment used at those meetings (chairs, 
screens, display boards). Groups may own unique and expensive materials such as 
archives and natural history specimens, that should not be stored in such an isolated 
spot. 
 
 
Yours sincerely 
 
Beth and Bob Frayne 
12 Drummond Street 
Toodyay WA 6566 
Ph: 9574 5971 
Email: toobide4@iinet.net.au 
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TOODYAY COMMUNITY DEPOT

COSTINGS SCHEDULE

FUNDING 
REQUIRED

FUNDS FROM 
OTHER 

SOURCES

SHIRE 
FUNDED

Avon Valley Glass Make good glazing with Amplimesh 8,370.31$       

Electritech 3 phase mains and metering 4,698.00$       

Telstra connection 1,180.00$       

Reinstate main building 1,662.00$       

RCD to main building 598.00$           

Security Light main Building 190.00$           

Smoke detectors main building 480.00$           

Exit signs main building 642.00$           

Power points to storage area 198.00$           

Connect and fit Bus & Theatre group 796.00$           

Connect and fit Shade house 690.00$           

Shire Earthworks 3,951.36$  

Nathans Plumbing 

and Gas
Connect to Works depot system 10,000.00$     

Pad for Bus Shed 4,950.00$       

Pad for seed Orchard Shed 4,400.00$       

Pad for Theatre Group Shed 4,440.00$       

Rainwater tank 7,000.00$       

Pump 500.00$           

Communal outdoor area 15,000.00$     

Internal Communal area 7,500.00$       

Toodyay Seed Orchard 18,000.00$     

Tood Seed Orchard Grant 18,000.00$      

Toodyay Theatre Group 8,000.00$        

Wheatbelt NRM Watertank 10,000.00$      

Toodyay Radio 190,000.00$   

TOTAL 91,294.31$     226,000.00$   3,951.36$  
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�

�

Introduc�on�

� �

This�document�seeks�to�present�to�the�public�a�concept�plan�for�a�proposed�

Community� Depot� to� be� located� adjacent� to� the� New� Works� Depot� on�

Railway� Rd� Toodyay.� Concept� means� a� basic� design� which� may� be� scaled�

back,� deferred� � or� subject� to� change� as� established� needs� and� funding�

sources�become�^rm.�

This�site�was�set�aside�for�“the�u_lisa_on�of�community�groups”�by�Council�at�

the�November�2010.�It�includes�a�derelict�railway�building�a�por_on�of�which�

has�been� leased�by�Toodyay�Community�Radio.�The� site�currently�does�not�

have�electricity,�telephone�or�e`uent�disposal�available,�so�work�needs�to�be�

undertaken�to�make�the�site�tenantable.�

The� imminent� reloca_on�of� the�Works�and�Parks�&�Gardens�Depots�means�

that� those� groups� sharing� these� facili_es�will�need� to� relocate� in� the�near�

future.�They�have�been�asked�to�consider�reloca_ng�to�the�Community�Depot�

Site�and�are�agreeable.��

As� there� is� considerable� qexibility� as� to�what� approach�might� be� taken� to�

development� of� the� site� public� comment� is� being� sought� prior� to� capital�

works�being�undertaken.�In�presen_ng�this�plan�for�public�comment�we�seek�

to�provide�adequate�detail,�both�as�to�the�ra_onale�behind�the�concept�plan�

and�the�nature�of�the�elements�that�make�up�the�current�plan,�to�enable�the�

community�to�make�informed�comment.��

Your�comments�both�posi_ve�and�nega_ve�are�welcomed�and�encouraged.�
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Vision�and�Ra�onale�

The�Community�Depot�site�at�Railroad�Rd�o|ers�the�opportunity�to�collocate�

a�number�of�environment,�arts�and�cra}s�groups�at�one�site�that�falls�outside�

the� Central� Toodyay�Heritage� Precinct� and� therefore� is� not� subject� to� the�

same� strictures� regarding�what�may�be�done�on� the� site�as�a�more�central�

loca_on.� The� site� would� feature� communal� toilets,� lunchroom� and�

kitchene�e�created�by�reinstatement�of�these�features�of�the�derelict�railway�

building.�As� funding�becomes�available�an�outdoor�entertainment�area�and�

an�accessible�access�toilet�block�could�be�added.�

With�the�excep_on�of�Toodyay�Community�Radio,�which�holds�a�lease�over�a�

por_on�of�the�railway�building,�groups�would�supply�their�own�structures�to�

be�located�within�their�allocated�area.�Ini_al�tenants,�as�listed�below,�may�be�

provided�with�assistance� in�reloca_ng�from�their�current�sites�from�external�

grant� funds.� These� structures� and� any� future� structures� would� require�

approval�of�both� council� �and�any�management� commi�ee� that�may�be� in�

place,�however�groups�are�encouraged� to�come� forward�with�proposals� for�

considera_on.�

The� site� is� large� and� the� a�ached� plan� shows� a� possible� con^gura_on� at�

some� fairly� early� point� in� _me,� however� the� actual� layout� will� evolve� in�

response�to�the�needs�and�resources�of�the�groups�seeking�occupancy.� �It� is�

hoped�that� in�_me�the�site�will�develop�as�a�vibrant�community�hub�where�

theatre� can� work� with� radio,� environmental� groups� can� undertake� joint�

projects�and�arts�and�other�community�projects�can�^nd�a�home.��

The�site� is�next� to�a�railway� line,�par_ally� in�a�cu�ng�and�next�door� to� the�

new�Shire�Works�Depot.�While�the�neighbours�must�be�considered�this�site�

o|ers�an�opportunity�for�a�colourful�and�diverse�community�driven�facility.�
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�

�

Summary�of�Keystone�Tenants�Requirements�

� �

Toodyay�Community�Radio�

Four�rooms�in�railway�building�with�services�connected.�

Access�to�toilets,�kitchene�e�and�lunchroom.�

Toodyay�Community�Bus�

Site�for�reloca_on�of�bus�shed,�preferably�with�direct�road�access.��

Mo_on�sensor�ligh_ng�for�night�returns�of�vehicle.�

Toodyay�Seed�Orchard�Group�

Site� for� reloca_on� of� shed� and� shadehouse,� preferably� with� room� for�

expansion.�Have�o|ered�to�undertake�landscape�plan_ng.�

Access�to�power�and�water�to�operate�watering�systems.�

Access�to�toilets,�etc.�helpful�but�not�essen_al.�

Toodyay�Theatre�Group�

Site�to�locate�new�shed�with�24hr�access�for�trucks.�

Ligh_ng�to�assist�with�unloading�at�breakdown�of�show.�

Power�to�allow�set�and�costume�maintenance/�crea_on.�

Access�to�toilets,�etc.�helpful�but�not�essen_al.�
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SHIRE OF TOODYAY BIKE PLAN 

Executive Summary 

This Bike Plan has been prepared with the overall aim of making cycling (and walking) safer 
and more convenient within the townsite of Toodyay. It identifies hazards, barriers and 
obstacles to cycling, and proposes the means by which these can be eliminated. It is 
anticipated that, when implemented, the upgraded cycling network will result in an increase 
in the number of local trips by bicycle.  

It is also expected that ‘new’ cyclists will be attracted to the use of a bicycle for short trips 
within Toodyay, to such places as the local shops and recreation destinations. 

This Bike Plan encompasses a number of ways for improving the local bicycle network to 
make Toodyay a safer and more convenient place to ride a bicycle. It is not a footpath plan, 
nor is it a trails plan. It does not set out a comprehensive footpath development program for 
every street in the town, as that is not the purpose of this plan. Instead, it proposes a 
carefully selected program of improvements that will do the most for upgrading the cycling 
network, and therefore the level of cycling, over a five-year schedule. 

In a traditional ‘bike plan’, an examination is 
made of the 4 “E’s” and the ways in which 
these combine to increase the use of 
bicycles: 

• Engineering – physical improvements 
to create a safer cycling 
environment; 

• Education – programs designed to 
improve the road sense and 
behaviour of cyclists and to improve 
motorist behaviour towards cyclists; 

• Enforcement – programs directed at 
both cyclists and other road users to 
create a safer integration of motor 
vehicles and cyclists; and 

• Encouragement – programs to create greater community awareness of cyclists’ needs 
and stimulate greater use of bicycles. 

This Bike Plan mainly focuses on Engineering (or infrastructure) improvements, although it 
does give consideration to the other E’s.  

Bicycles are widely recognised as the quickest and most efficient mode of transport over 
short distances in urban areas and in country towns. Bicycles are widely regarded as one of 
the solutions to reducing traffic congestion and car parking problems. Cycling also provides 
health benefits. There is substantial evidence that regular aerobic exercise such as cycling is 
beneficial to general physical and psychological health. In this age when much media 
attention is on the sedentary lifestyles many people live, and the growing obesity levels of 

Re-decking the old footbridge over the river and the 
upgrading of paths either side of the bridge has 

improved accessibility to the District High School for 
pedestrians, cyclists and users of other small-wheeled 

vehicles (such as scooters and skateboards). 

 
34



Shire of Toodyay   Bike Plan 
   

Transplan Pty Ltd   5 

our children, cycling to school and other local destinations can help achieve satisfactory 
amounts of exercise. 

The focus then of this Bike Plan is to make cycling safer and more convenient for the 
residents of Toodyay (enabling cycling to become the preferred choice of travel mode within 
the town) and for visitors. 

There are several underlying objectives taken into account in the preparation of this Bike 
Plan for Toodyay. It is anticipated that the Bike Plan will: 

� Make cycling safer within the 
townsite (by eliminating hazards, 
barriers and obstacles); 

� Increase the number of cycling trips 
made by local residents; 

� Make cycling more convenient for 
the residents of Toodyay (enabling 
cycling to become one of the 
preferred travel modes within the 
town); 

� Increase public awareness of the 
needs of cyclists (and therefore a 
greater empathy for those riding 
bicycles); and 

� Encourage cycling for health, 
fitness and recreation. 

As with any urban area or town, the needs of existing and potential cyclists can be 
accomplished by: 

� Enhancing and upgrading, where 
necessary, the existing bicycle facility 
network; 

� Establishing new paths (and on-road 
facilities where appropriate); 

� Providing links to existing paths; 

� Removing barriers, obstacles and 
deterrents to cycling; 

� Providing end-of-trip facilities (ie. 
bicycle parking rails); and 

� Establishing recreational cycling 
opportunities. 

Methodology 

In preparing this Bike Plan the following tasks have been undertaken: 

1. A review of the previous (2004) Bicycle Plan. 

2. An assessment of the extent of implementation of the recommended projects of the 
2004 Bicycle Plan. 

Since the preparation of the 2004 Bicycle Plan several 
new shared use paths have been constructed, adding 
significantly to the bicycle and pedestrian network. 

The river foreshore trail / pathway, as recommended 
in the 2004 Bicycle Plan, remains one of the priority 

projects in the 2012 Toodyay Bike Plan. 
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3. A review of background reports that may influence the future provision of bicycle 
facilities in Toodyay. 

4. Determination of places in Toodyay likely to attract cyclists. 

5. A saddle survey of roads and paths in Toodyay, assessing the extent of the existing 
cycling network (ie. paths and on-road facilities) as well as determining where new 
paths (and ‘spot improvements’) are required. 

6. Consultation with key stakeholders within the Toodyay community and elsewhere. 

7. Examination of crash data (of crashes involving cyclists, pedestrians and small 
wheeled vehicles in Toodyay) held by Main Roads WA. 

8. Mapping of existing facilities and proposed new bicycle facilities. 

9. Presentation of findings and recommendations to the Toodyay community at a 
Community Forum. 

10. Preparation of this Bike Plan, which comprises an analysis of existing bicycle (and 
pedestrian) facilities, recommendations for future facilities and recommendations for 
other strategies to increase and promote cycling in Toodyay. 

The Existing Situation 

This Bike Plan has examined the opportunities for increasing cycling within Toodyay by 
means of a range of improvements. 

A major objective of this Bike Plan has been to identify key origins and destinations within 
the town. Generally, the major origin of bicycle trips is the residential suburbs of a town. The 
usual destinations (trip attractors) of any town are educational institutions (primary and high 
schools), recreation centres and recreation reserves, major public transport termini (eg. train 
stations), commercial areas (shops) and work places. 

The plans associated with this Bike Plan highlight the major bicycle trip attractors (ie. 
destinations) of Toodyay: yellow shading for schools, institutions and government places; 
green shading for recreation centres and ovals; and blue shading for commercial centres and 
shops. The plans identify existing facilities and trip attractors in the town. The recommended 
new bicycle facilities are designed to provide 
an enhanced network linking residential 
areas and these destinations.  

As well as the off-road (path) environment, 
an assessment was made of the potential 
and need for improving the on-road bicycle 
network, by the provision of bike lanes 
where appropriate and sealing of shoulders 
of major roads.  

This 2012 Bike Plan updates the Toodyay 
Bicycle Plan prepared in 2004. At that time 
Stirling Terrace was due to be upgraded by 
means of a streetscape improvement plan. 
The 2004 Bicycle Plan recommended a 
series of actions throughout the town, 

Making repairs to missing pieces of the existing path 
network will benefit all path users, not just cyclists. 

This missing section of path is outside Butterly House 
on Stirling Terrace. 
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including new paths, completion of missing links, various ‘spot improvements’ and the 
installation of bicycle parking at a number of destinations. 

Given the low traffic volumes on most roads throughout Toodyay, the comparatively wide 
roads that exist and the current and expected future cycling numbers, it was considered 
inappropriate to modify roads to install typical on-road cycling facilities such as bike lanes 
(with the exception of Telegraph Road, Toodyay Road and Stirling Terrace). Most roads are 
wide, and have low traffic volumes (and therefore exclusive bike lanes would not be 
warranted).  

Enhancing the bicycle network and improving 
the safety and convenience of cycling involves 
more than building new facilities. It is often 
small and inexpensive improvements to 
existing facilities, and attention to detail, that 
make a dramatic difference.  

Providing quality bicycle parking rails (in 
appropriate locations), making the crossing of 
roads easier (by upgrading and/or installing 
kerb ramps) and making the roads safer are 
items that make cycling more pleasurable, 
and provide a better environment for other 
roadway users. 

Priorities should focus on facilities that will do 
the most to encourage cycling and reduce the number and severity of crashes involving 
cyclists. In other words, bicycle facilities should be built where there is the greatest potential 
for increasing use and reducing the number of crashes. 

In Toodyay the greatest potential for increasing the level of cycling (and walking) appears to 
be amongst school children and accordingly a major focus of this Bike Plan has been on 
improving facilities in proximity to the school. In addition, connecting existing residential 
areas and new residential to all major destinations throughout the town centre has also 
influenced where new bicycle facilities should be planned. 

Consultation with the community has revealed that improving pedestrian and cyclist 
movement along Hamersley St – the designated heavy haulage route through town – is one 
of the highest priority projects. 

Toodyay already has an excellent path network, with numerous in-situ concrete paths and 
asphalt paths throughout the town. These paths vary in width, most being 2.0 – 2.1m wide. 
Extensive areas of wide brick paving (in the order of 3.0m wide) are common throughout the 
commercial centre.  

The most notable deficiency in the cycling network of Toodyay is the lack on continuity of the 
path network. There are several small ‘missing links’ and several major missing segments of 
path. Consequently, this Bike Plan has focussed on eliminating the missing links in the path 
network. 

The existing path network is used for walking, cycling, jogging, pushing prams, people using 
wheelchairs and gophers and young people on scooters and skate boards. Installing ramps at 

Improvements and extensions to the existing path 
network in Toodyay will benefit cyclists, gopher users, 

pedestrians and parents with prams. 
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those intersections that are not serviced by kerb ramps at all, will provide a much needed 
improvement to the level of service for many in the community – not just cyclists. 

This Bike Plan has mainly focussed on “off-road” (ie. path) improvements and, in particular, 
on routes where the majority of cycling currently occurs, will occur or where there is the 
greatest likelihood of cyclists/motorist interaction. The recommended improvements focus on 
paths and road crossings where the greatest concentration of potential cyclist/motorist 
interaction will occur which, by definition, will be the busiest roads within Toodyay.  

Recommended Projects 

In summary, the main projects recommended in this Bike Plan are: 

1. The development of a several new shared paths throughout Toodyay, including the 
replacement of the old bitumen path along Hamersley St with a new path. 

2. The detailed design and construction of the proposed foreshore path, between 
Newcastle Bridge and Newcastle Park. 

3. Improvements to the existing path network, primarily through the installation of kerb 
ramps, by the installation of numerous short pieces of paths (“missing links”), and by 
some general maintenance issues. 

4. Provision of bike parking rails at numerous destinations within the town encouraging 
more people to use a bicycle for local trips (instead of a car). 

5. Installation of bike lanes and/or edge lines on the major roads through Toodyay. 

6. Encouragement, education and enforcement strategies – to complement the ever-
increasing cycling network. 

The estimated cost of the bicycle network improvements is $936,900 

It is anticipated that the funds for implementation of these projects will come from several 
sources including Council revenue, grants, Main Roads WA and private developers.  

The projects highlighted in this Bike Plan have been prioritised, costed and the recommended 
works will need to be spread over a (minimum) 5-year timeframe (depending on the 
capacity of the Council to dedicate funds to the works program). 
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1.0  Objectives of the Bike Plan (Scope of Works) 

The Shire of Toodyay has commissioned the preparation of this Bike Plan for the Toodyay 
townsite. The principal aim of this project is to provide strategic direction to improve cycling, 
and the level of cycling activity, within the townsite. This Bike Plan provides an update to the 
Toodyay Bicycle Plan (prepared in March 2004). 

The Consultants Brief issued by the Shire of Toodyay set out the Scope of Works for the Bike 
Plan. There are six key elements to be considered: 

o The local Bicycle Route Network (Route Plan); 

o Schedule of works (new priority projects); 

o Maintenance schedule (existing networks); 

o On-going process to ensure a cycle friendly road network; 

o Encouragement of cycling; and 

o Existing relevant Shire documents (eg: Forward Capital Works Plan 2010). 

The Brief required consideration to be given to: 

o Safe Routes to Schools – including “off-road” routes and safe crossing locations; 

o Identification of trip attractors such as shops, road house, community centre, schools, 
parks, recreation facilities, etc; 

o Directional signage on preferred on and off road routes; 

o Travel demand – consideration of routes that are the most convenient and safest; 

o End of Trip facilities (e.g. bicycle parking, showers, lockers). 

The Brief required the Bike Plan to examine the following: 

o The existing path network; 

o Opportunities to improve and extend the path network; 

o Opportunities for improving the on-road cycling situation; and the 

o Development of a schedule of works. 

The Consultant’s Brief specifies the following components of the Bike Plan: 

1. Undertake a review of the existing town bike plan and bicycle network to determine 
where improvement works are necessary, including signage, line marking, grab rails, 
kerb ramps, etc. 

2. Liaise with the Toodyay Shire staff from within Works and Services, Community 
Development, Planning and Development, and the Toodyay Road Wise Committee to 
determine initiatives and strategies that are likely to influence the further development 
of the bicycle network. Take into consideration the location of the school boundaries so 
that “Safe Routes to School” facilities, such as off-road routes and safe crossing points, 
are considered. 

3. Undertake a saddle survey to identify safe routes and facility gaps. 

4. Identify key cycling trip generators. 
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5. Identify missing links, such as small lengths of shared path / bicycle lanes that would 
improve access on the existing network. 

6. Identify the need for new larger links or routes to be added to existing bicycle networks. 

7. Ensure new works integrate with neighbouring Local Government authority bike plans 
and DPI plans.  

8. Consideration to be given to the Shire of Toodyay’s Forward Capital Works Plan. 

9. Recommend a prioritised future program of works with cost estimates. 

10. Map cycling network and facilities. 

a. Appropriate maps identifying trip attractors in the area. 

b. Appropriate maps identifying existing infrastructure, including end of trip, on-road 
and off-road facilities. These maps should be separated if necessary for clarity. 

c. Appropriate maps with suggested local bicycle route network, identifying end of trip, 
on-road and off-road facilities. These maps should be separated if necessary for clarity. 

11. Consult stakeholders – representatives from planning, works, community development, 
sport and recreation, as well as consultation with external stakeholders, such as the 
Department for Planning and Infrastructure, the Bicycle Transport Alliance, Cycling WA, 
Main Roads Western Australia, schools, local businesses, Toodyay Road Wise Committee 
and community residents. 

12. Consult relevant community groups such as Friends of the River and the Toodyay 
Historical Society 

13. Provide recommendations for increased cycle education, awareness and encouragement. 

14. Propose policies that can be undertaken to: 

• Encourage the implementation of end of trip facilities at new developments 

• Ensure appropriate cycling facilities are incorporated into new subdivisions and ensure 
integration with existing / planned bicycle facilities external to the subdivision 

The objective of the plan is to focus attention on issues within the townsite which impact on 
cyclists, or activities, which could encourage the level of cycling activity. 

The intent of this plan is to provide some strategic directions to the Shire of Toodyay to allow 
it (and other relevant authorities) to provide facilities and conditions, which enhance the 
cycling (and walking) environment. Implementation of the Bike Plan should result in greater 
numbers of residents of Toodyay riding (with greater safety) for recreation, fitness, tourism 
and, importantly, functional tasks such as trips to work, school, or other destinations within 
the town. 

In preparing this Bike Plan, due cognisance was paid to earlier reports that have been 
prepared for the Shire of Toodyay that have some bearing on the provision of cycling (and 
walking) facilities within the community. In particular, the earlier (2004) Bicycle Plan and the 
Shire of Toodyay Disability Access and Inclusion Plan were useful as they recognise the need 
for new paths throughout the town catering for cyclists, pedestrians and especially those 
with disabilities. 

Consultation undertaken in the preparation of this Bike Plan has informed the 
recommendations contained herein.  
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2.0  Methodology 

In preparing this Bike Plan for the Shire of Toodyay, the following tasks were undertaken as 
a means of gathering information, evaluating needs and determining priorities: 

Task 1 – Review of Background Information – This task included examining relevant 
reports prepared for or by the Shire of Toodyay and other key stakeholders which might 
have an influence on the future provision of bicycle facilities in Toodyay. 

Task 2 – Prepare Inventory of Existing Facilities – This task included examining the 
extent of the existing bicycle network, in particular the extent of the existing path network 
and bicycle parking facilities within Toodyay. A comprehensive assessment of existing 
facilities was necessary to be able to determine where new bicycle facilities are required. The 
task also included reviewing progress made in achieving the recommendations made in the 
2004 Bicycle Plan. 

Task 3 – Prepare Information on Existing Facilities – This task involved collating the 
information obtained during Tasks 1 and 2 to enable the preparation of plans depicting 
existing facilities within Toodyay. The plans include shared paths, footpaths, informal bicycle 
routes and ‘on-road’ facilities (such as bike lanes and/or sealed shoulders). Depicting the 
location of all existing facilities on a plan provides a valuable visual representation to be 
made, a record or snap shot of facilities available at the time. 

Task 4 – Determine Location of Major Trip Attractors – This task included a review of 
places within Toodyay likely to be major trip attractors for cyclists. Locating these attractors 
ensures the bicycle network adequately provides access to the attractions, as well as the 
determination of appropriate bicycle parking facilities. Trip attractors include schools, shops, 
recreation grounds, work places and various community facilities. 

The provision of appropriate facilities to and around land uses likely to attract cyclists is one 
of the surest ways of encouraging a shift in journeys from cars to bicycles. Importantly, it 
also provides a safer infrastructure for those who already choose to use a bicycle for their 
trip to school, the shops, workplaces and other destinations. 

Each road and every path within Toodyay was cycled in order to ascertain conditions as they 
impact on cyclists. 

Task 5 – Consultation – This task includes consultation with major stakeholders and 
representatives of groups within the community to gain information on a range of cycling 
issues, including safety concerns, barriers or obstacles and suggestions for new facilities or 
improvements.  

Comments and suggestions on improving the bicycle network emanating from the 
community is vital in achieving a network that meets demands, needs and expectations of 
the community. Facilities need to serve the community, they need to be located where they 
will be used and where safety and health benefits will accrue because of their construction. 

Task 6 – Preparation of Recommendations for New Facilities and Improvements – 
This task included collating all relevant information to enable the preparation of plans which 
depict locations where improvements are required, or facilities and links which need to be 
established (ie. constructed), to ensure the provision of a comprehensive network of bicycle 
facilities which caters for the range of bicycle users within Toodyay. 
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The fieldwork undertaken in the preparation of this Bike Plan resulted in a considerable 
quantity of information needing to be mapped. The preparation of plans enables the various 
proposals and recommended facilities to be quickly identified. 

Task 7 – Preparation of an Engineering Works Schedule – This task included the 
preparation of a detailed schedule of works for the construction of additional components of 
the bicycle network and all recommended improvements. The schedule includes details of 
the works required, with recommended priorities. 

Though some preliminary cost estimates are provided, it is expected that the Shire of 
Toodyay will undertake detailed costings of the works at the time of the planned construction 
of the facility. 

It is important that staff and Council of the Shire of Toodyay be presented with a detailed, 
itemised schedule of all the improvements and new facilities required, with a clear indication 
of which of the proposed projects are the most important. This task enables the preparation 
of a detailed account of all recommended improvements and the level of importance or 
priority. 

Task 8 – Prepare and Submit Draft Bike Plan Report - This task included the 
preparation of a ‘draft’ report outlining the recommended improvements to the network, 
including the Engineering Works Schedule.  

The Bike Plan report provides amongst other matters information on the importance of 
planning and providing for cyclists, a rationale for determining priorities, a detailed account 
of all recommended improvements, a schedule of engineering works and priorities. 

Task 9 – Community Review of Draft Plans – This project included a public review period 
during which time people from the Toodyay community had the opportunity review the draft 
Bike Plan report and maps to see the range of bicycle facilities being proposed. Community 
consultation has also been undertaken with key stakeholders, providing an opportunity for 
interested members of the community to contribute ideas influencing the development of the 
bike plan.  

Task 10 - Modification and Final Report - This task involves the preparation of this final 
report incorporating modifications required by the Shire of Toodyay into the report. This final 
report includes revisions deemed necessary as a result of input received from the 
community. 
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3.0  Community Consultation 

3.1  Introduction  

The need for involving the local community in the bike plan is set out in the Bikewest 
document titled Local Government Bicycle Plans – Guidelines for Preparing Bicycle Plans 
(December 2008).  

The document states that it is beneficial to involve local cyclists and other stakeholders in 
the development of the Bike Plan. It advises that this can be achieved through a community 
consultation process. It also suggests advertising in the local community newspaper as a 
way of inviting contributions to the development of the Plan. It also suggests that inviting 
councillors to contribute to and support the development of a Local Bicycle Plan is vital to its 
success. It will also inform councillors about the needs of their constituents.  

In addition to cyclist input in the development of Bike Plans, it is important to seek the input 
of other users of these facilities: pedestrians, people with a vision impairment or mobility 
disability, skaters and others who share off road facilities with cyclists.  

Rather than preparing a plan that caters exclusively for the existing cycling community, the 
primary purpose of this plan has been to develop facilities that will help to encourage cycling 
(to schools, shops and other local destinations). The plan also seeks to encourage other non-
motorised modes of transport, by focusing on the development of facilities that will do most 
to satisfy the needs of all (path) users (eg. gopher and wheelchair users, pedestrians, 
scooter and skateboard riders). 

3.2  Previous Studies  

Prior to the preparation of this Local Bike Plan, several relevant studies had been carried out 
in the Shire of Toodyay, all of which provided useful material for use in this plan. Some of 
these earlier studies involved consultation with the community and a number of meetings, 
which produced information used in this Bike Plan. 

The studies reviewed were: 

• Shire of Toodyay Bicycle Plan (2004) 

• Shire of Toodyay – Disability Access and Inclusion Plan 2007 – 2010 

• Shire of Toodyay Forward Capital Works Plan (October 2011) 

• Local Government Bicycle Plans – Guidelines for Preparing Bicycle Plan (December 2008) 
Bikewest 

• Shared Path Guidelines (Bikewest) 

• Signage, Pavement and Linemarking Guidelines (Bikewest) 

• Western Australian Bicycle Network Plan (2012) 

3.3  The Community 

During the course of preparing this Bike Plan several key stakeholders of the Shire of 
Toodyay community were consulted and their comments have informed the preparation of 
this plan. 
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3.3.1 Shire of Toodyay Staff (1) 

A Project Inception meeting was held on Friday 20th July 2012 at the Shire offices to discuss 
the proposed update of the 2004 Bicycle Plan. In attendance were: Mr Sam Mastrolembo 
(Shire of Toodyay Deputy CEO), Ms Joanne Buegge (Be Active Coordinator) and the 
consultant (Mike Maher – Transplan Pty Ltd). 

The following matters were discussed: 

• The priority project for the town is still considered to be the development of the 
Riverside Trail (as indicated in the 2004 Bike Plan). Council has recently submitted an 
application for funding to progress the detailed planning for this proposed path/trail. 

• A new subdivision has occurred on Drummond St, on the north side of the river 
(alongside the Toodyay Goomalling Rd). The development includes paths along all major 
streets, connected to the gravel seal path along Drummond St East towards the District 
High School (and towards the bridge over the river on the Toodyay Goomalling Rd). 

• The footbridge over the river, connecting the town centre with the District High School, 
has recently been re-decked. 

• The existing path connection to the showgrounds/oval is incomplete. 

• Council is considering the development of a new recreation complex on Drummond St, to 
the west of the District High School. Should it eventuate, it will need to be connected to 
the town centre by a path network. 

• Since the preparation of the 2004 Bicycle Plan, the main street of Toodyay has been 
upgraded with new road surfacing, indented parking, kerb extensions (for assisting 
pedestrians to cross the road). The new main street design is regarded by some as being 
inadequate because the pedestrian crossings of the road are not well located - or 
numerous enough. 

• There are quite a few gopher users in Toodyay, who would benefit from additions to the 
existing path network. 

• The Bike Plan should consider improvements to the path system within Duidgee Park – 
as there is a need to complete the paths to cater for disabled users (and gophers). 

• Though the caravan park is some distance out of town (along Railway Rd), it would be 
beneficial if it could be connected to the town by a path or trail. There is an existing 
narrow walk trail along the river (through bushland) from the caravan park and it may 
need to be upgraded. Lane tenure could be an issue. 

• Some Councillors and residents have indicated a need for a new path along Hamersley 
Street to replace the existing, old bitumen path. 

• Some thought has been given locally to the need for a path or trail to connect Toodyay 
with Northam, along the Avon River. 

• The Avon River Environmental Society is keen to see the development of a trail on the 
disused railway between Clackline and Toodyay. 

• Council has approved an extension to the caravan park on Racecourse Rd. The overall 
size of the development may warrant a path connection into the town centre. 

• The equity of providing for those who seek a rural-residential lifestyle, and yet seek the 
benefits of living in a residential environment (such as paths). 

• There are few existing (adult) cyclists in Toodyay at present, and this is one of the 
reasons for the Bike Plan and improvements to the path and trail network. 
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3.3.2 Shire of Toodyay Staff (2) 

A further meeting was held on Wednesday 29th August 2012 at the Shire offices to discuss 
the proposed Bike Plan. In attendance were: Mr Stan Scott (Shire of Toodyay CEO), Mr 
Graeme Bissett (Senior Building Surveyor), Mr Lindsay Slater (Works Supervisor), Mr Glen 
Rodger (Works Coordinator) and the consultant (Mike Maher – Transplan Pty Ltd). 

The following matters were discussed: 

• The path projects as identified in the Shire of Toodyay’s Forward Capital Works Program 
were discussed. 

• Priority projects as identified by members of Council were discussed, notably the need 
for a new shared path along Hamersley St. This road is regarded as potentially 
hazardous due to it carrying heavy haulage traffic through town. 

• Telegraph Rd is to be re-sealed and an opportunity exists for installing an edge line (to 
create space at edge of road for cyclists). 

• The intersection of Drummond Street East and Toodyay Goomalling Road is to be 
reconfigured. An opportunity exists for the proposed shared path connection between 
the bridge and Drummond St East to be designed and built as part of the roadworks. 

• A path is needed along Jubilee St, as residents in that area often walk into town on the 
road. A short cut through the cemetery to the path along Telegraph Rd was suggested. 

• Tourists staying at the caravan park on Railway Rd often walk or cycle into town along 
the road. A path along Railway Rd is probably warranted. It would have to change from 
side to side due to the steep embankments off to the side of the road. 

• The preparation and distribution of a Bike Map to all residents and visitors would be a 
good idea. The Bike Map would show the location of all existing paths, and suggestions 
for circuits that could be walked or cycled. 

• The Visitor Centre and accommodation providers could be encouraged to make rental 
bikes available for tourists. 

• The existing concrete path along Telegraph Rd, north of Newcastle Bridge is to be 
replaced by a new 2.5m wide shared path. 

• Local businesses could be approached and encouraged to support the installation of 
attractively designed bicycle parking rails. 

• Visitors to the town are often asking about places (trails) to go walking. An opportunity 
exists for existing trails to be upgraded and new trails designed and built. A Trails Master 
Plan could be prepared to determine location of existing trails and potential new trails. 

3.3.3 Rachael Biddulph - Health Promotion Officer - Avon and Central Wheatbelt Primary 
Health Service 

The following comments were submitted during the preparation of this Bike Plan: 

• Many residential areas in Toodyay are hilly and have windy roads – consider the 
steepness and windiness of the roads where foot/cycle paths are planned as if they are 
not clean they can be dangerous. 

• Some residential areas have concrete slabs as paths on one side of the road, but others 
have no footpaths. Some streets are wide with lighting spread out on one side of the 
street. 
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• Pelham Reserve should not be promoted as a walking area due to bush fire damage (it 
maybe looking nicer now). 

• Avon Valley National Park has camping groups with facilities and a walking trail. Could 
promote what the Avon Valley National Park and Julimar Conversation Park has to offer 
residents and tourists and link them into the plan.  

Key planning principles: 

• Develop walking and cycling plan, by mapping out safe routes to local destinations 
including the additional proposed school location, parks, open spaces, recreation 
facilities, shopping centres, business and health services.     

• Design paths as part of a network with safe road crossings and ensure they are well 
maintained.  

• Cycleways should be well marked and safe for cyclists and pedestrians if a shared 
facility.  

• Walking – footpaths, lighting, seating, water fountains, rubbish bins, signage, dog 
related infrastructure.  

• Cycling – bike paths, bike racks near shops, parks and public places, safe bike 
parking/lockers at public transport stops and workplaces, bike lockers and way finding 
signage. 

3.3.3 Greg Warburton – Friends of the River 

The following comments are relevant to the recommendations contained in this bike plan: 

• Working with FESA on development of a trail along the river from town to Extracts Weir. 

• Long term plan is to connect Toodyay with Northam with a riverside trail. 

• Have recently applied for funds from Lotterywest for trail directional markers, 
information signage and rest areas for the existing trail. It is intended that most 
interpretation for the riverside trail will be included in a brochure rather than on trailside 
signage. 

• Sees a big potential for development and promotion of other tracks/trails in the Toodyay 
region. 

• Believes a shire-wide trails master plan is required. 

3.4  Community Meeting 

A Community Forum was held on Thursday August 30th at 5.30pm in the Toodyay 
Community Resource Centre to discuss the proposals contained in the draft Bike Plan and to 
enable the community to provide feedback, suggestions and recommendations on existing 
and proposed facilities in Toodyay. The Community Forum was widely advertised in the local 
newspaper, local radio, through various emails and by direct invitations. Approximately 15 
members of the Toodyay community attended and comments included: 

• The hills of Toodyay, and the lack of paths along some streets, deter some people from 
cycling to school and into town. 

• Hamersley Street is a designated heavy haulage route (and the signposted detour for 
heavy vehicles passing through town). Bicycle and pedestrians facilities are inadequate 
along this road and need to be improved. Currently pedestrians, cyclists and gopher 
users are forced out onto the street because of a lack of paths. 
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• Construction of a path along Drummond Street West would provide a safer route for 
school children travelling to school. The construction of a path along Drummond Street 
West would also complete an around-the-river circuit. 

• Progressive development of a pathway/trail along the Avon River, from town towards 
Extracts Weir and beyond, is regraded as a priority project for the Toodyay community. 

• Promotion of circuits in Toodyay would encourage more people to get out and walk and 
cycle the existing paths. Circuit routes could be colour coded and signposted. 

• Mapping of existing (and proposed future paths) should be done and a Bike Map 
produced and circulated to all residents (and made available to visitors to town). 

• Rental bikes should be made available at various places in Toodyay to encourage visitors 
to cycle around the town. Local people could also make use of the rental bikes. 

• Bike parking rails need to be located so that they do not interfere with pedestrian 
movement. 

3.5  Council Briefing 

The Consultant made a presentation to the Council of the Shire of Toodyay on Tuesday 2nd 
October 2012. Several matters were of particular interest to Councillors: 

• ownership of the pedestrian/cycle bridge over the railway 

• the maximum gradient permissible for shared paths 

• location of kerb ramps 

• most desirable material for shared paths 

3.6  Community Review 

The Toodyay Bike Plan was made available for community review for a period of 28 working 
days in late November and December 2012. No submissions were received. 
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4.0  Planning for Cyclists 

4.1  The Benefits of Cycling 

Cycling is a cheap and convenient transport option in an urban area, an activity that provides 
substantial health benefits. The World Health Organisation advises that regular physical 
activity:  

� reduces the risk of dying prematurely. 

� reduces the risk of dying from heart disease or stroke, which are responsible for one-
third of all deaths.  

� reduces the risk of developing heart disease, colon cancer and type 2 diabetes.  

� helps to prevent/reduce hypertension, which affects one-fifth of the world's adult 
population.  

� helps control weight and lower the risk of becoming obese.  

� helps to prevent/reduce osteoporosis, reducing the risk of hip fracture in women.  

� reduces the risk of developing lower back pain can help in the management of painful 
conditions, like back pain or knee pain.  

� helps build and maintain healthy bones, muscles, and joints and makes people with 
chronic, disabling conditions improve their stamina. 

� promotes psychological well-being, reduces stress, anxiety and depression.  

� helps prevent or control risky behaviours, especially among children and young 
people, like tobacco, alcohol or other substance use, unhealthy diet or violence. 

The significant benefits accruing from the activity should not be underestimated. A recent 
report prepared for the Commonwealth Department of Health and Aged Care and the 
Australian Sports Commission’s ‘Active Australia’ program has stated that: 

� In 1997 44% of all Australian adults were ‘insufficiently active’. 

� Physical inactivity contributes to the risk of 8,600 deaths p.a. in Australia. Of these 
deaths, 1531 occur in people under the age of 70 years and contribute to an 
estimated 77,603 potential years of life lost because of inactivity. 

� The annual direct health care cost attributable to physical inactivity is conservatively 
estimated at around $377 million, while indirect costs are much higher. 

The bicycle is recognised as being one of the most efficient forms of human transport. It is a 
transport mode that is available to a wide cross-section of the community.  

In comparison to motor vehicles, bicycle travel provides substantial savings for all levels of 
society. Bicycles do not contribute to noise or air pollution and do not draw on fossil fuel 
reserves that produce greenhouse gases. 

Bicycles are probably the quickest and most efficient mode of transport over short distances 
in urban areas and in country towns. Bicycles are widely regarded as one of the solutions to 
reducing traffic congestion and car parking problems. Cycling also provides health benefits. 
There is substantial evidence that regular aerobic exercise such as cycling is beneficial to 
general physical and psychological health. 
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Various studies in Australia have demonstrated that the majority of bicycle trips are for 
transport purposes, with the average length of a bicycle trip being just over 2 kilometres. 
Considering that in many cities of Australia around 33% of ALL trips are 3 km or less, the 
potential for increasing the level of bicycle use for these short trips is enormous. In towns 
the size of Toodyay, it is reasonable to assume that this percentage would be much higher – 
most residential areas and trip attractors within the townsite are within 3 - 5 km of each 
other. The transference of many of these short distance (car) trips to a bicycle would have 
significant benefits to the community in terms of improved health, enhanced social contacts, 
greater independence and health benefits for children riding to the schools or other 
destinations. 

Planning for cyclists attempts to provide 
for their safe and convenient movement. It 
seeks to increase mobility for people 
without access to a car, and to encourage 
a transfer of journeys from private cars to 
bicycles. A major aim of this Local Bike 
Plan is to increase the level of bicycle use 
by making all destinations more easily 
accessible and bicycle travel safer. This 
can be achieved in a number of ways 
including the removal of barriers and 
hazards, the provision of new or improved 
facilities and by providing suitable end-of-
trip facilities such as bicycle parking. 
Improved safety for cyclists & better 
connectivity are also important factors. 

Surveys undertaken in various local 
government bike plans (prepared by Transplan Pty Ltd – eg. Melville Bike Plan; Fremantle 
Bike Plan; Western Suburbs Bike Plan – all in WA) show more people would ride a bicycle if 
more (and better) facilities were provided, if on-road cycling conditions were improved, if 
traffic conditions were better, if motor vehicle speeds were reduced, and if ‘end-of-trip 
facilities’ (such as bike parking) were commonplace. 

4.2  Typical Off-Road Bicycle Facilities  

4.2.1 Shared Use Paths 

The Bikewest Shared Path Guidelines define a shared path as: 

“… a facility that provides access for a variety of users, including people who cycle, 
pedestrians, people with wheelchairs or gophers and various other forms of recreational 
transport.”  

� A shared path (formerly termed dual use path) is an area of pavement open to the 
public that can be used by people on bicycles and pedestrians.  

� A path is only designated as a shared path by means of a sign panel on a pole or 
symbols stencilled on the pavement (refer to signage section).  

� Signage to designate shared path status is mandatory and all new shared paths must 
be signed for the project application to be valid.  

Providing a new shared path along the north side of 
Anzac Ave, between the railway station and Harper 
Rd, will complete a major missing segment of the 

path network, enabling residents to access the 
railway station and other major routes of the pathway 

network within Toodyay. 
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4.2.2 Appropriate Applications for a Shared Path  

It may be appropriate to install a shared path where:  

� There is sufficient demand from both pedestrians and cyclists, but the frequency of 
use is not high enough to warrant providing separated facilities.  

� The adjacent road conditions are such that it could be hazardous for children and 
inexperienced cyclists.  

� There is not going to be a great risk to pedestrians from fast travelling cyclists. This 
can be avoided by ensuring the adjacent on-road environment is made as safe as 
possible by the use of bicycle lanes. Where the potential interaction hazard risk is 
high, a separated path for cyclists is recommended.  

4.2.3 Factors Affecting Shared Path Location  

The following factors affect the location of a shared path:  

� The need to achieve the best alignment possible, to allow cyclists to travel safely at 
their chosen speed.  

� The need to avoid sharp horizontal curves, particularly at the bottom of steep 
downward grades.  

� The need to achieve adequate sight distance across the inside of curves and over 
vertical crests.  

� The need to achieve adequate clearances between obstacles, including trees, fences, 
posts and roads.  

� The need to ensure the personal security of users is not compromised on paths 
located in relatively isolated areas.  

� The need to accommodate Emergency Service vehicles at path entrances or other 
strategic points.  

� The need to consider landscaping and planting.  

� The need to consider property owners abutting the reservation and sight distance 
from possible front boundary walls.  

� The need to obtain possible advantages from incidental lighting from fixed sources or 
motor vehicles.  

4.2.4 Standards Required for Shared Paths  

4.2.4.1 Shared Path Width  

Austroads standards list the absolute minimum width of a shared path as 2.0m.  

However, path widths may be increased after considering the volume and primary user 
types. Consider the following recommendations when deciding on a path width:  

� 2.0m is an acceptable shared path width where paths experience very low use at all 
times on all days.  

� 2.5m and 3.0m are the minimum width for shared paths having a predominant 
purpose of transport during peak periods. 

� 3.0m is the minimum width for a shared path where high speeds occur (above 
30km/h). 

� Major recreational shared paths should be 4.0m wide to permit the cyclist groups to 
overtake pedestrian groups. 
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4.2.4.2 Shared Path Clearances  

� A minimum lateral clearance of 0.5m needs to be provided between the edges of 
shared path and any obstacle.  

� Where extenuating circumstances exist, a lesser clearance of 0.3m may be suitable 
for obstacles with smooth features (eg - fences).  

� Austroads recommends a distance of 1.0m lateral clearances from the edge of road 
where there is the possibility of cars parking. 

� Where there is no car parking expected a 0.5m lateral clearance is recommended 
(absolute minimum 0.3m).  

� The minimum vertical clearance required by cyclists on a shared path is 2.4m above 
the riding surface.  

4.2.4.3 Shared Path Gradient  

� The maximum gradient for use on shared paths is 0.03.  

� In cases where this cannot be achieved, limit the gradient to a maximum of 0.05 and 
provide flat sections (landings) at 20m intervals.  

4.2.5 Shared Path Signage and Pavement Marking  

Australian Standards (AS 1742.9, Manual of uniform traffic control devices, Part 9: Bicycle 
facilities) require the appropriate signage, pavement and line marking on shared paths for 
people to legally cycle on them.  

All pavement marking should be jade green in colour on concrete surfaces, or white on 
asphalt surfaces.  

Bicycle and pedestrian symbols must be marked on all shared paths at the beginning and 
end, road crossings and, when uninterrupted, at 200m intervals.  

Separation lines are recommended in the following situations:  

� On curves where sight distance is poor.  

� In high volume locations or where there is potential for interaction between users.  

� On approaches to intersections.  

Pavement arrows are recommended in the following situations:  

� Busy sections where there is a need to keep users left.  

� Directing cyclists around approaching hazards or obstacles.  
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4.2.6 Cycling on Shared Paths 

Shared paths provide cyclists and pedestrians with a safe travel environment that reduces 
the potential for interaction with motor vehicles. They have their own set of rules and code 
of behaviour 

Shared path rules: 

� Children under 12 years of age may ride on any footpath unless a “no bicycles” sign 
has been erected. Riders 12 years of age and over are not permitted to ride on a 
footpath. 
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� Riders must keep left on shared paths and footpaths unless overtaking. 

� Riders must give way to pedestrians at all times. 

� At path intersections you must signal your intention to turn, and give way to motor 
vehicles entering or exiting an intersection road. 

� Riders must only travel in single file on all paths, though they can travel two abreast 
on a road. 

� Animals must not be tied to a moving bike. 

� A power-assisted bicycle must not use a path when the power assistance is engaged. 

Under the Road Traffic Code, it is an offence to speed. The Code also requires that you do 
not ride carelessly or recklessly. Cyclists on paths are restricted to the speed limit on 
adjacent roads. 

Observation of the character of Toodyay, the facilities available to residents, the existing 
street system and the volumes and speeds of traffic indicate that the greatest potential for 
increasing the level of cycling is by the provision of additional and better shared paths (with 
some new kerb ramps throughout the town). 

Providing improved facilities to and around the school, and encouragement of school children 
to use these facilities, will have the greatest impact on the amount of cycling undertaken in 
Toodyay. Providing better facilities (ie. shared paths) in strategic locations will also have the 
added benefit of improving dramatically the facilities for other non-motorised groups 
including pedestrians, people in wheelchairs and those using gophers. Parents pushing prams 
and strollers will also benefit. 

The path network improvements 
suggested in this Bike Plan recommend 
shared paths be constructed to a minimum 
width of 2.0 metres. This width complies 
with the minimum set out in various 
documents, including Austroads’ Guide to 
Traffic Management, Austroads’ Guide to 
Road Design and in Bikewest’s Shared 
Path Guidelines. 2.0m wide paths should 
be satisfactory for Toodyay, given the 
current level of usage and the expected 
future use (which are not anticipated as 
being comparable to major city volumes 
where wider paths would be required). 

2.0m wide paths are wide enough to 
accommodate cyclists passing each other 
in opposing directions, as well as cyclists 
passing pedestrians, and wheelchairs (and gophers) passing each other. 

The main street of Donnybrook has been the 
subject of a streetscape improvement. The design 
of that street included provision of a ‘bike lane’ for 
cyclists as an integral component of the plan. The 

recent main street improvement in Toodyay did not 
provide such a facility.  
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4.3 Typical On-Road Bicycle Facilities  

Few cyclists were observed in Toodyay during the periods in which fieldwork was being 
undertaken for this Bike Plan. This could be for any number of reasons: lack of facilities in 
the places where the cyclists want to ride, comparative ease of walking to destinations, lack 
of bike parking facilities at destinations, condition of roads, time of inspection, preference for 
using scooters and/or skateboards, steepness of roads and paths, etc. 

The fieldwork revealed the total absence of any on-road cycling facilities in Toodyay. There 
are no bike lanes, and the sealed shoulders on major roads were comparatively narrow. 
Often the sealed shoulder of a road (should it be wide enough) is where cyclists will prefer to 
ride. Cycle tourists in particular would benefit from widened shoulders. Any road upgrading 
proposed for main roads in Toodyay should include provision for widened shoulders. Bike 
lanes should be included in the planned reseal and pavement linemarking for Telegraph Rd. 

The following series of diagrams illustrate the approved techniques for providing on-road 
facilities for cyclists. 
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Source: VicRoads Cycle Notes No. 12 - Design Standards for Bicycle Facilities, October 2002 
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Source: VicRoads Cycle Notes No. 7 - On-Road Arterial Bicycle Routes, August 2000 
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Source: VicRoads Cycle Notes No. 2 - Bicycle Lanes, May 1999 

 

 

Source: VicRoads Cycle Notes No. 2 - Bicycle Lanes, May 1999 
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5.0  Literature Review and Background Reports 
Various background documents were reviewed during the preparation of this Bike Plan. Each 
was examined to determine relevance to the development of cycling facilities and to gather 
information that illustrates Council’s prevailing attitude and policy towards the provision of 
paths and other cycling (and walking) facilities. The following paragraphs are extracts from 
relevant background documents. 

5.1 Shire of Toodyay Disability Access and Inclusion Plan 2007 - 2010 
In the DAIP, the Shire of Toodyay:  

• is committed to ensuring that the community is an accessible and inclusive community 
for people with disabilities, their families and carers;  

• is committed to consulting with people with disabilities, their families and carers and 
disability organisations to ensure that barriers to access and inclusion are addressed 
appropriately; 

• People with disabilities have the same opportunities as other people to access the 
buildings and other facilities of the relevant public authority. 

The DAIP includes a number of strategies: 

• Ensuring all buildings and facilities are physically accessible to people with disabilities, 
where practicable;  

• Ensuring that all new or redevelopment works provide access to people with 
disabilities, where practicable;  

• Ensuring all premises and other infrastructure related to transport facilities are 
accessible, where practicable;  

• Ensuring that parks and reserves are accessible.  

It is evident that all recent path and kerb ramps have been designed with people with 
disabilities in mind. 

5.2  Shire of Toodyay Forward Capital Works Program 
Section 8.9 (Footpaths Renewal Program) of the Forward Capital Works Program identifies 
the following priority path projects in the town of Toodyay: 
• Hamersley Street (Duke Street – Henry St West) 
• Hamersley Street (Henry St West – Goddard St) 
• Clinton Street (East Side, Henry St West – Fiennes St). 
• Henry Street West (Hamersley St – Duke St) 
• Clinton Street (West Side, Henry St West – Fiennes St). 
• Henry Street West (Duke St – Clinton St) 
• Jubilee Street (Toodyay St – 120m) 
• Duke Street (Fiennes St – Henry St West) 

Section 8.17 provides a description of the ‘foreshore walkway’:  

A key feature of Toodyay is its picturesque river that winds its way through the town. In 
developing the town the river is acknowledged as a key feature. Council has identified that a 
walking path will provide a significant tourist opportunity as well as providing an enhanced 
recreational facility for the residents and visitors. 
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It is proposed that a pathway will be constructed out of materials compatible with the local 
environment and will meander along the banks of the river for approximately 2km. 
 

5.3  Local Government Bicycle Plans – Guidelines for Preparing 
Bicycle Plan (December 2008) Bikewest 

These guidelines provide guidance on matters that should be considered and investigated 
when preparing a Local Bike Plan: 
• What is needed in a Local Bicycle Plan 
• Local Bicycle Route Network (Route Plan) 

Bicycle Network routes 

Safe Routes to Schools 

Identification of Trip Attractors 

Signage 

Travel Demand 

Analysis of Crash Statistics 

End-of-Trip Facilities 
• Community Involvement in the Plan 
• Design and Standards 
• Ensuring an Ongoing Bicycle Friendly Road Network 
• Encouragement of Cycling 

5.4  Shared Path Guidelines (Bikewest) 

These guidelines provide information pertaining to standards for shared paths: 

• Introduction 

• Description of a Shared Use Path 

• Appropriate Applications for a Shared Path 

• Factors Affecting Shared Path Location 

• Standards Required for Shared Paths  

Shared Path Width 

Shared Path Clearances 

Shared Path Gradient 

Shared Path Sight Lines 

Shared Path Signage and Pavement Marking 

5.5  Signage, Pavement and Linemarking Guidelines (Bikewest)  

These guidelines provide advice on the following matters: 

• Exclusive Bicycle Lanes  

Bicycle Lane Plate 

Bicycle Lane Supplementary Plates 

Bicycle Lane Pavement Markings 

Bicycle Provisions Mid-Block 

• Sealed Shoulders 

• Paths 
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Shared Path Plate 

Separated Path Plate 

Pavement Markings 

• Appendix 1 - Signage 

• Appendix 2 - Pavement and Linemarking 

5.6  Western Australian Bicycle Network Plan (2012) 

Though prepared primarily to improve cycling in Perth, the WA Bicycle Network Plan does 
have some relevance to cycling in regional Western Australia. 

The plan provides a succinct outline of the many benefits of cycling, being: 

Economic Benefits 

• Reduced traffic congestion 

• Reduced infrastructure costs 

• Reduced health costs 

• Affordable 

Environmental Benefits 

• Reduced air and noise pollution 

• Greenhouse gas abatement 

• Land use efficiency 
Social benefits 

• Time saving 

• Access for all 

• Safety 

The Aims and Objectives of the plan are: 

Objective 1: Provide a coordinated approach to implement a high-quality and connected 
bicycle network 

Objective 2: Plan for maintaining and safeguarding the existing and future bicycle network 

Objective 3: Integrate network development in planning strategies with other developments, 
projects and programs 

Objective 4: Guide professionals implementing the WABN 

Objective 5: Encourage and promote cycling as a legitimate transport mode 

Objective 6: Encourage a whole-of-government approach to cycling 

Specially relating to cycling in regional areas, the WABN sets out several ways in which 
cycling can be improved: 

• Major Shared Paths 

• Recreational Shared Paths 

• Local Bicycle Routes 

• Cycle Touring Routes 

• On-road via the distributor road network 

• On-road via access roads 
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The WABN sets out the key components of a local bicycle plan, being: 

• Route Plan – These routes should give specific consideration to the WABN plan, 
connections with neighbouring local authorities, trip attractors and end-of-trip 
facilities. 

• Connecting Rail/Bus Stations - A renewed focus of the grants program is 
partnering with local government to develop a safe network of bike routes to 
public transport and these shared path projects will also be prioritised. 

• Connecting Schools - A renewed focus of the grants program is partnering with 
local government to develop a safe network of bike routes to schools and these 
shared path projects will also be prioritised. 

• Design and Standards – The design of all bicycle facilities should be to Austroads 
standards and where projects form part of a PBN route they should meet 
necessary standards. 

• Schedule of Works – Established priorities for network implementation. 

• Maintenance Schedule – A plan and budget estimate to ensure that all facilities 
are satisfactorily maintained. 

• Ongoing Process to Ensure a Cycle-Friendly Road Network – Protection of PBN 
routes, provision for cycling in Town Planning Schemes and new developments, 
and consideration for cyclists in traffic calming and management projects. 
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6.0 The Potential for Cycling in the Shire of Toodyay 

6.1 Origins and Destinations of Cyclists 

Generally, shopping areas, schools, recreation centres and recreation facilities are the most 
popular destinations for walkers and cyclists in a town such as Toodyay. Recreational 
walking, and walking for exercise, occurs on the footpaths and quiet roads of the town. The 
frequent use of gophers by local residents was observed and many school children used 
scooters and skateboards to and from school and to the skate park in Duidgee Park. 

There are a number of destinations within Toodyay that would attract cyclists, pedestrians 
and gopher users including: 

� District High School 

� Stirling Terrace shopping precinct  

� new IGA 

� Post Office 

� showgrounds and sports grounds 

� library on Stirling Terrace 

� Duidgee Park (including the skate park) 

� various consulting rooms along Stirling Terrace 

� galleries along Stirling Terrace 

� Toodyay railway station. 

Observations made in the preparation of this Bike Plan revealed the usual habits of students 
and their mode of transport to school. Apart from those few who ride, others walk to and 
from school (often with a parent), and many catch a school bus from outlying areas. A 
surprisingly large number used scooters and 
skateboards. However, there are also a 
number who are delivered to school in a car, 
though it is expected that many of these 
students are from outlying farming 
properties (from where cycling is not an 
option).  

An objective of this Bike Plan is to 
encourage many more of the students from 
within Toodyay to cycle or walk to school 
(on most days of the year – except during 
times of inclement weather). (Children 
under 10 years of age should be 
accompanied by an adult/parent). 

The TravelSmart and Cycle Instead 
initiatives of the Department of Transport have produced a brochure outlining the many 
benefits of encouraging children to cycle (or walk) to school, pointing to the alarming decline 
in the numbers of children who do ride/walk to school in the last 15 years. Titled “Do you 
need to drive your children to school?” the brochure states that in 1986 more than 60% of 

The construction of a shared path between the 
District High School and Drummond Street West has 

provided a much needed connection between 
residential areas and the school. 
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children walked, cycled or used public transport to travel to school. Twelve years later, 
children were still travelling the same distance to school but less than half used transport 
alternatives to get there. 

The brochure provides compelling evidence to indicate the need for children to be active 
(such as by cycling or walking to school). It states that the growing dependency on our cars 
is leading to children becoming less physically active. Young Australians are choosing to take 
part in sedentary activities such as watching television, playing video games or using the 
computer instead. For many, the trip to school is one of the few opportunities they have to 
exercise. 

Improving the path network, especially by putting in place ‘missing links’, removing barriers, 
and making road crossings safer and more convenient will help significantly in encouraging 
children (and their parents) to opt for cycling and walking as their mode of transport to 
school. Adults should be encouraged to ride with their children to and from school – rather 
than driving them. 

Apart from school children, there are many other (potential) cyclists and path users within 
Toodyay that need to be catered for. The extension and promotion of the path network (and 
bicycle parking facilities when they are in place) will help stimulate and encourage adults to 
make additional local trips by bike or by walking. (An improved path network will service 
other groups, such as gopher and wheelchair users, and parents with prams and strollers). 

The upgrading and extensions to the path network in Toodyay, along with suitable marketing 
and promotion of the facilities (such as via a Bike Map), will help ensure that many more 
residents and visitors are encouraged to use them, with consequent health benefits. 

6.2 Crash Statistics 

An analysis of crashes involving cyclists and pedestrians in Toodyay was undertaken, using 
the Crash Data Analysis system available through Main Roads WA. 

The roads most likely to have crashes involving cyclists and pedestrians were analysed. 
These roads were: 

� Stirling Terrace - between Goomalling Toodyay Rd and Harper Rd/Telegraph Rd 

� Drummond Street – between Telegraph Rd and Goomalling Toodyay Rd 

� Telegraph Road - between Harper Rd/ Stirling Tce to Bindi Bindi Rd 

The Crash Analysis for the years 2007 to 2011 revealed there were no crashes involving 
pedestrians, scooter riders, motorised wheelchairs, skateboards or cyclists. The absence of 
crash data involving cyclists in Toodyay probably reflects the (current) low levels of cycling. 

Based on the lack of available crash data, it is not possible to recommend any remedial 
actions or specific modifications to roads and/or intersections within Toodyay. 

However, anecdotal evidence indicates a potential for crashes involving pedestrians and 
cyclists along Hamersley St where poor facilities exist but where heavy haulage vehicles are 
directed. 
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7.0 Priority Projects of the 2004 Bicycle Plan 

The 2004 Toodyay Bicycle Plan recommended the following improvements to the bicycle 
network of Toodyay: 

• Foreshore pathway/trail on river foreshore (south side) between Duidgee Park (Bolgart 
Bridge – now called Newcastle Bridge) and the pedestrian footbridge at Newcastle Park; 
further extensions to this pathway to 
Goomalling Bridge (now called Connor 
Bridge) as/when funds permit. 

• Upgrade/widen path on south side of 
pedestrian footbridge, between Stirling 
Terrace and the footbridge; 

• Upgrade/widen path on north side of 
pedestrian footbridge, between the 
footbridge and the District High 
School; 

• Path upgrade between Duke Street 
North (ie. footbridge over railway) and 
Oddfellow Street (alongside railway 
reserve); 

• New path on the east side of 
Oddfellow Street, between the railway 
and Stirling Terrace (with new kerb ramps at corner of Stirling terrace and Oddfellow St, 
and a median refuge on Stirling Terrace – once the town by-pass is built). A kerb ramp 
is also required on the north side of Stirling Terrace, opposite Oddfellow Street; 

• New path on the south-east side of Toodyay St, between Telegraph Rd and Jubilee St; 

• Kerb (pram) ramps at all intersections, where mountable kerbing is located. The existing 
mountable kerbing is an unsatisfactory situation for users of small-wheeled vehicles, 
such as bicycles, wheelchairs and 
prams. Locations include corner of 
Telegraph Road and Settlers Ridge; 
corner of Stirling Terrace and Henry 
Street and Stirling Terrace and Arthur 
Street; 

• Upgrading of pathway on north side of 
Stirling Terrace between Goomalling-
Toodyay Rd and Toodyay Tavern; and 
along west side of Goomalling-
Toodyay Rd between Stirling Terrace 
and Goomalling Bridge;  

• Upgrading of pathway on south side of 
Stirling Terrace between Oddfellow St 
and the ‘collocation’ centre (providing 
enhanced access to the medical centre and community resource centre); 

• Path linking Hamersley Street and Stirling Terrace, across railway (including standard 
maze crossing); 

Construction of a shared path along Toodyay St, 
between Telegraph Rd and Jubilee St (to the 

Showgrounds) was recommended in the 2004 Bicycle 
Plan. It remains as one of projects yet to be 

implemented. 

The main street improvement program that occurred 
along Stirling Tce resulted in significant improvements 

to the paths along the street. 
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• Installation of bicycle parking rails at the locations indicated in Section 9.0 of this Plan; 

• Upgrade (resurface) existing old bitumen paths throughout townsite (as/when funds 
permit); 

• Long term development of a ‘round the river’ trail involving the proposed route along the 
river foreshore from Duidgee Park to Newcastle Park, then across the pedestrian bridge 
to Drummond Street East, east along Drummond Street and returning via the 
Goomalling Bridge to Stirling Terrace would provide good scenic vistas of the river and 
surrounding hills. The existing River Gum Trail could be incorporated into this ‘round the 
river’ ride – providing yet option. 

• Cycle Touring Loop – Julimar Road to West Toodyay Bridge and return via Toodyay West 
Road. Loop is 12.6km. Some warning/advisory signage is necessary to alert all road 
users to likely presence of cyclists on the road; and directional signage is necessary. 

Appendix 1 provides a summary of progress towards implementation of these projects. 
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8.0 Criteria For Setting Priorities for 2012 Bike Plan 

Though many of the projects recommended in the 2004 Bicycle Plan have been 
implemented, there are still some that remain to be implemented. The priority projects 
identified in 2004 are still important. The continued growth in the townsite, together with the 
changes and improvements to the road network indicate that additional bicycle facilities be 
added to the list of projects to be undertaken to make Toodyay a safer and more convenient 
place for cycling. 

Bicycle facilities should be built where there is the greatest potential for increasing bicycle 
use and reducing the potential for crashes. Priority should be given to facilities that serve 
children travelling to and from the school, where there is high current bicycle use or where 
there is the greatest potential for attracting new users and serving residents or tourists. 

In this Bike Plan for Toodyay, priorities have focussed on facilities that will do the most to:  

a) Encourage cycling (especially to destinations likely to attract cyclists – such as the 
school); 

b) Improve the safety and convenience of cyclists using (and crossing) roads; and 

c) Provide recreational opportunities for visitors and local people. 

A number of factors have been used to determine which projects should be implemented 
sooner than others, including: 

1. The extent to which the safety of cyclists is improved – priority has been given to 
actions that seek to reduce (or eliminate) the potential for cyclist crashes in the 
future; 

2. Contribution to the completed bicycle 
network – actions that provide a 
‘missing link’ will be given a higher 
priority; as well as those that will 
eventually enable ‘circuits’ to be 
completed; 

3. Developing facilities that connect to 
cyclist destinations (such as schools, 
shops). “Safe Routes to School” has 
been a focus; 

4. Project cost/benefit and likely funding 
sources (including Bikewest); and 

5. Partnerships with external 
stakeholders and funding partners. 

Priority therefore has been given to projects that serve local destinations such as the school, 
shops, recreation venues and commercial establishments. 

The provision of appropriately designed bicycle parking is often regarded as a cost effective 
technique for encouraging cycling. Locations where rails should be installed are suggested. 

3-plane ramps, and tactile markings, are features 
of modern day, good quality road crossings. A 

similar standard crossing has already been used in 
the recently constructed paths and ramps in 

Toodyay. 
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9.0 The 2012 Bike Plan 

9.1 Improvements to the Bicycle Network of Toodyay 

The key issues determining the provision of bicycle facilities (and cycling levels) in Toodyay 
are: 

• The steep hills on which the streets of the town are built, resulting in steep paths and 
erosion caused by stormwater run-off. (Fieldwork undertaken during the preparation 
of this Bike Plan revealed numerous locations where stormwater run-off had 
deposited sand across paths, making the path dangerous). 

• The use of Hamersley St as a heavy haulage route (detour) through the Toodyay 
townsite, and the impact of this on other road/path users on Hamersley St. 

• The (already) extensive existing network of paths throughout the town centre. 

• The recent construction of several new paths of high quality, adding significantly to 
the existing path network. 

• The need to improve access onto the existing path network, particularly for people 
using bicycles and small-wheeled vehicles (prams, scooters, wheelchairs, etc). 

• Some recent high quality shared paths on the north side of the river servicing the 
District High School. 

• The recently reconstructed pedestrian/bicycle bridge over the Avon River, and the 
connecting paths either side of the bridge. 

• Few opportunities for providing on-road bicycle facilities, and a low need for such 
facilities given the width of roads and low volumes of traffic in Toodyay. 

• Need for bicycle parking facilities at destinations where cyclists would go. 

9.2  Path Improvements and Additions 

Several shared path improvements are recommended for the Toodyay townsite: 

• Replacement of the old bitumen path 
along Hamersley St, between Duke 
St and Henry St West (305m), and 
between Henry St West and Goddard 
St (245m). The project is to include 
10m of new shared path along the 
south side of Fiennes St to west of 
Duke St South as well as ramps at 
Duke St South and at Henry St West; 

• Planning and construction of the 
proposed Riverside Path (between 
Newcastle Bridge and Newcastle 
Park). Project includes an allowance 
for 800m of new shared path. (It is 
noted that the Shire of Toodyay 
proposes a longer riverside walkway, 
extending as far as Connor Bridge and beyond towards Nardie Cemetery); 

One of the priority projects in this 2012 Bike Plan is 
the replacement of the old bitumen path along 

Hamersley St with a new asphalt path, linking in with 
the existing path network. 
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• Construction of a new shared path (and maze crossing) across the railway between 
Hamersley St and Stirling Tce (200m); 

• Construction of a new shared path on the eastern side of Settlers Ridge, between 
Telegraph Rd and Pioneer Pl (252m) and between Pioneer Pl and Mastalerz Rt 
(168m). Project to include kerb ramps at south side of Pioneer Pl and at Mastalerz Rt; 

• Construction of a new shared path on the north side of Toodyay Goomalling Rd, 
between Stirling Tce and the existing concrete path on Connor Bridge (132m); 

• Construction of a new shared path on the north side of Toodyay Goomalling Rd, 
between the existing concrete path on Connor Bridge and Drummond St East (140m). 
Project to include a physical barrier (such as a series of roadside delineators between 
path and motor vehicle lane). Some fill and retaining likely to be required; 

• Construction of a new shared path (272m) on the north side of Anzac Ave, between 
the Toodyay railway station and Harper Rd (including a new ramp opposite Rosedale 
St). The project is to include a new line of bollards at the parking area at the railway 
station (to match existing bollards) and relocation of the existing bike parking rails; 

• Construction of a new shared path on the south side of Toodyay St, between 
Telegraph Rd and the showgrounds entrance opposite Jubilee St (96m). The project is 
to include kerb ramps at the entrance to the showgrounds and at the northern end of 
the new path at Telegraph Rd; 

• Upgrading of the existing gravel seal path on the west side of Clinton St, between 
Fiennes St and the Old Gaol (107m); 

• Construction of a new shared path on the south side of Drummond St West 
(Telegraph Rd to existing shared path) – thereby completing a circuit for walking and 
cycling around the river as well as providing a safer route to the school; 

• Construction of a new shared path (212m) on the east side of Clinton St between 
Henry St West and the existing shared path (which ends at the old Police Stables). 
The project is to include kerb ramps at Henry St West; 

• Construction of new shared paths (totalling 110m) through Duidgee Park, linking with 
existing paths in the park. The project allows for 90m of new shared path from the 
end of the existing path (that runs under Newcastle Bridge) to the existing path that 
heads towards the toilet block; and for 20m of new shared path from the foot of the 
disabled ramp to the proposed new shared path; 

• A number of ‘spot improvements’ (see below) including construction of new kerb 
ramps where currently there are none; and 

• The provision of bike parking throughout the town (at major destinations). 

9.3 On-Road Facilities 

As well as the recommended improvements to the existing shared path network, cycling in 
(and through) Toodyay can be enhanced by the creation of on-road facilities on the main 
roads leading into Toodyay. 

This Bike Plan recommends that bike lanes (and edge lines) be installed on Telegraph Rd 
(between the cemetery and Piesse St) and on Toodyay Rd south of Toodyay Goomalling Rd. 
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The existing width of Telegraph Rd is generally 8.8m wide (lanes of 4.4m in each direction) – 
sufficiently wide to create traffic lanes of 3.2m and bike lanes of 1.2m wide. Bike lanes of 
1.2m wide is the accepted minimum width when retrofitting bike lanes onto existing roads. 

On Toodyay Rd (south of Toodyay Goomalling Rd), the existing edge lines finish 
approximately 320 metres south of Toodyay Goomalling Rd. This section of the road is 
approximately 8.4m wide, and the existing traffic lanes (where there is an edge line) are 
3.25m. Given the width of the road, there is no reason why this edge line cannot be 
continued all the way to Toodyay Goomalling Rd – providing a safer on-road cycling facility. 

The relatively recent upgrading of Stirling 
Terrace, while providing an attractive 
streetscape, has inadvertently meant an 
opportunity to create safer cycling 
conditions on Stirling Terrace at the same 
time has been lost. The current 
configuration has motor vehicle lanes 
widths of 3.5m with a 0.4m shoulder. The 
road could have been designed to be much 
more beneficial for cyclists (by having lane 
widths of 3.1m with a 0.8m shoulder).  

If/when lane lines are re-painted along 
Stirling Terrace, it may be opportune to 
paint the edge line at 3.1m rather than in 
its current position. 

9.4 Spot Improvement Program 
In addition to the construction of additional lengths of paths to the existing path network of 
Toodyay, a number of ‘spot improvements’ are required to ensure existing facilities are safe 
and convenient to use. The recommended spot improvements are as follows: 

• Completion of 28m missing segment of asphalt path along west side of Clinton St, 
between Fiennes St and Anzac Ave; 

• Widening of asphalt path along 
Stirling Tce, to west of Toodyay 
Goomalling Rd (1m x 3m); 

• Reinstatement of 8m missing 
asphalt path along south side of 
Stirling Tce, to east of Harper Rd 
(outside of Butterly House); 

• Repairs to 10m2 of asphalt path at 
corner of Oddfellow St and Stirling 
Tce; 

• Repairs to asphalt path at NW 
corner of Harper Rd and Anzac Ave; 

• Widen asphalt path over 5m to 
avoid a power pole on Harper Rd, 
opposite Railway Rd; 

One of many ‘spot improvements’ needed on the 
existing path network is the completion of a short 

section of missing path along Clinton Street. 

Repairs to paths should be of high quality, providing a 
smooth surface comparable with the existing path. 
This path at the corner on Harper Rd needs to be 

repaired again. 
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• Redesigning the entrance to the car park on the north side of the railway station to 
provide a sealed crossing of the driveway for cyclists and pedestrians (with improved 
links to existing paths along Piesse Street and Charcoal Lane); 

• Construct 17m new path in gravel seal path along Drummond St East, near sales 
office; 

• Construct 20m new path in gravel seal path along Drummond St East, at entrance to 
school; 

• Install barrier fence between path 
and traffic lane on Newcastle Bridge; 

• Trim branches/bushes alongside 
asphalt path on south side of 
pedestrian bridge over river; 

• Apply reflective tape to light poles 
along path along Stirling Tce; 

• Apply reflective tape to pole at corner 
of Harper Rd and St Stephens St; 

• Paint chevrons on path either side of 
pole at corner of Harper Rd and St 
Stephens St; 

• Make repairs to hole in brick paving 
on north side of Stirling Tce, opposite Toodyay Roadhouse; 

• Sweep sand from asphalt path along Harper Rd; 

• Sweep sand and stones from concrete path and gravel seal path along Drummond St 
East; 

• Paint “Stop” signs on paths at the 
following locations: 

o At all solid white lines painted 
on path at crossing of school 
access road at Drummond St 
East and car park access road, 
where path crosses access 
roads (5 in total); 

o Mid-block path crossing of 
Harper Rd, south of St 
Stephen St; 

• Paint “Give Way” signs on paths at all 
kerb ramps, and in particular at the 
following locations: 

o Path along Harper Rd - at crossing of St Stephens St; 

o Path along Harper Rd - at crossing of Nottingham St; 

o Path along Harper Rd  - at crossing near Anzac Ave intersection; 

o Mid-block path crossing of Anzac Ave, west of Clinton St (near railway station); 

o Mid-block path crossing of Clinton St, north of Fiennes St; 

Regular sweeping of paths is required in order to 
maintain safe cycling conditions. This path along 

north side of Drummond St East requires sweeping. 

Spot repairs are need to the recently constructed path 
at the corner of Oddfellow St and Stirling Terrace. 
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o Path along Fiennes St - at crossing near Duke St; 

o At path crossing at northern end of car park at District High School; 

• Construct kerb ramps at the following locations: 

o Anzac Ave end of asphalt path along Rosedale St; 

o North side of Stirling Tce, opposite Harper Rd; 

o In gravel seal path along Drummond St East, at driveway crossover to house; 

o At corners of Fiennes St and Clinton St (2 @ NW cnr, 2 @ SW cnr and 1 @ SE 
cnr). 

The designs on the following page are typical of ramp designs advocated by Austroads in its 
various publications. 
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Above: Austroads’ kerb ramp detail for shared paths. Source: Austroads Guidelines to Traffic 
Engineering Practice - Part 14, Bicycles (1999). Below: Austroads’ kerb ramp detail for use 
on pedestrian paths. Source: Austroads Guidelines to Traffic Engineering Practice - Part 13, 

Pedestrians. (Note: both documents now superseded). 
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9.5 Bike Parking Program 

The installation of bicycle parking rails at various locations around the Toodyay townsite is 
recommended. 

As stated elsewhere in this Bike Plan, bicycle parking is a relatively low cost item that can 
significantly enhance the cycling environment and encourage more people to opt for a bicycle 
for a short trip within a town such as Toodyay. 
 

 

Bike parking rails need not be plain and simple: they can be an interesting part of the streetscape. Above: In 
High Street, Northcote, Melbourne, sculptured bike parking rails have been installed along the street. These 

artistically designed bicycle parking rails would be most appropriate along Stirling Terrace. Below left: a 
dragonfly image on a parking rail in the Sellwood District, Portland, Oregon, USA. Below right: “Bike 

Vancouver” slogan used on parking rails in Robson St, downtown Vancouver, British Columbia, Canada. 
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10.1 Summary of Costs 

The following table is a summary of the likely costs involved in the implementation of the 
projects recommended in this Bike Plan: 

Costs Per Project (not including GST) 

New Paths $844,850 

Bike lanes $16,700 

Kerb Ramp Improvements $6,400 

Path Repairs and other Spot Improvements $56,450 

Bike Parking $12,500 

Total $936,900 

 

 

10.2 Implementation Schedule 

The following table sets out a suggested budgeting program, assuming a 5-year program, 
for the projects recommended in this Bike Plan: 

Priority 1 Projects (ie. Year 1) $164,850 

Priority 2 Projects (ie. Year 2) $164,650 

Priority 3 Projects (ie. Year 3) $158,750 

Priority 4 Projects (ie. Year 4) $161,650 

Priority 5 Projects (ie. Year 5) $287,000 

Total $936,900 
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11.0 Bicycle Parking 

Research indicates that the lack of secure bicycle parking facilities at the destination deters 
many ‘would-be’ cyclists from making some trips by bicycle. In towns such as Toodyay, one 
of the most effective and low cost improvements to the cycling environment is the 
provision of bicycle parking. However, the bike parking facilities must be appropriately 
located, and of a suitable design. All too often local government staff bemoan the fact that 
bicycle parking is not used – without realising that the facility provided may be a poor 
design, and probably not located where cyclists want it. 

Good, secure bicycle parking encourages bicycle use. 

Cyclists’ needs for bicycle parking range from simply a convenient piece of street furniture, 
to storage in a bicycle locker that affords weather, theft and vandalism protection, gear 
storage space, and 24-hour personal access. Where a cyclists’ need falls in this range is 
determined by several factors: 

� Type of trip being made: whether or not the bicycle will be left unattended all day or 
just for a few minutes. 

� Weather conditions: covered bicycle parking is more important during winter. 

� Value of the bicycle: the more a cyclist has invested in a bicycle, the more the 
concern the cyclist will show for theft protection. 

Bicycle parking facilities were observed at only two locations within Toodyay – on both 
sides of the railway station.  

The preferred style of bicycle parking facility for casual use is a simple rail bent from steel 
pipe (ie. an inverted “U” shape – see illustration on page 49). This style of bicycle parking 
rail allows use of all common types of locks. Because the parking rail supports the frame of 
the bicycle, there is no risk of damage to the wheels. 

To encourage additional local trips to be made by bicycle, the installation of parking rails at 
numerous destinations within the commercial area, sporting venues and other community 
facilities is recommended. 

The following list provides an indication of where bicycle parking facilities should be 
provided within Toodyay. 

11.1 Bicycle Parking Locations in Toodyay 

 Place Parking 
Required 

Location 

1 IGA 2 At entrance off Charcoal Lane 

2 Duidgee Park 2 Near skate park 

3 Visitor Centre 2 Outside entrance 

4 Post Office 1 On paving 

5 Cola cafe 1 On paving 

6 Freemason Hotel 1 On paving 
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7 Butcher 1 Kerb extension 

8 Outside Italian Restaurant 1 Kerb extension 

9 Moondyne Gallery 1 Kerb extension 

10 Victoria Hotel 1 Kerb extension 

11 Bendigo Bank 1 Kerb extension 

12 Newsagency 1 On paving 

13 Library 1 Kerb extension 

14 Bowling Club 1 Outside entrance 

15 Toodyay Tavern / Video 
shop 

1 On paving 

16 Community Health Centre 1 Outside entrance 

17 Resource Centre 1 Outside entrance 

18 Newcastle Park 2 Near seating area 

19 Old Gaol 1 Outside entrance 

20 Council building 1 Outside entrance 

21 Tennis courts 1 Outside entrance 

Total 25  

11.2 Bicycle Parking Costs 

25 bicycle parking racks (at approx. $500 each, installed) have been recommended. This is 
an estimated cost of $12,500. 

Should it be preferred, parking rails of a more artistic design could be designed and 
installed. These may be more expensive, but could be produced locally (and could be 
sponsored by local businesses). 
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12.0 Complementary Programs  

12.1 Objectives 

Engineering improvements are just one of a range of factors which affect the propensity of 
people to cycle within Toodyay.  

The Scope of Works for this project indicated that consideration be given to projects and 
activities in the areas of cycle education, awareness and encouragement. 

Experience from other cities and towns around the world indicate that there are a number 
of other initiatives that have a significant impact on the cycling environment. These 
initiatives include: 

� Encouragement factors - such as: web pages on cycling; Council staff setting an 
example; end of trip facilities (such as showers and change rooms, as well as 
parking); promotional brochures; production of local bike map for residents. 

� Enforcement factors - such as: ensuring errant motorists and cyclists receive due 
attention; reinforcing courteous behaviour between all modes of transport within the 
town. 

� Education factors - such as: ensuring cyclists and non-cyclists are well informed 
about the extent of the cycling network; the position of end-of-trip facilities 
(parking, showers, etc) through such means as promotional brochures; informing 
cyclists, motorists and pedestrians of their rights and responsibilities; child and adult 
bicycle use education (techniques; rules and responsibilities). 

Many of the initiatives that could be developed in the encouragement, enforcement and 
education elements of a Bike Plan can have just as dramatic effect on bicycle user levels 
and safety as can the development of a path network or on-road improvements. 

Many of the current deterrents to cycling will be removed as a result of remedial action 
recommended within the Engineering Works Program. The actions set out in this section 
also will remove some of the current ‘behavioural’ barriers and deterrents to cycling. 

This section identifies programs which complement the facility-oriented components of this 
Bike Plan. These programs help to increase awareness of cycling facilities and 
opportunities, encourage people to travel by bicycle rather than drive, and improve safety 
through cyclists and motorist education. 

12.2 Education Strategy 

Aim: promote safe behaviour and use of all bicycle facilities and activities in the Shire. 

Education programs inform and educate both cyclists and motorists as to how to safely 
share the road. Education programs also help to create an environment where motorists 
and cyclists mutually respect the rights of each other, and ensure that cyclists are aware of 
their responsibilities. 

Education can promote safe behaviour regarding the use of bicycle facilities. It can 
concentrate on teaching children to cycle safely by ensuring they know and practice the 
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road rules and etiquette for using shared use paths. It can also target adults with similar 
information as well as educate other road users about sharing the road with cyclists. 

An issue often raised is the need to educate motorists to share the road with cyclists. 
Motorists need to be educated that cyclists have a right to be on the road and that they 
need to treat them with respect and practice safe user behaviour towards cyclists. Similarly 
it is important for cyclists to obey the road rules and practise safe riding practices. 

Education plays an important role in ensuring that cycling is safe and enjoyable for all users 
whether it is on or off road. Below is a list of focus areas for the Education Strategy aspect 
of this Bike Plan: 

� educate and promote to schools (students, teachers and parents) on safe 
walking/cycling practices and the benefits of walking/cycling to school; 

� educate parents on being role models for children with a focus on helmet wearing 
and safe bicycle practice; 

� educate drivers to be aware of pedestrian and cyclist needs and behaviours; 

� educate pedestrians and cyclists to be more aware of vehicles and be more 
‘defensive’ in their actions; and 

� educate users on safe use of shared bicycle and walking facilities. 

The highest priority for education is school students. They are a vulnerable user group but 
also have the potential to walk and cycle more then they do at present. Despite this, 
educational resources still need to target and reach all residents and visitors to Toodyay. 

There are a number of cycling related brochures and fact sheets published by Bikewest 
(Department of Transport) that could be promoted in the Shire of Toodyay as follows: 

� Choosing a Bike and Accessories 

� Cycling for Health, Pleasure or to Work 

� Cycling on Roads and Shared paths 

� Basic Bicycle Maintenance 

� Cycling for all Ages 

� Cycling and the Law 

� Shopping by Bike 

� Walking Safely on Shared Paths  

� Riding Safely on Shared Paths 

� Bicycle skills for children - home activity sheets 

� Set your children on the right path - a guide to promoting walking and cycling to 
school 

� Cycling has many benefits for seniors 

� Riding to work is a great option 

� Treat pedestrians with care and avoid problems 

� Teaching a child to ride should be done in steps 

� Motorists and cyclists can live in harmony 

� Children really benefit from riding to school 
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Actions 

The following actions are proposed for education of cyclists and pedestrians. 

Strategy 1 Educate the local community and other users of walk and cycle 
facilities regarding responsible and safe behaviour whilst walking 
and cycling. 

Action 1.1 Provide relevant brochures and promotional material produced by Bikewest 
at key community information locations in Toodyay. The brochures should 
also be sent to targeted community groups in Toodyay. 

Action 1.2 Send relevant brochures and promotional material to the District High 
School to reinforce and promote walk and cycle safe and responsible 
behaviour.  

Action 1.3 Incorporate education material on road rules, sharing pathways and 
sharing the road on any path map (showing existing facilities) for the 
town. This information could also be included on Council’s web site. 

Action 1.4 Investigate and implement a ‘100% Helmet Wearing” campaign at the 
school. 

Action 1.5 Develop a specific education program targeted at safety and awareness of 
pedestrians and cyclists. This should be developed in association with 
relevant state government and community groups.  

Action 1.6 Participate in the TravelSmart to School program, as set out in the 
Department of Transport’s Active Transport web site (see 
http://www.transport.wa.gov.au/activetransport/24611.asp) 

12.3 Enforcement Strategy 

Aim: to provide support to the education strategies and actions. 

Enforcement programs help to ensure that the rules of the road are followed by both 
cyclists and motorists. Enforcement programs should only be employed following 
widespread implementation of awareness, encouragement and particularly education 
programs. 

Enforcement can be used to support the education strategies so that the need for safe 
behaviour can be reinforced if necessary. Enforcement should generally only be used in 
locations where there are significant conflicts and safety concerns. 

Enforcement encourages responsible cyclist, pedestrian and motorist behaviour as well as 
reinforcing education programs. Enforcement is primarily the responsibility of the WA Police 
Service. There is a need to occasionally reinforce the rules. For example, helmet wearing is 
something that could be reinforced to improve safety in the Shire. 

The Australian Road Rules require all cyclists to wear a helmet. Increased enforcement of 
helmet wearing can be balanced with campaigns on increased awareness and education of 
the safety benefits of helmet wearing, as discussed in the previous section. 

Actions 

The following strategies and actions are proposed: 

Strategy 2 Provide a level of enforcement to ensure safety and enjoyment for 
users of the walk and cycle network is maintained.  

Action 2.1 Consider targeted enforcement of helmet wearing and road rules for 
cyclists and pedestrians in Toodyay as well as motorists behaviour to 
cyclists sharing the road (approximately once a year).  

Action 2.2 Form partnerships with the WA Police Service to undertake enforcement 
programs related to pedestrians and cyclists in Toodyay.  
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12.4 Encouragement Strategy 

Aim: to effectively market, promote and raise awareness of the bicycle facilities and 
programs available to everyone within the Shire. 

Encouragement is essentially the marketing of cycling (and walking). Council should be 
marketing all of the services it provides to residents and visitors, including walking and 
cycling facilities. People need to know where facilities are located to be able to use them. 
Encouragement can also raise awareness about the economic, social, environment and 
health benefits of walking and cycling. Such programs can encourage additional tourists to 
the area therefore also contributing to the economy of the Shire. 

Within the Shire there are four main target groups for marketing and encouragement, they 
are: 

� school students as a particular user group which has potential to walk and cycle 
more; 

� elderly residents as a significant and growing proportion of the population who have 
the potential to walk and cycle more due to time and inclination; 

� general residents of Toodyay; and 

� visitors to Toodyay, including tourists. 

The following strategies are ones that could be suitable for implementation in the Shire of 
Toodyay. The goal is to promote the benefits of cycling (and walking) by providing 
information on existing walk and cycle facilities in Toodyay and undertaking community 
events which encourage people to walk and cycle (e.g. Bike Week or Fun Runs): 

� production and distribution of a walk and cycle facilities map to residents and 
tourists in Toodyay. The map should promote cycle (and walking) routes/circuits 
through the town as well as provide information on places of interest for visitors to 
the area e.g. the Toodyay Living History Walk Trail. Clear designation of circuits (by 
use of colour coding) works well. 

� involvement in Bike Week in the Shire (including events in Toodyay). This event 
could include organised activities such as: 

- Ride2Work Day with a free breakfast for participants; 

- Cycle to School Day (usually in March); 

- recreational rides on the weekend; 

- corporate and school challenges to cycle; and 

- organised talks or workshops such as bicycle maintenance clinics, etc.; 

Bikewest advises that its Cycle Instead in Spring 2012 will include the popular six-week, 
workplace-friendly event The Cycle Instead Bike to Work Challenge (10 Sept – 21 Oct)  
(see http://www.transport.wa.gov.au/activetransport/25140.asp), which culminates with 
The National Ride2Work Day on 17 October (see http://www.bwa.org.au/riding-to-work/). 

Ride2Work Day is part of a National Behaviour Change Program. The Day celebrates bike 
commuting within the workplace as an alternative means of transport while encouraging 
Australian workers to adopt a healthier and environmentally sound means of commuting.  

Actions 

The following strategies and actions are proposed: 
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Strategy 3 Encourage and promote increased walking and cycling by 
delivering targeted encouragement programs. These programs 
should coordinate with existing marketing and community 
programs already delivered by Council and other agencies.  

Action 3.1 Obtain and distribute to the community, cycling publications, brochures 
and booklets from cycling organisations, in Western Australia and other 
states, which will promote cycling more effectively. Collate and distribute 
existing walk and cycle facilities map (ie. a Bike Map) to residents and 
tourists in Toodyay. The maps should include information on rules, 
destinations, cycle circuits and trails and places of interest. The map 
should also be made available on Council’s web site. The map should be 
distributed to residents via the rates notices and be available at various 
outlets within Toodyay as well as be distributed to targeted community 
groups (e.g. senior citizen clubs, schools, etc). Council should also 
investigate opportunities for advertising by local businesses on the map to 
assist with the costs of production. Information boards at key locations in 
the Shire could also include these maps.  

Action 3.2 Organise and publicise major cycling events and cycling activities during 
the annual Bike Week (organised by Bikewest of the Department of 
Transport), as a means of encouraging non-cyclists to experience cycling, 
and as a means of rewarding those who currently ride a bike. A “Bike to 
Breakfast” would be appropriate. Council’s role could be to assist with 
financial or human resources to organise the events. 

Action 3.3 Participate in the annual ”Bike to Work Challenge”. The 2012 event to be 
held over six weeks, from 10 September to 21 October. 

Action 3.4 Promote the “Toodyay Living History Walk Trail” as a circuit for fitness 
purposes.  

Action 3.5 Council to encourage and promote cycle events organised by local 
community groups such as Fun Runs or social cycle rides.  

Action 3.6 When major cycle/walk facility routes are constructed, Council should 
organise promotional events to launch and encourage their use, for e.g. a 
Fun Run/walk event.  

Action 3.7 Implement a program for the progressive installation of bicycle parking 
rails at the locations listed in the Bike Plan to encourage users to cycle to 
the shops and public reserves and to provide added security to parked 
bicycles. 

Action 3.8 Following installation of the bicycle parking rails (as recommended in this 
Bike Plan), prepare and distribute a promotional brochure/leaflet 
illustrating the location of all these bicycle parking facilities. 

Action 3.9 Arrange for a local service club (ie. Rotary, Lions, Apex) to conduct bike 
engraving days, to greatly enhance the chances of recovery of a stolen 
bike. 
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13.0 Provision of Bicycle Facilities by Developers  

13.1 Introduction 
The Brief stipulated that the Bike Plan propose policies that can be undertaken to: 

� Encourage the implementation of end of trip facilities at new developments; and 
� Ensure appropriate cycling facilities are incorporated into new subdivisions and 

ensure integration with existing / planned bicycle facilities external to the 
subdivision. 

The Western Australian Planning Commission’s Development Control Policy 1.5 Bicycle 
Planning (July 1998) sets out a range of matters relating to the provision of facilities for 
cyclists by developers of land. 

This policy describes the planning considerations that should be taken into account in order 
to improve the safety and convenience of cycling. The objectives of DC Policy 1.5 are: 

� To make cycling safer and more convenient through the provision of end-of-trip 
facilities and by the provision of better cycle route networks. 

� To ensure that the needs of cyclists, are recognised and provided for by planning 
and road construction authorities. 

� To encourage more work, school and shopping trips to be made by bicycle through 
the provision of more (and better) cycling facilities. 

� To increase the general awareness of the benefits of cycling. 

� To ensure adequate consideration is given to the provision of cycling facilities in 
planning studies and in the implementation of statutory planning controls. 

Paragraph 3.2, dealing with Cycling Facilities in New Subdivisions, sets out the 
responsibilities of developers/subdividers in providing for an appropriate cycling (and 
walking) network. The details of that paragraph are set out on the following page. 

13.2 Bicycle Parking Provisions in Town Planning Schemes 
It is now common practice for local governments to include provisions within their Town 
Planning Schemes requiring the supply of parking for cyclists in much the same way as on-
site car parking is required. Long term bicycle parking facilities should be designed in 
accordance with the requirements of Australian Standard AS2890.3. 

The provision of appropriate bicycle facilities through the imposition of development 
conditions dealing with such matters as the type, number and location of bicycle parking 
facilities, and the installation of showers and change rooms is supported for locations such 
as: shopping centres, factories, offices, educational establishments, sport, leisure and 
entertainment centres, health centres and hospitals, libraries and other public buildings, 
major places of employment, parks, recreation venues and tourist attractions.  

The Shire of Toodyay can ensure the provision of cycling facilities (such as paths and 
bicycle parking) through conditions of approval applied to development applications and 
subdivision proposals. 
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3.2  Cycling Facilities in New Subdivisions 

3.2.1 Account should be taken of the Residential Road Planning Policy (DC 2.6) to 
ensure that most roads within the residential cell or precinct are safe for cyclists and 
pedestrians. 

3.2.2 In the planning of a new subdivision, two fundamental issues relevant to cycling 
need to be considered: 

� the provision of safe cycle routes to and through the subdivision (i.e. 
accessibility to facilities outside the subdivision such as regional recreation 
centres, suburban shopping centres, public transport stations, employment 
centres); and 

� provision of safe cycling conditions within the new subdivision itself (i.e. local 
area bicycle movements to schools, shops, local parks and other community 
facilities). 

3.2.3 Cyclists should be encouraged to use routes other than busy distributor roads by 
the adequate provision of suitable alternative routes which are both direct and 
continuous as they pass from one residential cell to another. 

As district and local distributors will often be used by adult and secondary school age 
cyclists regardless of the provision of dual-use paths, they should be designed to 
accommodate cyclists. 

3.2.4 The following matters should be taken into account in subdivision design: 

� Where regional or local bike plans have been prepared, the proposals of the bike 
plans should be incorporated into the design. 

� Within a new subdivision (particularly in residential areas) the emphasis should 
be on on-road facilities linked by segregated paths where necessary to ensure 
continuity of the cycle route system. 

� Segregated dual-use paths or cyclepaths may be required along one side of 
district distributor roads, providing access to bus stops, grade separated 
crossings, or regional community facilities. Use could be made of the 
carriageway of subdivisional roads which run parallel with the district distributor. 

� Segregated dual-use paths or cyclepaths may be required along one side of 
those local distributor roads without frontage access, where strong demand 
exists such as near schools and shops where inexperienced/novice cyclists may 
be expected. These paths should form part of an overall cycle route network. 

� Subdivision design should provide for bicycle access along river and coastal 
foreshores, and across artificial obstacles such as major roads, and other 
transport facilities. 

� Dual-use paths or cyclepaths (utilising well-designed public access ways or other 
reservations) between culs-de-sac heads, and between long sections of parallel 
roads, provide an important element of the network. 

3.2.5 A cycle route network plan for a residential precinct should be based on the 
principles set out in Figure 1, which depicts the ideal provision of on-road and off-road 
facilities in a new subdivision. 

Source: Western Australian Planning Commission’s Development Control Policy 1.5 Bicycle 
Planning (July 1998) 
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14.0 Maintenance Issues 

The goals of a Maintenance Plan are to: 

1. Ensure that cyclists using shared pathways (and roads) continue to experience 
safe and enjoyable conditions; 

2. Guard against the deterioration of infrastructure, thereby maintaining the 
investment made in the pathways (and on-road facilities) on behalf of the 
community; 

3. Minimise exposure to potential public liability claims arising from incidents which 
may occur at the site; and 

4. Set in place a management process to cover most foreseeable risks. 

Regular inspection of pathways is required. In particular, close inspection of the pathway 
surface will determine locations where remedial action is required to eliminate dangerous 
conditions. Sweeping sand and debris off paths and ramps, replacing broken (and missing) 
pavers and repairing paths as required, pruning overhanging vegetation, and repairing 
damage to signage are likely to be among the primary maintenance activities.  

Council staff should keep clear records of each activity/inspection. 

In general, the optimum maintenance regime is based upon regular inspections, at which 
time simple maintenance activities should take place. The capacity to respond immediately 
to random incoming reports of hazards or major infrastructure failures is required. 

General Maintenance Activities 

1. Check asphalt surfacing of paths for erosion (or other) damage (such as potholes) 
and arrange repairs or sweeping if necessary - Two-monthly (or when required) 

2. Check concrete and brick paved surfaces of paths for breakages and arrange repairs 
if necessary - Two-monthly (or when required) 

3. Check and prune overhanging or intruding vegetation - Quarterly 

4. Check, repair or replace all signage, and directional signage – Quarterly 

In urban areas, it has been practice in some local governments (here in WA and elsewhere 
in the world) for a “Hazard Report Form” to be made available at various locations within 
the local government area (or electronically, via the internet), for cyclists (and/or 
pedestrians) to complete and submit to Council for action. See 
dpi.wa.gov.au/cycling/2345.asp for an example of the system currently operating in 
Western Australia. It is recommended that the Shire of Toodyay adopt a similar system, 
and create a web-based hazard reporting system. 
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15.0 Future Cycling Projects 
This Bike Plan focuses on projects that can encourage cycling and make cycling more 
convenient and safer within the town of Toodyay. By definition, and because of the funding 
parameters, it is limited to facilities that have a sealed surface (ie. concrete or asphalt). It 
does not consider unsealed facilities (such as gravel trails). 

There are however two notable trail 
projects that should be considered by 
the Shire of Toodyay. The two projects 
are: 

Avon River Trail: this trail project would 
involve an extension of the currently 
proposed river foreshore trail (from 
Toodyay to Nardie Cemetery) all the way 
through to Northam along the Avon 
River. Already significant sections of this 
trail are in place. It is recommended that 
a feasibility study be conducted to 
examine land tenure and practical issues 
that would determine whether or not a 
riverside trail could be established all the 
way between the two towns. 

Toodyay Clackline Rail Trail: the disused railway between Toodyay and Clackline has for a 
long time been regarded as an ideal opportunity for the creation of a multi-use trail, 
catering potentially for cyclists, walkers and horse riders. The creation of this rail trail 
would be a valuable addition/spur to the Kep Track (between Mundaring Weir and 
Northam), and if a trail was constructed along the river to Northam a circuit trail (ie. loop) 
could be developed. A feasibility study is recommended. 

The trail at Millard’s Pool could potentially be 
extended along the Avon River and link Toodyay 

with Northam. 
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Appendix 1: Implementation of 2004 Bicycle Plan 

The 2004 Bicycle Plan proposed a number of projects. The table below indicates whether 
that project has been completed or not. 

# Project Description Completed 

1 Construct river foreshore pathway/trail – Duidgee Park to Newcastle 
Park (800 metres). 

� 

2 Widen existing 1.2 metre connector path – Stirling Terrace to 
footbridge (south side of bridge) (60 metres). 

� 

3 Widen connector path – footbridge (north side of bridge) to school 
crossing of Drummond Street East (75 metres). 

� 

4 Upgrade pathway north side Stirling Terrace – Toodyay Tavern to 
Goomalling - Toodyay Rd (550 metres). 

� 

5 Construct new path – north side Goomalling – Toodyay Rd – Stirling 
Terrace to existing shared use path (100 metres). 

� 

6 Upgrade link path – north side railway between Duke Street North 
to Oddfellow Street (50 metres) – to enhance connection to bridge 
over railway. 

� 

7 Construct new pathway along Oddfellow Street (bowling club side) – 
railway to Stirling Terrace (120 metres). ‘Shorten’ street to allow 
better connection alongside railway line. 

� 

8 Upgrade pathway south side Stirling Terrace - Oddfellow Street to 
‘collocation centre’ (220m). 

� 

9 Widen road and construct new shared use path – south side 
Drummond Street East from Goomalling–Toodyay Rd to pedestrian 
bridge (830 metres). 

� 

10 Construct new shared use path – south side of Toodyay Street from 
Telegraph Rd to Jubilee Street (80 metres). Install kerb ramp at 
Telegraph Rd, and at entrance to showground. (80 metres). 

� 

11 Install new kerb ramp – NW corner of intersection Stirling Terrace 
and Goomalling - Toodyay Rd. 

� 

12 Install kerb ramps to replace mountable kerbing – intersection of 
Telegraph Rd and Settlers Ridge.  

Fix potholes in middle of crossing of Settlers Ridge (25m x 1.5m). 

� 

� 

13 Repair dangerous service cover – north side of Bolgart Bridge. � 

14 Install new kerb ramp – north side of intersection of Stirling Terrace 
and Harper Road. 

� 

15 Install kerb ramps to replace mountable kerbing – intersection of 
Stirling Terrace and Herbert St. 

� 

16 Install kerb ramps to replace mountable kerbing – intersection of 
Stirling Terrace and Henry St. 

� 

17 Install barrier fencing between Goomalling -Toodyay Road and 
shared use path – Goomalling bridge to Drummond Street East. 

� 

 
92



Shire of Toodyay   2012 Bike Plan 
   

Transplan Pty Ltd   63 

18 Install kerb ramps corner Oddfellow Street and Stirling Terrace. � 

19 Install kerb ramp Stirling Terrace opposite proposed new pathway 
along Oddfellow Street. 

� 

20 Construct new shared path from (ramp to) railway station and 
Piesse Street (50 metres). 

� 

21 Replace dangerous drainage grate at corner of Stirling Terrace and 
Whitechapel St with bike-safe design. 

� 

22 Install barrier fencing on Bolgart Bridge  - to separate shared use 
path from motor vehicle traffic. 

� 

23 Path across railway from Hamersley St to Stirling Terrace (140 
metres) and maze crossing. 

� 

 Bicycle Parking Some 

 Tour loop to west Toodyay Bridge (warning and directional signage) � 

 

 
93



Shire of Toodyay   2012 Bike Plan 
   

Transplan Pty Ltd   64 

Appendix 2 - Funding Opportunities 
 

There are two major funding opportunities that may assist the implementation of the Shire 
of Toodyay Bike Plan. These are: 

Regional Bicycle Network Local Government Grants Program 

The Program provides funding assistance to local government and community groups to 
assist in planning, development and promotion of cycling facilities in regional WA. 

Important priorities for the grants program are projects that:  

1. Bicycle infrastructure connections to schools to encourage students to cycle and 
reduce school induced congestion.  

2. The development of bicycle networks in regional centres, specifically larger projects 
of strategic importance to the centre.  

3. Infrastructure projects and initiatives that encourage cycle tourism in regional 
Western Australia.  

There is no maximum grant amount (according to the Application Guidelines). Funding 
assistance will be available for the following project types: 

1) Network Planning (Development of local bike plan) 

2) On-road Infrastructure (Installation of bicycle lanes; Improvement to traffic 
calming treatments (e.g. cycle bypasses); Improvement to intersections for cycling 
movement) 

3) Path Infrastructure (Construction of important shared paths; Separation of bicycle 
and pedestrian movements on path network)  

4) Other Infrastructure (Design and construction of bicycle parking compounds; 
Installation of associated 'end-of-trip' facilities (e.g. storage lockers); Generic signage 
programs for bicycle routes and associated facilities (signage can be directional or 
regulatory) 

Grant applications for the 2013-2014 RBN Grants Program opened on 27 August 2012 and 
closed on 26 October 2012.  $2m is available in grant funding in accordance with the 
recommendation of the Western Australian Bicycle Network (WABN) Plan.  

All the regional Local Governments (excluding City of Mandurah) in Western Australia are 
eligible applicants. Application Guidelines and Application Forms for the 2013-2014 grants 
program can be downloaded from the Department of Transport website: 

http://www.transport.wa.gov.au/activetransport/25728.asp 

Further Information: 

Project Officer Regional Bicycle Network 
Department of Transport 
Tel: (08) 6551 6754 
Fax: (08) 6552 4417 
Email: rbn.cycling@transport.wa.gov.au  
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Royalties for Regions Wheatbelt Regional Grants Scheme 

Royalties for Regions is a Western Australian Government initiative that will see the 
equivalent of 25 per cent of the State’s annual mining and resources royalties revenue 
reinvested in regional communities every year. 

The money is being distributed through three funds:  

• the Country Local Government Fund  

• the Regional Community Services Fund.  

• the Regional Infrastructure and Headworks Fund 

The primary objective of the Scheme is to improve economic and community infrastructure 
and services in the Wheatbelt region through funding projects that will assist in attracting 
investment and increasing jobs and help to improve the quality of life in the region.   

Funding is available to assist the development of infrastructure, services and community 
projects, including the provision of headworks, and to assist in the broad development of 
the community, including the establishment of services and programs. Funding is intended 
to support the development of resilient communities and contribute to regional areas being 
vibrant and interesting places in which to live.  

The Scheme is administered by the Wheatbelt Development Commission as part of the 
Royalties for Regions Program. Royalties for Regions is a State Government program 
designed to promote long-term development in Western Australia’s regions. It aims to help 
local communities grow and prosper through the promotion of local decision-making and is 
specifically designed to help regions attract the resources needed to support development. 
The Royalties for Regions Scheme’s broad objectives are to: 

1. Increase capacity for local strategic planning and decision-making.  

2. Retain and build the benefits of regional communities.  

3. Promote relevant and accessible local services.  

4. Assist communities to plan for a sustainable economic and social future.  

5. Enable communities to expand social and economic opportunities.  

6. Assist regional communities to prosper through increased employment 
opportunities, business and industry development opportunities, and improved local 
services. 

For further information please contact (08) 9622 7222 / 
royaltiesforregions@wheatbelt.wa.gov.au 
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Transport WA Bicycle Directional Signage Guideline (1996 Department of Transport, 
Western Australian Government, Perth Western Australia, 2001-04-23) 

VicRoads Cycle Notes: Design standards for bicycle facilities 

Cycle Notes is a series of information bulletins on design standards for cycling 
infrastructure, intended for engineers, planners and cycling enthusiasts. 
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195



MINUTES OF ANNUAL GENERAL MEETING OF ELECTORS 
HELD IN THE MEMORIAL HALL, STIRLING TERRACE, TOODYAY ON 21 MARCH 2013 

 

 

 
196
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Shire of Toodyay 
 

ANNUAL GENERAL MEETING OF ELECTORS – 21 MARCH 2013 

MINUTES 
1. DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS 

 
The Shire President declared the meeting open at 7.02 pm. 

 
2. RECORDS OF ATTENDANCE 

 
Members 
 
Cr K Hogg Shire President 
Cr P Greenway 
Cr B Lloyd 
Cr R Madacsi 
Cr A McCann 
 
Staff 
 
Mr S Scott Chief Executive Officer  
Ms A Bell Manager Community Development 
Ms C Delmage Manager Corporate Services 
Mr G Bissett Manager Planning and Development 
Mr L Vidovich Manager Works and Services 
Mrs M Rebane Executive Assistant 
 

Electors / Residents 
 
S Patten B Jones 
B Moran F Moran  
D Andrich J Dival 
G Warburton V Warburton 
C Chitty D McCann 
 
2.1 APOLOGIES 

 
Cr J Prater Deputy Shire President 
Cr S Craddock 
Cr D Dow 
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3. CONFIRMATION OF MINUTES 
 

3.1 Annual General Meeting of Electors held on 16 January 2012. 
 

MOVED Cr Lloyd 
 
That the Unconfirmed Minutes of the Annual General Meeting of Electors held 
on 16 January 2012 be confirmed.   

MOTION CARRIED
 

 
3.2 Business arising from the Minutes of the Annual General 

Meeting of Electors held on 16 January 2012. 

Nil. 

4. ANNUAL REPORT 2011/2012 
 

The Annual Report for the 2011/2012 financial year, accepted by Council 
Resolution No. 26/02/13 on 19 February 2013 is presented. 
 

MOVED J Dival 
 
That the Shire of Toodyay Annual Report for the 2011/2012 financial year 
accepted by Council Resolution No 26/02/13 on 19 February 2013, containing: 
 
(a) the Annual Financial Report for the 2011/2012 financial year; and 
(b) the Independent Auditor’s Report to the Electors of the Shire of Toodyay; 
 
as presented, be received. 

MOTION CARRIED
 

 
5. GENERAL BUSINESS 

 
5.1 Questions taken on Notice at the Annual General Meeting of 

Electors held on 16 January 2012. 
 

There were no questions taken on notice at the Annual General 
Meeting of Electors held on 16 January 2012. 

 
5.2 Questions for which prior notice has been provided 

 
Nil. 

  

 
198



MINUTES OF ANNUAL GENERAL MEETING OF ELECTORS 
HELD IN THE MEMORIAL HALL, STIRLING TERRACE, TOODYAY ON 21 MARCH 2013 

 
 

5.3 Other General Business 
 

 
F Moran 
 
Question One 
 
Now that the new Depot has commenced operating, what are the plans 
regarding the old Depot? 
 
 
 

The Shire President responded as follows: 

The matter is under review. There may well be a number of operations 
within the Shire that are not covered by the new Depot.  Although they 
have not been covered in the past they may well be put in there.  We 
have received Expressions of Interest from a number of organisations 
but until we decant present operations out of the old Depot out to the 
new site we cannot give a definitive answer.  

Council has sought expressions of interest from the community as to 
what can go on there and we will decide from there. One of the important 
things about the depot is that it forms part of a larger landholding the 
Shire has along with Connors Mill and Connor’s Cottage that could well 
be of good use for the community in the future.  

Council is aware of the very limited land resources within the CBD and 
limited scope to expand the CBD and will consider carefully what we do 
before we put anything there of a permanent nature. 

 
 
G Warburton 
 
Question Two 
 
Were we successful in obtaining grant funding for the new information 
bay? 
  

The Chief Executive Officer responded to the question as follows: 

The grant application was unsuccessful however we will plan for that in 
the 2013/2014 budget.   

There was a small amount of money for the Information Bay in the 
budget however it was for directional signage on the corner of the 
Toodyay and Northam Roads.    This was the regional one. 

The town’s information bay to give tourists detailed information about the 
town is not covered by this funding. 
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F Moran 
 
Question Three 
 
What is happening with Connor’s Cottage? 
 

The Shire President responded as follows: 

Connor’s Cottage is being used for Staff Housing.  We have a 
requirement of our staff that reside out of the town to have if you like 
overnight accommodation available to them when they attend late night 
meetings. It is contrary to Work-Safe practices to have staff drive home 
after late meetings. Connor’s Cottage is the only staff housing vacant 
from full time/permanent occupation which is why we use it.  

As part of our Asset Preservation planning, a number of works have 
been undertaken there including replacement of the brick-paving and 
repair of the brick retaining wall.   The wall was made of hand-fired 
bricks many of which were soft and had fretted away.  Other works have 
gone on inside the building to create a better standard of asset 
preservation on an ongoing basis.  We also replaced the roof for the 
same reason because almost any asset deteriorates with time and if you 
don’t keep up with it, the asset will eventually disintegrate. If you do not 
replace rooves when they reach the end of a useful life it compromises 
the rest of the building. 

 
 
J Dival 
 
Question Four 
 
In relation to the Main Roads WA bridge reserve fund, which has an 
amount of $20,000 in it, what is its purpose? 
 

The Manager Corporate Services advised that the $20,000 relates to 
funds from a previous grant.  The grant has not been acquitted due to 
the fact that it is still to be determined where the funds originated from.  
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J Dival 
 
Question Five 
 
When you regularly drive over West Toodyay Bridge there is a ridge on 
the bridge.  I would like it noted that I am letting the Shire know that the 
ridge is dangerous and would not meet Australian Road Specifications 
for horizontal deviation.    I have spotted pig trailers bouncing on the 
ridge.  One coat of hot mix would probably fix it.  $20,000 would be a 
guesstimate of what it would cost.  
 

The Shire President advised that Main Roads have a regular inspection 
regime for all bridges.   

 
J Dival advised that he spoke with Main Roads when they did their last 
inspection.  Main Roads advised that they only look at the structural side 
and that they disclaim responsibility for the surface.  
 

The Manager Works and Services confirmed this. Recently there has 
been a ten year plan dropped off from Main Roads.   The Manager 
Works and Services will contact J Dival to discuss the matter further. 

 
 
J Dival advised he has noticed (when he drives over the bridge with a 
loader) that the hand rails are straight but the bridge is out. 
 

The Manager Works and Services advised he would investigate this 
matter further. 

 
 
J Dival 
 
Question Six 
 
RE: Omnibus Amendment 
 
The fifth year has just expired (i.e. when planning schemes ought to be 
reviewed according to the Act.) 
 
Can the review of the planning scheme be treated as a consolidation 
with the Omnibus Amendment? 
 

The Chief Executive Officer advised that he had answered this question 
before.  Aside from the fact that the local planning strategy would inform 
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the scheme the ten year strategic plan should inform the new local 
planning strategy which will then inform the scheme.  

 
 
J Dival 
 
Question Seven 
 
Are you looking at a formal review and if so will that be a consolidation? 
 

The Chief Executive Officer advised that the plan is to do a scheme 
review in 2013/2014.  Community Consultation will occur at that stage. It 
is not unusual, even though timelines are set in the Act; you do not have 
to look very far for people who are out of whack with those timelines. If
we get it done only one (1) year late we will be three (3) years earlier 
than most people.  

 
 
J Dival 
 
Question Eight 
 
Why are provisions in the Avon Arc interpreted in a way that is 
ridiculous? 
 

The Shire President sought clarification in relation to whether Mr Dival 
was talking about the subregional strategy or the Avon River.  

The Shire President advised that the Avon River Valley is a special 
control area. 

The Chief Executive Officer replied that as far as the Omnibus Scheme 
Amendment is concerned it has not been put into the scheme yet.  We 
are waiting for the Planning Commissioner and Ministerial approval.  

J Dival advised that from his point of view that process was quite a good 
one.  A few things canvassed as part of that arrangement that did not 
have community support, were removed. He remarked that he was 
impressed by the attitude of Council in relation to that.  
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C Chitty 
 
Question Nine 
 
Why do we not have a swimming pool in this lovely town? 
 

The Shire President responded as follows: 

The swimming pool is a hot topic of conversation in this town and there 
have been various attempts to get a swimming pool since I was a young 
lad.  Certainly I recall a considerable push for a swimming pool in the 
early 1960’s and in 1962 a contractor would have done the earthworks in 
a heartbeat.   I cannot tell you why it has not happened. 

The only way to get it is to build it. You are probably aware we 
encountered an issue with the hockey ground being on an aboriginal 
burial reserve.  The reserve has been under heritage preservation since 
1916.   We can talk about how it is we managed to build a hockey field 
on the reserve but the fact is permission to use the reserve has been 
withdrawn so we will have to vacate.  

In fairness to the managers of the reserve, all peoples and cultures 
regard the final resting place of their ancestors as sacred, as I have 
stated before in the press release I made in December 2012.  There is a 
record of burials and results of burials on that site going back in the 
records as far as 1888. 

Surveys of the land have identified over one hundred burial sites there.  
The sites are not identified in the way our culture does in cemeteries but 
they have been identified. 

Our Chief Executive Officer met with the South West Aboriginal Land 
and Sea Council.   The meeting was to discuss whether we had time to 
continue to plan there.  The answer was contrary to the policy 
established some time ago regarding heritage reserves. We are 
endeavouring to find ways to overcome this issue in the short-term and
find landholdings for the longer term.  

The Newcastle town site never got a recreation reserve.  Almost every 
other town we care to look at in the State Government got a recreation 
reserve when laying out their town site.  

We do not know why Toodyay missed out on one, but we did. The 
showgrounds was freehold land belonging firstly to the cricket club who 
joined the football club to cut down on costs.  When both clubs were 
unable to maintain the grounds they handed the land to the Road Board 
which then became the Shire of Toodyay.  The lower part of the grounds 
was donated by Mr Clarkson who was the owner of a substantial 
subdivision in Newcastle.   
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The Youth Hall and Exhibition Hall where the bar was situated were 
donated by the Somers family.   The Timber Mill and Coach Wagon 
Works were on that site prior to that. 

The 2008 Recreation Strategy put together by CCS Strategic 
Management Consultants for the Shire of Toodyay delivered seven 
options.  The shire has a piece of land on the other side of river between 
telegraph road and the school referred to as lot one.  It is insufficient in 
size to accommodate the sporting facilities we need. It is also not served 
by a sealed road, sewerage or water supply.  Considerable head-works 
would be involved to utilise that piece of land. 

The upshot is that although it is not a council resolution to this effect we 
are looking to secure landholding which will be sufficient to 
accommodate all of the needs for the Shire of Toodyay in the future. I 
cannot see far into the future but in my time this town has grown from 
1,200 to 5,000. With continued growth we need to have a look at fairly 
substantial landholdings for the future.  

We need to do it in a staged way and give priority but at some stage we 
will go out to community consultation. On 3 April 2013 at 6.00pm there is 
an opportunity to address the Recreation Strategy.  Come along.  Tell us 
your needs, wants and desires to do with the Recreation Strategy report. 

The Shire President advised that Council has some very heavy financial 
commitments that have been brought to the attention of local members 
before the election and post-election.  We took the opportunity as 
recently as yesterday to keep it front and foremost in their minds that we 
have the need for a recreation ground we did not have in the first place. 
The Pool may be some distance off. 

 
S Patten 
 
Question Ten 
 
Were there supposed to be various health facilities included on the site?   
 

The Shire President advised that in relation to the Health and Recreation 
Facilities there was an opportunity for Regional Development Australia 
(Commonwealth Government Department) funding.  This funding was 
contestable Australia-wide but we thought we may as well have a tilt at 
this pool of funding.   

Our application was written in line with their funding guidelines which 
meant we were developing a project that was called the Health and Well-
Being Centre that incorporated leisure water, a swimming pool, a gym 
for leasing to private enterprise, enclosed recreation hall; rooms for 
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Allied Health Professionals, Chiropractors, Podiatrist, Nutritionists,
et cetera.   

Keeping within RDA guidelines we would have had health, sport and 
recreation, participation with private industry and we could also get 
assistance in kind from the community of Toodyay.   

We were unsuccessful in that round of funding. We got knocked out in 
the first round of assessment.   Three or four applications made in 
Western Australia went on into the second round but we were knocked 
out because our project was not “shovel-ready”.  (Principal reason).

If we had have had the patch of land ready to go we might have gotten a 
Guernsey.   That was the “Health and Well-being” part of the funding 
project.  

 
C Chitty 
 
Question Eleven 
 
Is that likely to be the approach that we continue with?  
 

The Shire President advised that to continue with the approach we had 
would cost an estimated $13 million dollars.   I cannot see that occurring.  
Council will aim to secure a big enough parcel of land to accommodate 
present and future needs whatever they may be but it will not be done 
using the same approach. 

With the Shire President’s permission the Chief Executive Officer 
responded as follows: 

Even though the hockey field presents an unexpected problem one of 
the issues that has come up in part of the debate is where we put it.  The 
recreation reserve will be where we put all facilities.  As far as the nature 
of what they would look like one of the things to consider is the 
population we are trying to service. The population is ageing.   
Hydrotherapy pools are a consideration.  Normal country pools are 
seasonal pools, open for summer season when weather is conducive.  
Therapy pools are indoors, heated, and a good deal smaller than country 
pools.  What is unlikely to happen is having a $13 million dollar centre. 

The Shire President stated that one of the things to realise is that a
heated swimming pool is not a therapy pool.  A proper hydrotherapy pool 
has a completely different profile and set of equipment. There are some 
very interesting Hydrotherapy pools in the Wheatbelt. One in Bruce Rock 
was very small – not much bigger than a large spa in a small building. 
There is a much larger one in the recreation complex at Merredin but 
again there are difficulties. You cannot use a therapy pool for recreation 
purposes.  They tried it in Merredin, teaching swimming however it was 
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not entirely successful.  The temperature runs much higher in a therapy 
pool than in a swimming pool.   There are different needs and demands.  

 
 
C Chitty 
 
Question Twelve 
 
Can you teach kids to swim in therapy pool? 
 

The Shire President advised that although the pool was big enough they 
had to have floatation devices on them because the therapy pool was
too deep. They were using a therapy pool for a purpose it was not 
designed for because that was what they had to do.  Merredin does have 
Olympic size pool also. 

The Chief Executive Officer advised that the meeting on 3 April 2013 will 
assist in the extensive work required to meet needs and analyse gaps.   
Aside from the work Council requires a very good knowledge of the 
different requirements for pools for different purposes. It is very difficult 
to get multipurpose aquatic facilities. Recreation and competitive 
swimming require different temperatures.  The challenge will be for 
Council to nail down exactly what we are trying to achieve with this 
facility.  

 
 
C Chitty 
 
Question Thirteen 
 
Can we change the population figures on the entry sign? 
 

The Shire President advised the 175th committee worked on the entry 
statement but he has also heard other sides of the argument where 
people don’t want an entry statement. There is no utility apart from 
people looking at it as they drive past. We cannot please everyone at the 
same time. 

The Chief Executive Officer advised that we have staff members working 
on the designs at the moment. Public consultation will occur once the 
designs are complete.  The Boundary signs are rather dated looking 
signs and even signs that you see on Toodyay Road into Toodyay are 
dated. Those signs will be upgraded.  This will be happening in the next 
few weeks.  
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G Warburton 
 
Question Fourteen 
 
There are 25 different access boundary signs and the population number 
occurs on those signs but most require updating. 
 

The Shire President advised that some main entry roads signs do not 
have the population on them at all.  

 
 
V Warburton 
 
Question Fifteen 
 
Why not have the population in one place at the Information Bay where it 
is easily changeable? 
 

The Shire President advised that for some reason we virtually have three 
or four information bays because there was plan to have an information 
Bay: 

1. At Cemetery Hill; 
2. On Main Roads land at the Northam/Toodyay Road intersection; 
3. Opposite the Catholic Precinct; and  
4. Anzac Terrace (at the Harper Road end).

Again this is not going to please everyone.  We are however working on 
information bays at present.

 
C Chitty 
 
Question Sixteen 
 
Toodyay did have a swimming pool of sorts, known as Millard’s pool, 
which was the river up to the 1960’s.    This river has become degraded.  
With the appointment of an Environmental Health Officer, I would have 
liked to have seen a reference to an environmental report. 
 

The Chief Executive Officer advised that next year the Environmental 
Officer will provide information in the Annual Report.  There was no 
environmental information mentioned in this year’s annual report 
because we did not have an environmental officer.   
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One of the things in the draft Strategic Community Plan which will be put 
out for public comment shortly will have specific environmentally 
strategic targets.  

 
C Chitty 
 
Question Seventeen 
 
How much land is available that is free of native title anywhere? 
 

The Shire President responded as follows: 

A good deal of Toodyay is unallocated Crown Land including the Avon 
River.   To get a sufficiently sized piece of land we need to acquire 
freehold land. The hockey ground site is not a native title site.  It was a 
heritage site.  

Native title was extinguished because it was previously freehold land.   

We do not have the money or the land. If you can solve those two (2) 
major stumbling blocks we can deal with ongoing costs because this 
matter was put to referendum in 2007 where the result was something 
like 53 yes and 47 no. 

The question to do with running costs was more complicated on the 
referendum.  Council has to make decisions that are not necessarily 
popular at times, even with the community having a voice.   

One of the issues is that Council-run facilities do not run at a profit. 
Almost everything the Shire does will not run at a profit. But those sorts 
of facilities are necessary for a well-rounded and well equipped 
community.  Watch this space.  

If we can get a private benefactor with lots of money we can overcome 
those hurdles.  

 
 

 
G Warburton 
 
Question Eighteen  
 
As walking is a benefit to the community at large, I note the Shire was 
successful in obtaining $57,000 for planning a walkway between the 
bridges.   Has the work started? 
 

The Chief Executive Officer advised he was not aware that any work had 
commenced. 
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The Shire President responded as follows: 

Success in recent times for the benefit of people present is that there is 
a long term plan to have a walk-way along the back of businesses on 
Stirling Terrace to connect the bridges.   Most of the walkways on the 
other side of the river are complete however the landholding on this side 
of the river is not continuous so we cannot build a walkway on this side 
of the river as yet.  When developers wish to develop land this side of 
the river one of the requirements of the State Planning Commission is 
that any land below the 100 metre flood-line will be handballed back to 
the Local Government as reserve land.   

Work has been done in relation to the cycle ways and walkways 
elsewhere other than just along the river.  On that topic I take the 
opportunity to point out to people that when we refurbished the 
footbridge, originally the span of the footbridge was 1.7 metres wide.  
When the new super structure was built the span of the footbridge was 
2.4 metres wide.  This provided a dual use footbridge for cyclists and
pedestrians. 

 
J Dival 
 
Question Nineteen 
 
Did Council have a structure plan between the bank and the bridge that 
would give the landholders a way to divide the lots to go down there, 
encourage development and hasten applications that would get land 
below the flood plain?   
 

The Shire President responded as follows: 

If the walkway was built at the rear of those lots there are a number of 
access points the Shire has at present that is Shire owned land such as:  

1. the Library and Lot 1; 
2. the land colloquially known as Mrs O’Reilley’s Cottage;
3. the Bendigo Bank Site; and  
4. the public right-of-way down through the St John Ambulance 

area. 

There are a number of connective parts along there.   Once the river 
walkways are constructed and joined to other connections the project will 
progress further by acquiring land from current landholders, not below 
the 100 year flood-line, in order to complete the project. 
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V Warburton 
 
Question Twenty 
 
On the way to the school I see a terrible eye-sore – a fence with shade-
cloth over it put in place on the left hand side.  Is this the developer 
responsibility?  Who do we go to if we want to get something like that 
tidied up or something done about that? 
 

The Chief Executive Officer advised that the Shire would be a good start.  
If you put it to us in a letter we will investigate it and get back to you.  

The Manager Planning and Development advised that the first stage of 
the development will be released soon.  We can ask the Developer to 
replace the fence. 

 
G Warburton 
 
Question Twenty-One 
 
The Shire has said they support small business.   Local Business signs 
were removed from the Information Bay Signboard and not re-erected.  
Is there any chance they can be re-erected even on a temporary sign 
structure to show we have local business in this town?   There is no 
indication as to what businesses we have and it may make people travel 
elsewhere. 
 

The Shire President advised that the signage was on the Department of 
Main Roads’ land and a number of businesses on the signs out there no 
longer exist so as part of the information bay series we are waiting and 
seeing what the design is and how it will happen.  

The Chief Executive Officer proposed that the Visitor Centre could 
impose a fee that would link itself to signage so part of the fee will 
maintain the set of signs that the information bays have.  Directional 
signs will assist businesses’ potential model into the future.  At present 
there is no system in place to ensure that the signs are kept up-to-date. 
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G Warburton 
 
Question Twenty-Two 
 
Would it be fair to give local businesses the opportunity to do that? 
Could something temporary be put in place? 
 

The Shire President advised that it is fine to have that view but when we 
are doing that we are not doing other things.   There is a limit to what the 
Shire can do. There are only so many hands and so much money that 
we have available.  

 
G Warburton 
 
Mr Warburton offered his services as a volunteer.  
 

The Shire President responded as follows: 

There are avenues that can be followed to follow that through and 
businesses need to get on side.   We have pursued a number of matters 
regarding various businesses; particularly the tourism industry and we 
don’t get the support.   

Membership of the Visitor Centre was mentioned.  We had a heck of a 
lot of complaints as to the cost of the membership.   When we removed 
the membership cost we had complaints that anyone could be a member 
without cost.  As you would know in the past, where a member was not a 
paid member of the visitor centre, the visitor centre staff were instructed 
to not provide information regarding that business.  When we removed 
the structure of paying a fee people could not see what they got with not 
paying a fee.   

If businesses joined the Chamber of Commerce the businesses would 
strengthen the clout of the Chamber of Commerce which would become 
one voice united speaking for business.  The Shire could then work in 
conjunction with the Chamber of Commerce on any major issues.  What 
happens now is that if the Shire does something for one business 
another business asks us why we’re not doing something for them. 

Council needs to be the facilitator, assisting where we can but Council 
does not need to do it.  

If there is appetite for business to be involved with the Information Bay 
then businesses should get involved with the Chamber of Commerce.  
The Chamber of Commerce can then talk with us, whether the topic is 
about business, children, aged care, or people interested in sport in 
general.   
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I will take the theme a little further – if there was one overarching body 
that would speak for the football clubs, the hockey club, soccer, grid-iron, 
clay-pigeon shooting, model aeroplanes, rocket society et cetera, 
wanting to come to Toodyay that one body could speak with a united 
voice. 

We don’t have one overarching sporting body that is the go-to point for 
all sporting bodies to come to the Shire with one voice.  It would make 
the work of the Shire much easier. The outcome for the community 
would be much better.   Currently when we do something for one sport 
the others come at us asking why will not help them. 

There is some positive news.  We have available some $900,000 
funding for aged care in Toodyay.  We are in conversations with Silver 
Chain, Butterly Cottages and the Uniting Church to build Aged Persons 
Housing.  

There is not a council resolution with regard to this yet.  Talks are still in 
the early stages.  What is fantastic is that Toodyay is the lead agency in 
relation to its part of the total project of $2.7 million in partnership with 
the Shires of Goomalling and Victoria Plains.  Luckily the Shire of 
Toodyay is able to ramp up our share due to the partnership with the 
other groups to get positive benefit for Toodyay.

There are many issues arising out of the past that we are trying to 
address.  There is a limit to how quickly we can address them.  The 
community need to bear with us in relation to that. 

One thing I can tell you is that there has been positive reaction from the 
community on the standard of our roads in the Shire.    

The Shire President advised that there is a 30 year program relating to 
the sealing of roads in Toodyay. It is not easy to find funds.  At every 
application for funding the Shire of Toodyay is dealing with competing 
interests all the time. If we spend money on roads we cannot spend 
money on other things.  

Folewood Road and River Road were high use roads and suffered 
considerably in wet weather so far as the safety aspect was concerned 
which is why these roads were done.  The Shire is currently looking at 
what roads we do need to do as part of our budget deliberations.  

We also sealed Lee road, which was again a high risk short road and 
had high maintenance requirements. Although we are turning things
around in the Shire it is still taking time. 
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J Dival 
 
Question Twenty-Three 
 
What about the series of intersections along Julimar Road? 
 

The Chief Executive Officer advised that the Shire had been successful 
in obtaining Federal Black-Spot Funding of $360,000.  This funding will 
be used to widen and white-line the entire length of Julimar Road. 

The Shire President advised that the Manager of Works commenced 
work on 23 July 2012 and on 25 July 2012 he was already talking about 
the needs of Julimar Road and was doing the work to get that funding.  It 
is fantastic to have had that success.  

The Shire President advised that we are fortunate in that we have been 
successful in obtaining funding to build a regional Cat Pound here in 
Toodyay. 

The Chief Executive Officer stated, with the Shire President’s 
permission, the following: 

I have been here a relatively short space of time.  I am aware there have 
been relationship issues in the past between the Shire and the 
Community, and the Administration and the Community.  There was also 
discontinuity with the Chief Executive Officer’s which was out of the 
Shire’s control.  Since my arrival I have made a genuine effort to have an 
open-door policy with the community.  

One of the things that has resulted is an outpouring of needs in terms of 
all sorts of things people are concerned with and issues bubbling away 
for some time.  Internal issues with previous administrations and 
previous record-keeping practices have placed a fair bit of pressure 
upon us.

It would be appreciated if the community could have patience with the 
Shire as we will address those concerns, given the time to do so.

 
V Warburton 
 
Question Twenty-Four 
 
In relation to the land-fill site.   Where is this issue at?  How long do we 
wait to find out whether we will be Perth’s dumping ground? 
 

The Shire President advised that the matter is currently before the State 
Administrative Tribunal (SAT).  Council rejected the application.  The 
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applicant appealed.  The appeal is going through SAT at the moment.  
There are ticklish things about the application and the final hearing is 
next Monday.  We are not sure if it is going to go ahead with last minute 
issues that have surfaced.   There were more stringent environmental 
conditions than they were originally contemplating. 

We are reluctant to say too much about it until SAT makes its decision.  
We are however fighting on behalf of the community. 

 
 
V Warburton 
 
Question Twenty-Five 
 
The red hill site and roads around Red Hill are often littered with rubbish. 
Can we include conditions that will make them clean up the roads?    
 

The Chief Executive Officer advised that one of the conditions is that 
they have to tarp their loads.  They also have indicated they will collect 
litter that escapes.  We found it incredulous that they could achieve that 
but that is what their application suggested.  

The Shire President advised that there has been a considerable work-
load, dealing with SAT.  Rather than just let it go and let that happen 
other councillors have worked extremely hard as has the administration; 
but again all this work has been very time-consuming. 

 
V Warburton 
 
Question Twenty-Six 
 
I missed the history of what the reason was for the rubbish tip.  Can you 
explain? 
 

The Chief Executive Officer advised that a levy is imposed upon landfills 
in the metropolitan area once it gets to a certain amount of fill.   If they 
establish a landfill in a regional area they do not have to pay this levy. 

The Minister stated that there would be no more landfills on the Swan 
Coastal Plain. 

The Avon Arc strategy recommended regional Shires as the primary 
candidate for landfills.  The York Shire have had a landfill proposal and 
we have had one.  When the Minister banned landfills on the Swan 
Coastal Plain they did not do any planning.   

In the latest version of the draft State Planning Policy it states that there 
will be a Strategic Waste Management Plan that will include site 
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identification “source to deposit”.   Unfortunately this was also written in 
the last plan but nothing happened.  Effectively this was another 
occasion where a problem was passed down the line to Local 
Government. 

One of the things we are very keen on is that the Omnibus Scheme 
amendment which makes landfills a prohibited use. 

 
V Warburton 
 
Question Twenty-Seven 
 
Has the Minister told us why they are moving out of the coastal plain and 
putting landfills in our catchment area?  What guarantee do we have that 
the landfills will not leak?   
 

The Chief Executive Officer responded that it is not quite as bad as it 
sounds.   The SAT process had a pre-eminent hydrologist and elder 
statesman in seismology.  They have to establish static winter water 
levels.  The bottom of the landfill has to be two (2) metres above the 
ground water level. 

We have said that it is unacceptable if it connects with the groundwater 
because you end up with pressure on the bottom of the landfill which is 
not good as it can lead to contamination.    There has to be a reasonable 
level of certainty it will not contaminate the water supply unless there is 
an extreme disaster.  

 
 

 
V Warburton 
 
Question Twenty-Eight 
 
What type of landfill is it? 
 

The Chief Executive Officer responded that it was a Class two landfill –
household land fill.  It does not include asbestos or hazardous 
chemicals. It is relatively benign in that the landfill is designed to have to 
be no more environmentally damaging than having a piggery in the area.   
There would be potential damage if it escapes. With the changes we 
have made, we have managed to get some degree of assurance it would 
not escape.   
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V Warburton 
 
Question Twenty-Nine 
 
In terms of storms, do we have the resources to deal with litter? 
 

The Chief Executive Officer responded that the company would have to 
follow their management plan that requires them to cover it as they go.  
They are required to have a permanent fence around the site and a 
temporary fence close to the site.  They are also required to cover the 
site frequently and compact it regularly. We have reasonable assurances 
on those things.  

 
 
V Warburton 
 
Question Thirty 
 
Are they required to do any recycling on the site? 
 

The Chief Executive Officer advised that the applicants already operated 
a recycling facility in Bayswater.  Part of their proposal is that the 
deposited waste will have already been through the recycling process to 
remove what could not be recycled. Whether we can rely on that 
assurance we do not know. Most waste is coming from their skip-bin 
business.  

 
6. CLOSURE 

 
The Shire President thanked the gallery for taking the time to come along 
and asking constructive questions.  
 
The Shire President thanked the Councillors for coming along this evening. 
He stated that it was great to see them taking an interest they expressed in 
Council to come here.  
 
The Shire President thanked the staff for attending.  
 
The Shire President declared the meeting closed at 8.36pm. 
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Introduction 

This Delegation Register has been prepared in accordance with the Local 
Government Act 1995 Sections 5.16 to 5.18 and 5.42 to 5.46, and the Local 
Government (Administration) Regulations 1996 Regulation 19. 
 
All delegations require approval by an absolute majority of Council. 
 
It is a requirement that the use of all delegated authority is recorded, but it is 
not a requirement to report the use of delegated authority to Council. 
However, given the number of delegations, and their importance, it is 
recommended that Council be advised of use of delegations, for their 
information.  
 
The Local Government Act 1995 Section 5.16 places limitations and 
conditions upon the delegations that may be made to various types of 
Committee. A Committee with delegated authority is not permitted to further 
delegate that authority. 
 
The Local Government Act 1995 Section 5.42 places a limitation upon the 
delegations that may be made to the Chief Executive Officer. A Local 
Government can not delegate any powers or duties contained within Section 
5.43 of the Local Government Act 1995. 
 
The Local Government Act 1995 Section 5.44 permits the Chief Executive 
Officer to delegate the exercise of, or the carrying out of, a function delegated 
to the Chief Executive Officer. 

Head of Power 

Unless stated otherwise, the Local Government Act 1995 Sections 5.16 and 
5.42 constitute the head of power for Council to make the delegations. 
 
The Council is responsible for functions and activities under numerous Acts 
and other legislation, many of which permit Council to delegate 
responsibilities and authority to various officers. In order to maintain 
consistency with the concepts of the Local Government Act 1995, all 
delegations to officers are made to the Chief Executive Officer, who is then 
responsible for the implementation of the delegated function, either personally 
or through management of officers and staff. 
 
Process 

It is a requirement of the Local Government Act 1995 Section 5.18 and 
Section 5.46 (1) that all delegations be reviewed at least once in each 
financial year. 
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In order to ensure that there is a clear authority, Council and the appropriate 
officers will formally review this Delegation Register at a convenient meeting 
date each year and their application confirmed. 
 
In this way, the delegations will be reviewed at a time where there is less time 
pressure, and after a year of operation, with the formal motion of application 
made for continuation into the following period. 
 
New Delegations 

Council may make new delegations at any time. 
 
However, unless specifically stated that the authority is to be included in the 
Delegation Register, it will be assumed that the authority to act is for a specific 
matter is not a general or ongoing delegation. 
 
Definitions 

The Local Government Act 1995 has not defined the term “delegations” or 
“delegated power”, however: 
 

� Section 5.16 refers to “   the exercise of any of its powers and duties…” 

� Section 5.42 refers to “… the exercise of any of its powers or the 
discharge of any of its duties…” 

 

The term “policy” is not defined anywhere in the Local Government Act. 
Accordingly, throughout this document, the following terms apply, insofar as 
they are consistent with all enabling legislation referred to within each of the 
specific delegations. 
 
“Authority” means the permission or requirement for a Committee or the Chief 
Executive Officer to act in accordance with: 
 
The Local Government Act or other legislation or regulation; 
 
� A delegation made by Council; 

� A policy made by Council, or 

� A specific decision made by Council. 

 
“Delegation” means the authority for a Committee or the Chief Executive 
Officer to act on behalf of Council, where the power is either specifically or by 
implication, intended to be exercised by the elected members, rather than an 
organisational responsibility. 
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1. – Ongoing Delegations 
 
D.1 Infringement Notice Issue

 
Delegation No: D.1 
Delegation Subject: Infringement Notice Issue 
File Number:  LAW1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow infringement notices to be issued expeditiously and 
efficiently. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to issue 
infringement notices arising from all legislation controlled by the Shire of 
Toodyay. 
 
If infringement remains unpaid it is to be treated in the same way as a Sundry 
Debtor and recovery of debt will be in accordance with Council’s Finance 
Policy F.5 – Debt Collection. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Local Government Act 1995 Sections 5.42 and 5.44 

History: This delegation supersedes all previous delegations 
on the issuing of infringement notices 

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.2 Investment of Surplus Funds
 
Delegation No: D.2 
Delegation Subject: Investment of Surplus Funds 
File Number:  BNK2 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow for the investment of surplus funds to maximise 
Council’s interest earning capability. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to invest 
surplus monies held in any Council Fund. The Chief Executive Officer is to 
ensure that all investments in the Investment Register are reconciled to the 
general ledger on a regular basis. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Formal Record: Included in Monthly Financial Statements in Council 
Agenda 

Heads of Power: Local Government Act 1995 Sections 5.42 and 5.44 
Local Government (Financial Management) 
Regulations. Reg. 19 

History: This delegation supersedes all previous delegations 
on the investment of surplus funds 

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.3 Legal Representation and Costs Indemnification
 
Delegation No: D.3 
Delegation Subject: Legal Representation and Costs Indemnification 
File Number:  MEM1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to authorise expenditure 
of up to $5,000 for urgent legal representation costs where required and 
justified. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to give 
authorisation to the value of $5,000 for the provision of urgent legal service on 
costs indemnification prior to an application being considered by Council in 
accordance with Council Policy. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Formal Record: Report to the next Ordinary Meeting of Council 

Heads of Power: Local Government Act 1995 Sections 5.42  

History: This delegation supersedes all previous delegations 
on legal representation indemnification costs 

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.4 Liquor Consumption
 
Delegation No: D.4 
Delegation Subject: Liquor Consumption 
File Number:  MEM1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to authorise the 
consumption of liquor on Council property. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to approve 
consumption of liquor on Council property subject to applicants being advised 
that the requirements of State Liquor Laws and applicable Council policies must 
be met. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Formal Record: Report in the monthly Councillor Information Bulletin  

Heads of Power: Local Government Act 1995 Sections 5.42 and 5.44 

History: This delegation supersedes all previous delegations 
on liquor consumption on Council premises 

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.5 Stallholders Fee Structure
 
Delegation No: D.5 
Delegation Subject: Stallholders Fee Structure 
File Number:  EVT1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to make determinations 
on the stallholder’s fee structure to be imposed on applicants. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to determine 
the appropriate stallholder’s fee structure to be applied to applicants as 
contained in Council’s Schedule of Fees and Charges. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Clause 6.7 of the Shire of Toodyay’s Activities on 
Thoroughfares and Trading in Thoroughfares and 
Public Places Local Law and the Local Government 
Act 1995 Sections 5.42 

History: This delegation supersedes all previous delegations 
on stallholder’s fees 

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.6 Thoroughfares and Trading in Thoroughfares and Public Places 
Permits

 
Delegation No: D.6 

Delegation Subject: Thoroughfares and Trading in Thoroughfares and 
Public Places Local Law Permits 

File Number:  MEM1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to issue permits pursuant 
to the Shire of Toodyay’s Thoroughfares and Trading in Thoroughfares and 
Public Places Local Law. 
 
DELEGATION 

Council hereby delegates authority to the Chief Executive Officer the power to 
issue permits under the Shire of Toodyay's Thoroughfares and Trading in 
Thoroughfares and Public Places Local Law.  
 
Delegation By 
Council To: 

Chief Executive Officer 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Local Government Act 1995 Sections 5.42 and 5.44 
and Clause 7.2 of the Shire of Toodyay’s Activities 
on Thoroughfares and Trading in Thoroughfares 
and Public Places Local Law 

History: This delegation supersedes all previous delegations 
on stallholder permits 

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 /  

Relevant Policies 
and Procedures  

� A.14 – Trading in Thoroughfares and Public 
Places  

� LPP.24 - Directional Signage & Signage within 
Thoroughfares   

� LPP. 12 – Alfresco Dining  
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D.7 Issue of Summonses
 
Delegation No: D.7 
Delegation Subject: Issue of Summonses 
File Number:  FIN5 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow Summonses to be issued without continual 
reference back to Council. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to issue 
Summonses to any person/s who fails to comply with the legislative 
requirements of the Council. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Local Government Act 1995 Section 5.42 and 5.44 

History: This delegation supersedes all previous delegations 
on the issuing of summonses 

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.8 Withdrawal of Infringement Notices
 
Delegation No: D.8 
Delegation Subject: Withdrawal of Infringement Notices 
File Number:  LAW1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow for the withdrawal of infringement notices where 
satisfactory justification has been provided. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to withdraw 
infringement notices provided that satisfactory justification for withdrawal is 
supplied. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Local Government Act 1995 Section 5.42 

History: This delegation supersedes all previous delegations 
on the withdrawal of infringement notices 

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.9 Press Releases
 
Delegation No: D.9 
Delegation Subject: Press Releases 

File Number:  PUR2 

Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation is to ensure that the public receive full, appropriate and timely 
information. 
 
The President, or the Deputy President (if President unavailable), should be 
consulted prior to matters of delicacy being discussed in public, however it is 
recognised that this may not always be possible.  
 
In this case, the Chief Executive officer is to use discretion whether comment is to be 
made or not. Regardless, the Chief Executive Officer is not under any obligation to 
make any comment on any matter. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to make media 
releases and to speak on behalf of the Shire of Toodyay in relation to administrative 
matters and Council decisions, but not to be involved in policy debate issues. 
 
Delegation By Council 
To: 

Chief Executive Officer 

Formal Record: Report in monthly Councillor Information Bulletin  

Heads of Power: Local Government Act 1995 Section 5.41 

History: This delegation supersedes all previous delegations on 
press releases 

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 

Revoked Date: 17 December 2009 (Resolution No 644/12/09) 
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D.10 Rural Pursuits in Special Rural Areas
 
Delegation No: D.10 
Delegation Subject: Rural Pursuits in Special Rural Areas 

File Number:  MAN6 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow for the determination of applications to undertake a Rural 
Pursuit within the Special Rural zones of the Shire of Toodyay Town Planning 
Scheme No 3.

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to determine 
planning applications to undertake a Rural Pursuit within a Special Rural area under 
the provisions of Shire of Toodyay Town Planning Scheme No 3, in accordance with 
the following criteria: 
 
1. Approval of the Rural Pursuit would only be granted where the landowner can 

demonstrate that the Rural Pursuit meets the stocking rates contained within 
Agriculture WA’s Stocking Rate Guidelines for Rural Small Holdings; 

 
2. Where the requirements of Agriculture WA’s Stocking Rate Guidelines for Rural 

Small Holdings can not be achieved, the application to undertake a Rural 
Pursuit within a Special Rural Zone will be refused, unless special 
circumstances to a particular case apply; and 

 
3. Where special circumstances may apply and variation to the requirements of 

Agriculture WA’s Stocking Rate Guidelines for Rural Small Holdings are 
sought, the application is to be referred to Council for determination. 

 
Delegation By Council 
To: 

Chief Executive Officer 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Local Government Act 1995 Section 5.41 and 5.44 

History:  

Reviewed Date: 16 November 2006 
15 November 2007 

Revoked Date: 21 February 2008 
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D.11 Planning Applications Involving Setback Variations
 
Delegation No: D.11 
Delegation Subject: Planning Applications Involving Setback Variations 
File Number:  MAN6 
Adoption Date: 21 February 2008 

STATEMENT OF INTENT 
 
This delegation will allow for the determination of planning and building 
applications that involve variations to setback requirements, where the 
provisions of Council’s Local Planning Scheme may be achieved. 
 
DELEGATION 
 
1. Council hereby delegates authority to the Chief Executive Officer to 

determine planning and building applications that propose a variation to 
the setback requirements of Local Planning Scheme No 4 in the 
following circumstances: 

 
a. Approval of a variation to the 30m setback to all boundaries within 

the Rural Residential or Rural Living zones due to the topography 
of the land or the lot configuration and where the proposed 
development will not significantly impact on views to and from the 
road or the rural character of the locality; 

 
b. Approval of a variation to the 50m setback to all boundaries in the 

Rural zone due to the topography of the land or the lot 
configuration and where the proposed development will not impact 
on adjoining landowners or the rural character of the locality; 

 
c. Approval of variation to the 100m setback to all boundaries in the 

Rural zone where the lot fronts a main or district road due to the 
topography of the land or the lot configuration and where the 
proposed development will not significantly impact on views to 
and from the road or the rural character of the locality.  

 
d. Refusal of applications that propose variations to the setback 

requirements for the Rural, Rural Residential and Rural Living 
zones that are not considered warranted and where the setback 
may easily be achieved on the property. 
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2. The delegation of authority to the Chief Executive Officer to determine 
planning and building applications that propose a variation to the setback 
requirements of Local Planning Scheme No 4 will not apply: 

 
a. Where an adjoining owner makes an objection in writing to a 

reduced setback proposal.  In this circumstance, the proposed 
development is to be presented to Council for determination;  

  
b. The setback variation of up to half the required setback is sought 

as the location of the building is on a lot with more than one street 
frontage, unless this variation is required for topographical or lot 
configuration purposes.  

  
c. The setback variation is sought on the grounds that the location of 

the building within the setback area will not adversely affect the 
amenity of an adjoining landowner or the area generally; or 

 
d. To properties which may be listed on the State Register of 

Heritage Places, contained on the Shire’s Municipal Inventory or  
situated within a designated heritage area. 

 
 
Delegation By 
Council To: 

Chief Executive Officer 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Clause 11.3 of Local Planning Scheme No 4 and 
the Local Government Act 1995 Section 5.42 and 
5.44 

History: This delegation supersedes all previous delegations 
regarding the variation of setback requirements 

Review Date: 25 February 2008 / 21 May 2009 
13 May 2010 / 21 June 2011 / 19 June 2012 
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D.12 Keeping of 3 – 6 Dogs
 
Delegation No: D.12 
Delegation Subject: Keeping of 3 – 6 Dogs 
File Number:  DOG7 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to approve / reject 
applications for the keeping of more than two (2) dogs in relation to Shire of 
Toodyay Keeping of 3 -6 Dogs Policy.

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to approve or 
reject applications for the keeping of more than two (2) dogs subject to the 
requirements set out in Council’s Policy, TP.8 – Keeping of 3-6 Dogs. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Section 26 of the Dog Act 1976, Clause 3.2 of the 
Shire of Toodyay Dog Local Law and the Local 
Government Act 1995 Section 5.42 and 5.44 

History: This delegation supersedes all previous delegations 
on the keeping of 3 – 6 dogs within the Shire of 
Toodyay 

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012  

Relevant 
Policies/Procedures 

� A.15 – The Keeping of 3 to 6 Dogs 
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D.13 Cheque Signing
 
Delegation No: D.13 
Delegation Subject: Cheque Signing 
File Number:  FIN9 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to authorise the payment 
of all creditor’s accounts. 

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to make 
payments from the Municipal Fund, Trust Fund and Reserve Fund. 
 
This delegation is in accordance with Council’s Policy, F.2 – Cheque Signing 
and Account Limit. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Formal Record: Report in monthly Council Agenda 

Heads of Power: Local Government (Financial Management) 
Regulations 13 
Local Government Act 1995 Sections 5.42 and 5.44 

History:  

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.14 Purchasing
 
Delegation No: D.14 
Delegation Subject: Purchasing 
File Number:  FIN9 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to ensure that 
purchasing is undertaken in an efficient and effective manner that provides 
transparency and accountability of the procurement process. 

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to sign 
purchase orders on behalf of Council. 
 
This delegation is in accordance with Council’s Policy, F3 – Purchasing. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Formal Record: Retain copy of purchase order 

Heads of Power: Local Government (Financial Management) 
Regulations 1996, Regulations 11,12,13 

History:  

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.15 Sale of Scrap
 
Delegation No: D.15 
Delegation Subject: Sale of Scrap 
File Number:  TEC1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to sell or dispose of 
unwanted materials to any interested person. 

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to sell or 
dispose of used or unwanted materials with a value up to $1,000 per item. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Formal Record: Receipt of payment. 

Heads of Power: Local Government (Functions and General) 
Regulations Regulation 30 (3)(a) 

History:  

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.16 Oversize Vehicle Permit 
 
Delegation No: D.16 
Delegation Subject: Oversize Vehicle Permit 
File Number:  TEC21 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to issue permits to allow 
oversized vehicles to travel on Shire controlled roads in accordance with 
Council’s oversized vehicle policy. 

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to issue 
permits to any application that is compliant with Council’s adopted policy 
position. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Local Government Act Section 5.42 and 5.44 

History:  

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.17 Development and Subdivision Applications
 
Delegation No: D.17 
Delegation Subject: Development and Subdivision Applications  
File Number:  MAN6 
Adoption Date: 27 March 2008 

STATEMENT OF INTENT 
 
This delegation of authority to the Chief Executive Officer is in accordance with 
Clause 11.3.1 of the Shire of Toodyay Local Planning Scheme No 4 in respect 
to the undertaking of the planning functions of the Shire of Toodyay.  
 
This delegation will facilitate the timely process of development and subdivision 
applications.  
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to perform the 
functions of Council in respect of the following matters: 
 
1. Approve applications for land use and/or development under the Shire 

Local Planning Scheme No. 4, including the exercise of discretion where 
provided for, except as follows: 

 
a) Applications for land use and/or development where an objection 

has been received during a public consultation period;  
b) Applications for land use and/or development that require a 

variation to any adopted Council policy;  
c) Applications for land use and/or development where the use is not 

mentioned in the zoning table.  
d) Application for land use and/or development in relation to non-

conforming use of land.  
e) Application for land use and/or development on Reserve zoned 

land where the value of the development is less than $50,000 
f) Applications for land use and/or development that require a 

setback variation, refer to delegation D.11. 
 

2. Refusal of all planning applications where the proposed land use and/or 
development is not permitted by the Scheme or where the development 
does not comply with the non-discretionary provisions of the Residential 
Design Codes or an adopted Council policy.  
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3. To make recommendations to the Western Australian Planning 
Commission for approval, with or without conditions, in respect of 
applications for subdivision, amalgamation and survey strata subdivision 
that comply with the following: 

 
a) Shire of Toodyay’s Local Planning Scheme No 4; 
b) Shire of Toodyay’s Local Planning Strategy; and 
c) Residential Design Codes (2002) 

 
4. To make recommendations to the Western Australian Planning 

Commission for refusal in respect of applications for subdivision, 
amalgamation and survey strata subdivision that do not comply with the 
following:  

 
a) Shire of Toodyay’s Local Planning Scheme No 4; 
b) Shire of Toodyay’s Local Planning Strategy; and 
c) Residential Design Codes (2002) 

  
5. In circumstances where: 

 
(i) The Western Australian Planning Commission decides to approve 

an application that has not been supported by Council, including 
reconsidered applications; or 

(ii) The Western Australian Planning Commission decides not to 
support or modify a condition recommended by Council; or 

(iii) An application and/or condition that has not been supported by 
Council is to be approved as part of an appeal process, 

 
a recommendation on the conditions required on the approval of a 
subdivision, survey strata subdivision or amalgamation application or on 
the modification of any recommended conditions may be made. 

 
6. To undertake the clearance of conditions on a subdivision approval where 

the total number of lots in the subdivision does not exceed 20.  
  

7. To prepare a Local Planning Policy for the purpose of advertising as 
required in Clause 2.4.1 of Local Planning Scheme No 4.   

 
8. To issue a written direction under Section 214 of the Planning and 

Development Act 2005 where an owner/occupier has not satisfied Clause 
11.4 of Local Planning Scheme No 4.  

 
Any application that does not fall within the parameters defined within this  
delegation of authority is to be referred to Council for determination.  
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The Chief Executive Officer reserves the right to refer any planning 
application that falls within the delegation parameters specified within this 
delegation to Council, if in the opinion of the Chief Executive Officer, it is 
considered that: 

a) The application is of a sufficiently contentious nature to warrant 
Council’s determination; 

b) The determination of the application would be contrary to the intent 
of a previous decision or directive made by Council; or 

c) It would be in the public interest or consistent with the principles of 
accountability for Council to determine the application. 

 
Delegation By 
Council To: 

Chief Executive Officer 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Clause 11.3 of Local Planning Scheme No 4 and 
the Local Government Act Section 5.42 and 5.44 

History: This delegation supersedes all previous delegations 
regarding the determination of development and 
subdivision applications 

Reviewed Date: 21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 

Relevant 
Policies/Procedures 

� LPP.1 - Signage Outside the Central Toodyay 
Heritage Area; 

� LPP.2 - Ancillary Accommodation; 
� LPP.3 - Caravan Park and Camping Grounds; 
� LPP.4 – Development in the Residential 

Development Zone; 
� LPP.5 – Foggarthorpe Residential Estate 

Design Guidelines; 
� LPP.7 – Extractive Industries – Road 

Maintenance Contribution; 
� LPP.11 – Car Parking; 
� LPP.12 – Alfresco Dining; 
� LPP.13 – Outbuildings in Residential Areas; 
� LPP.14 – Use of Sea Containers and Other 

Similar Storage Structures; 
� LPP.16 – Transported and Relocated 

Dwellings; 
� LPP.17 – Development in the Extracts 

Industrial Area; 
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� LPP.18 – Glencoe Estate Design Guidelines; 
� LPP.19 – Subdivision Contributions for Road 

and Footpath Upgrading; 
� LPP.20 – Central Toodyay Heritage Area; and 
� LPP.21 – Landscaping Plans. 
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D.18 Building
 
Delegation No: D.18 
Delegation Subject: Building 
File Number:  MAN6 
Adoption Date: 25 August 2005 

STATEMENT OF INTENT 
 
This delegation will allow for the timely processing of building matters, in 
accordance with the Building Act 2011 and Building Regulations 2011. 
 
DELEGATION 
 
Council hereby delegates authority to the Senior Building Surveyor, Building 
Surveyor and Assistant Building Surveyor to exercise all of the powers and 
the discharge of all of the duties of the Council in relation to buildings, building 
work and demolition under the Building Act 2011 and Regulations 2011 in 
accordance with their qualifications. 
 
Delegation By 
Council To: 

Senior Building Surveyor, Building Surveyor and 
Assistant Building Surveyor 
 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Building Act 2011 Section 96(3) and Section 127 
Local Government Act Section 5.36,  

History:  

Reviewed Date: 4 November 2005 / Amended 25 May 2006 
16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010/ 21 February 2012 / 
19 June 2012 
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D.19 Health
 
Delegation No: D.19 

Delegation Subject: Authorisation under Section 26 of the Health Act 
1911 

File Number:  HLT1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation is to specify the authorisation of authority to the Chief Executive 
Officer in respect of functions of the Health Section of the Shire of Toodyay, 
concerning the Health Act 1911(as amended). 
 
DELEGATION 
 
Council grant authorisation of authority under Section 26 of the Health Act 
1911 (as amended) to the Chief Executive Officer. 
 
Council grant authorisation of authority to the Chief Executive Officer to 
exercise and discharge all of the following powers and functions and 
procedures of Council with respect to the Health Act and the regulations, local 
laws and orders made there under: 
 
� The issue of notices orders and requisitions. 

� The closure of premises where an immediate health risk exists. 

� The granting, refusal and cancellation of registration and licences. 

� Initiation of legal proceedings where an offence has been committed. 

� Any other powers and functions where in the opinion of the 
Environmental Health Officer, immediate action is necessary to prevent 
or alleviate a public health hazard. 

 

Delegation By 
Council To: 

Chief Executive Officer 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Health Act 1911 (as amended) Section 26 

History:  

Reviewed Date: 24 November 2005 / 16 November 2006 
15 November 2007 / 21 May 2009 
/ 13 May 2010 / 21 June 2011 / 19 June 2012 
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D.20 Applications for Treatment of Sewage and Disposal of Effluent 
and Liquid Waste

 
Delegation No: D.20 

Delegation Subject: Applications for Treatment of Sewage and Disposal 
of Effluent and Liquid Waste 

File Number:  HLT17 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to approve applications 
for septic tanks and other alternate effluent disposal treatment systems that 
are compliant with the Health Act and Regulations. 

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to exercise 
and discharge the powers and functions of the Council in relation to the Health 
(Treatment of Sewage and Disposal of Effluent and Liquid Waste) Regulations 
1974: 
 
� Regulation 4(3)(a) – grant approval subject to form and conditions set 

out by Council. 

� Regulation 4(3)(b) – refuse to grant approval. 

� Regulation 10(2) – (relating to approvals). 

� Regulation 10(4)(b) – (relating to approvals). 

� Regulation 22(2)(a) – (relating to appeals). 

� Regulation 22(2)(b) – (relating to appeals). 
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Delegation By 
Council To: 

Chief Executive Officer 

Formal Record: Report in monthly Council Information Bulletin 
 

Heads of Power: Health Act 1911 Section 26 

Health (Treatment of Sewage and Disposal of Liquid 
Waste) Regulations 1974 

History:  

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.21 Police Clearances – Volunteers 
 
Delegation No: D.21 
Delegation Subject: Police Clearances – Volunteers 
File Number:  POL1 
Adoption Date: 24 November 2005 

 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer, upon presentation of a 
police clearance, to determine whether the volunteer is deemed unacceptable to 
act on behalf of the Shire of Toodyay.

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to determine a 
volunteer unacceptable to act on behalf of the Shire of Toodyay in accordance 
with Councils Policy A.6- Police Clearance Certificates – Volunteers. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Formal Record: Copy in Personnel Files 

Heads of Power: Local Government Act Section 5.42 and 5.44 

History:  

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.22 Sale of Light Industrial Land 
 
Delegation No: D.22 
Delegation Subject: Sale of Light Industrial Land 

File Number:  LAN3 

Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow for the Chief Executive Officer to expedite the contracts of 
Offer and Acceptances for the sale of Extracts Light Industrial lots. 

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to sell Extracts Light 
Industrial lots that achieve a return equal to or greater than the valuation of said lots 
subject to compliance with Section 3.58 of the Local Government Act 1995. 
 
 
Delegation By Council 
To: 

Chief Executive Officer 

Formal Record: Report in monthly Council Agenda.  

Heads of Power: Local Government Act Section 3.58, 5.42 and 5.44.  

History:  

Reviewed Date: Repealed 16 November 2006 

Revoked Date: 16 November 2006 
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D.23 Temporary Road Closures
 
Delegation No: D.23 
Delegation Subject: Temporary Road Closures 
File Number:  MAN6 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will facilitate the improved processing of temporary road closure 
requests, in accordance with Council’s Policy A.13 Temporary Road Closures. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to process 
and approve temporary road closure requests in accordance with the 
provisions of Council’s Policy A.13 – Temporary Road Closures. 
 
Any request that falls outside of the parameters specified within Council’s 
Temporary Road Closures policy is to be referred to Council for 
determination.  
 
 
Delegation By 
Council To: Chief Executive Officer 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Road Traffic Act section 83 and Local Government 
Act 1995 Section 5.42 and 5.44 

History: This delegation supersedes all previous delegations 
regarding the temporary closure of roads 

Reviewed Date: 
16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 

Relevant 
Policies/Procedures A.13 – Temporary Road Closures 
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D.24 Permit for Revegetation Projects

 
Delegation No: D.24 
Delegation Subject: Permit for Revegetation Projects 
File Number:  MAN6 
Adoption Date: 15 December 2005 

STATEMENT OF INTENT 
 
This delegation will facilitate the timely processing of applications to obtain a 
permit to collect seed from native flora on a thoroughfare. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to determine 
all applications made under Section 5.20 of the Shire of Toodyay 
Thoroughfares and Trading in Thoroughfares and Public Places Local Law 
and issue permits for the collection of seed from native flora on a 
thoroughfare. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Formal Record: Report in monthly Councillor Information Bulletin  

Heads of Power: Local Government Act 1995 Section 5.42 and 5.44 

History: This delegation supersedes all previous delegations 
regarding the Section 5.20 permits issued under the 
Shire of Toodyay Thoroughfare and Trading in 
Thoroughfares and Public Places Local Law 

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 
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D.25 Dealing with Clearing Matters
 
Delegation No: D.25 
Delegation Subject: Dealing with Clearing Matters 
File Number:  MAN6 
Adoption Date: 27 April 2006 

STATEMENT OF INTENT 
 
This delegation will facilitate the timely processing of applications to clear land 
under Council’s Local Planning Scheme No 4 and to provide prompt written 
responses to the Department of Environment and Conservation on applications 
for clearing permits. 
 
DELEGATION 
 
Council grant delegated authority to the Chief Executive Officer to provide 
written comment for clearing applications under Council’s Local Planning 
Scheme No 4 and to provide written advice to the Department of Environment 
and Conservation on applications for clearing permits, based on the following 
criteria: 
 
1. Support of applications to clear land will be granted in the following 

circumstances: 
 

a. Clearing of trees or vegetation that are dead, diseased or 
dangerous i.e. constituting an immediate threat to life or property; 

b. Clearing of trees or vegetation that are not native to the region or  
have been commercially grown; 

c. Clearing of land within 2m of infrastructure, such as power lines, 
sewer, water mains, stormwater drains etc where the vegetation is 
likely to damage or disrupt this infrastructure; 

d. Clearing of land that is occurring as part of a native tree replanting 
programme or other rehabilitation project approved by Council; 

e. Clearing of land to establish a firebreak required under Council’s 
Fire Management Order; 

f. An area up to 2m in width for a fence line that is being established 
as a new property boundary or to support legitimate farming 
practices; 

g. Clearing of land for a building site, either to the maximum size of 
an approved building envelope shown on a development plan or 
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plan or subdivision or to the extent required for the proposed 
buildings; 

h. Clearing of land to provide access to a building site, where the 
access track has a maximum width of 6m; 

i. Clearing of land for pasture, grazing or other farming activities in 
the Rural or Rural Living zones of Local Planning Scheme No 4 
where such clearing complies with all provisions of Council’s Local 
Planning Scheme, the Local Planning Strategy and any other 
adopted policy;  

j. The clearing of land to collect firewood, to obtain fencing or 
farming materials, for woodwork or the clearing of isolated trees 
where the requirements of the Environmental Protection (Clearing 
of Native Vegetation) Regulations 2004 for these activities are 
achieved; and/or 

k. The total area of clearing for all activities does not exceed more 
than 1ha in any financial year. 

 
2. Applications to clear land will not be supported in the following 

circumstances: 
 

a. Where the proposed area to be cleared is situated within 50m of 
any major watercourse and/or within the designated flood way and 
flood fringe for the Avon River; 

b. The clearing of land for a building site greater than the extent 
required for the proposed buildings or outside of a defined building 
envelope; and/or 

c. Where the clearing of land will likely have a significant negative 
impact upon the environment and/or landscape of an area. 

 
3. Applications to clear land in the following circumstances will be referred 

to Council for determination: 
 

a. Any proposal which does not meet the criteria detailed in Parts (1) 
or (2); 

b. Applications to clear land in areas where the topography of the 
land raises concerns regarding the potential negative impacts of 
the proposed clearing activities. 
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Delegation By 
Council To: 

Chief Executive Officer 

Formal Record: Report in monthly Councillor Information Bulletin  

Heads of Power: Local Government Act 1995 Section 5.42 and 5.44 

History: This delegation supersedes all previous delegations 
relating to clearing matters 

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.26 Authorised Officer Appointments
 
Delegation No: D.26 
Delegation Subject: Authorised Officer Appointments 
File Number:  RGR1 
Adoption Date: 15 March 2007 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to appoint officers to carry 
out duties as required by Councils Planning and Development Services 
Department and Ranger and Emergency Services Department in a timely and 
efficient manner. 

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to appoint 
persons employed by Council as Pound Keeper, Registration Officer, 
Authorised Officer, Fire Control Officer and Ranger for the purposes of enforcing 
and administering the following Acts and Regulations and Local Laws for the 
Shire of Toodyay: 
 
1. Local Government Act 1995 and Regulations 
2. Local Government (Miscellaneous Provisions) Act 1960 
3. Bush Fires Act 1954 and Regulations 
4. Dog Act 1976 and Regulations 
5. Litter Act 1979 
6. Animal Welfare Act 2002 
7. Shire of Toodyay Local Laws 
8. Control of Vehicles (Off Road Areas) Act and Regulations 1978 
9. Planning and Development Act 2005 
10. Food Act 2008 and Food Regulations 2009 
11. Shire of Toodyay Local Planning Scheme No 4 
 
Delegation By 
Council To: 

Chief Executive Officer 

Formal Record: Report in monthly Councillor Information Bulletin  

Heads of Power: Local Government Act 1995 Section 5.42 and 5.44 

History:  

Reviewed Date: 15 November 2007 / 21 May 2009 / 13 May 2010 / 
21 June 2011 / 19 June 2012 
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D.27 Use of Common Seal
 
Delegation No: D.27 
Delegation Subject: Use of Common Seal 
File Number:  PCY2 
Adoption Date: 19 April 2007 

STATEMENT OF INTENT 
 
This delegation will enable the Chief Executive Officer to use the Common Seal 
of the Shire of Toodyay as and when legally required.  
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to use the 
Common Seal of the Shire of Toodyay on any instruments as and when legally 
required.  
 
A report will be placed in the monthly Councillor Information Bulletin listing all of 
the documents to which the Common Seal was applied.  
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Local Government Act 1995 Section 5.42 and 5.44 

History:  

Reviewed Date: 15 November 2007 / 21 May 2009 / 13 May 2010 / 
21 June 2011 / 19 June 2012 

 
 

 
257



  Delegation Register    (Councillor Copy) 
 
 
 
 

 | P a g e 38

 

D.28 Issue of Notice of Breach (Fencing) 
 
Delegation No: D.28 
Delegation Subject: Issue of Notice of Breach (Fencing) 
File Number:  LAW6 
Adoption Date: 27 March 2008 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to issue a 'notice of breach' 
for non-conformance with the requirements under the Shire of Toodyay Local 
Law Relating to Fencing 1999 in a timely and efficient manner.  
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to issue a 
'notice of breach' under the Shire of Toodyay Local Laws Relating to Fencing 
1999.  
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Local Government Act 1995 Section 5.42 and 5.44 

History:  

Reviewed Date: 21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.29 Deed of Covenant for the Payment of a Developer Contribution
 
Delegation No: D.29 

Delegation Subject: Deed of Covenant for the Payment of a 
Development Contribution 

File Number:  PLA1 
Adoption Date: 19 June 2008 

STATEMENT OF INTENT 
 
This delegation of authority will enable the Shire President and the Chief 
Executive Officer to enter into a Deed of Covenant for the Payment of a 
Development Contribution with prospective developer(s) proposing to rezone 
land under Local Planning Scheme No 4 to enable further subdivision. 
 
DELEGATION 
 
Council hereby delegates authority to the Shire President and the Chief 
Executive Officer to enter into a Deed of Covenant for the Payment of a 
Development Contribution with prospective developer(s) proposing to rezone 
land under Local Planning Scheme No 4 to enable further subdivision, subject 
to the following: 
 

1. The proposed rezoning can be supported under the provisions of 
the Local Planning Strategy.  

 
 
Delegation By 
Council To: 

Shire President 
Chief Executive Officer 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Local Government Act 1995 Section 5.42 and 5.44 

History:  

Reviewed Date: 21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.30 Tenders
 
Delegation No: D.30 
Delegation Subject: Tenders 
File Number:  TEN1 
Adoption Date: 3 April 2012 

STATEMENT OF INTENT 
 
This delegation will allow for the calling of Tenders in accordance with 
the Local Government Act 1995 and Local Government (Functions and 
General) Regulations 1996. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to 
call tenders in accordance Local Government Act 1995 and Local 
Government (Functions and General) Regulations 1996. 
 
Delegation By 
Council To: 

Chief Executive Officer 
 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Sections 3.57 and 5.46 of Local Government Act 
1995 and regulations 11 to 24 of the Local 
Government (Functions and General) Regulations 
1996. 

History:  

Reviewed Date: 19 June 2012 
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2. – One off Delegations 
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Council Resolution No.590/10/09
 
Delegation Subject: Bush Fires Act 1954 part III Division 2 
File Number:  FIR 
Adoption Date: 15 October 2009 

 
COUNCIL RESOLUTION NO 590/10/09 
 
MOVED Cr Somers 
 
That Council delegate to the Shire President and the Chief Bush Fire Control 
Officer jointly its powers under sub sections (7) and (8) of Section 17 of the 
Bush Fires Act 1954 part III Division 2. 
 

MOTION CARRIED UNANIMOUSLY 9/0 
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Council Resolution No.64/02/12
 
Delegation Subject: Planning and Development Act 2005 
File Number:  M513REDG/A3915 
Adoption Date: 29 February 2012 

ALTERNATIVE MOTION/COUNCIL RESOLUTION NO 64/02/12

MOVED Cr Firns

1. Council delegate authority to the Chief Executive Officer to issue temporary 
planning approval and temporary extractive industry licence to Mr Michael 
Morgan for Lot M514 Red Gully Road, Nunile for a period of 20 days to allow 
the Shire of Northam to extract gravel for the purposes of upgrading of 
Irishtown Road. This temporary approval has been granted to allow the Shire of 
Northam to upgrade a road for public use and to be able to deliver the project 
on budget.   

2. The temporary planning approval and temporary extractive industry licence 
must be subject to the following conditions:  

a) Gravel extracted from the site can only be used for road works being 
undertaken by the Shire of Northam for the upgrading of Irishtown Road.  

b) The applicant must pay to the Shire of Toodyay the $696 planning 
application fee and $550 extractive industry licence application fee, prior 
to the commencement of extraction.  

c) Those portions of public roads affected by the activities relating to the 
extraction site shall be maintained to a standard acceptable to the 
Council at the applicant’s cost. To achieve this, the applicant shall pay a 
road maintenance contribution to an amount of $0.50 per tonne for 
expenses that would be incurred by the Shire of Toodyay for the repair 
and maintenance of Council’s roads. This money is payable at the 
completion of the licence period.   

3. Council advise the applicant that if extraction is intended to be undertaken 
beyond the term of the temporary approval an application for planning approval 
and extractive industry licence must be submitted with the appropriate 
information required under the Shire of Toodyay’s Extractive Industry Local 
Law. If such application is not submitted and approved by the Shire of Toodyay 
by 31 August 2012 the extraction site must be rehabilitated with the excavation 
slopes being battered to 1:6 slopes, covered with topsoil and returned to a 
state suitable for agriculture purposes to the Shire’s satisfaction. 
 

4. The Applicant be advised that if the rehabilitation is not carried out the Council 
will undertake the works and recover this cost from the applicant under relevant 
legislation.  

ABSOLUTE MAJORITY CARRIED 7/0
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3. – Delegation Register – Review Table 
Template located under:  W:\CEOSEC\Templates\LG Act\Delegations Register 
Distribution & Review.xls 
 

Review 
No Date Review Type Amended Delegation 

Numbers 
Council 

Resolution No 
REVIEW 
STATUS 

1 24/11/2005 Amended D.2 192/11/05 Complete 

2 16/11/2006 Amended 
D.4-D.7; D.9-D.15; 
D.17-D.18; D.20;         

D.22-D.25 
190/11/06 Complete 

3 15/11/2007 Amended D.1-D.2; D.4-D.7; D.10-
D.21; D.23-D.27 157/11/07 Complete 

4 25/02/2008 

Revoked D.10 204/02/08 Complete 

Amended D.11  205/02/08 Complete 

Revoked D.17  206/02/08 Complete 

5 8/06/2008 New 
Delegation D.29  275/05/08 Complete 

6 21/05/2009 

Removed 185/01/08  

500/05/09 Complete 

Amended D.6  

Amended D.18  

Amended D.19 

Amended D.20  

Amended D.25 

Amended D.26 

7 10/12/2009 One off 590/10/09 590/10/09 Complete 

8 25/02/2010 
Revoked D.9  644/12/09 

Complete 
Amended D.26  688/02/10 

9 13/05/2010 Amended D.19; D.23; D.26;  751/05/10 Complete 

10 21/06/2011 Amended D.17  172/06/11 Complete 

11 21/02/2012 Amended D.18 37/02/12 Complete 

12 21/02/2012 Amended D.18 37/02/12 Complete 

13 29/02/2012 One-off 64/02/12 64/02/12 Complete 
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14 3/04/2012 New  D.30 107/04/12 Complete 

15 19/06/2012 Amended D.5, D.6, D.12, D.17, 
D.23 189/06/12 Complete 
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                                                                      Adopted 19 June 2012 

Shire of Toodyay  
     Delegation Register 
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268



  Delegation Register 
 
 

 
 

 TABLE OF CONTENTS 

Introduction Page
Head of Power 1
Process 1
New Delegations 2
Definitions 2
Certifications 3

1 - Ongoing Delegations 4
D.1 Infringement Notice Issue 4
D.2 Investment of Surplus Funds 5
D.3 Legal Representation and Costs Indemnification 6
D.4 Liquor Consumption 7
D.5 Stallholders Fee Structure 8
D.6 Thoroughfares and Trading in Thoroughfares and Public 

Places Permits 9
D.7 Issue of Summonses 11
D.8 Withdrawal of Infringement Notices 12
D.9 Press Releases 13
D.10 Rural Pursuits in Special Rural Areas 14
D.11 Planning Applications Involving Setback Variations 15
D.12 Keeping of 3 – 6 Dogs 17
D.13 Cheque Signing 18
D.14 Purchasing 19
D.15 Sale of Scrap 20
D.16 Oversize Vehicle Permit 21
D.17 Development and Subdivision Applications 22
D.18 Building 26
D.19 Health 27
D.20 Applications for Treatment of Sewage and Disposal of 

Effluent  and Liquid Waste 28
D.21 Police Clearances – Volunteers 30
D.22 Sale of Light Industrial Land 31
D.23 Temporary Road Closures 32
D.24 Permit for Revegetation Projects 33
D.25 Dealing with Clearing Matters 34
D.26 Authorised Officer Appointments 37
D.27 Use of Common Seal 39
D.28 Issue of Notice of Breach (Fencing) 40
D.29 Deed of Covenant for the Payment of a Developer 

Contribution 41
D.30 Tenders  42

 
269



  Delegation Register 
 
 

 
 

TABLE OF CONTENTS 
continued 

2.  One off Delegations 43
Council Resolution No 590/10/09 44
Council Resolution No 64/02/12 45

3.  Delegation Register- Review Table 46

 

 
270



  Delegation Register 
 
 

 
 

 | P a g e 1 

Introduction 

This Delegation Register has been prepared in accordance with the Local 
Government Act 1995 Sections 5.16 to 5.18 and 5.42 to 5.46, and the Local 
Government (Administration) Regulations 1996 Regulation 19. 
 
All delegations require approval by an absolute majority of Council. 
 
It is a requirement that the use of all delegated authority is recorded, but it is 
not a requirement to report the use of delegated authority to Council. 
However, given the number of delegations, and their importance, it is 
recommended that Council be advised of use of delegations, for their 
information.  
 
The Local Government Act 1995 Section 5.16 places limitations and 
conditions upon the delegations that may be made to various types of 
Committee. A Committee with delegated authority is not permitted to further 
delegate that authority. 
 
The Local Government Act 1995 Section 5.42 places a limitation upon the 
delegations that may be made to the Chief Executive Officer. A Local 
Government cannot delegate any powers or duties contained within Section 
5.43 of the Local Government Act 1995. 
 
The Local Government Act 1995 Section 5.44 permits the Chief Executive 
Officer to delegate the exercise of, or the carrying out of, a function delegated 
to the Chief Executive Officer. 

Head of Power 

Unless stated otherwise, the Local Government Act 1995 Sections 5.16 and 
5.42 constitute the head of power for Council to make the delegations. 
 
The Council is responsible for functions and activities under numerous Acts 
and other legislation, many of which permit Council to delegate 
responsibilities and authority to various officers. In order to maintain 
consistency with the concepts of the Local Government Act 1995, all 
delegations to officers are made to the Chief Executive Officer, who is then 
responsible for the implementation of the delegated function, either personally 
or through management of officers and staff. 
 
Process 

It is a requirement of the Local Government Act 1995 Section 5.18 and 
Section 5.46 (1) that all delegations be reviewed at least once in each 
financial year. 
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In order to ensure that there is a clear authority, Council and the appropriate 
officers will formally review this Delegation Register at a convenient meeting 
date each year and their application confirmed. 
 
In this way, the delegations will be reviewed at a time where there is less time 
pressure, and after a year of operation, with the formal motion of application 
made for continuation into the following period. 
 
New Delegations 

Council may make new delegations at any time. 
 
However, unless specifically stated that the authority is to be included in the 
Delegation Register, it will be assumed that the authority to act is for a specific 
matter is not a general or ongoing delegation. 
 
Definitions 

The Local Government Act 1995 has not defined the term “delegations” or 
“delegated power”, however: 
 

� Section 5.16 refers to “   the exercise of any of its powers and duties…” 

� Section 5.42 refers to “… the exercise of any of its powers or the 
discharge of any of its duties…” 

 

The term “policy” is not defined anywhere in the Local Government Act. 
Accordingly, throughout this document, the following terms apply, insofar as 
they are consistent with all enabling legislation referred to within each of the 
specific delegations. 
 
“Authority” means the permission or requirement for a Committee or the Chief 
Executive Officer to act in accordance with: 
 
The Local Government Act or other legislation or regulation; 
 
� A delegation made by Council; 

� A policy made by Council, or 

� A specific decision made by Council. 

 
“Delegation” means the authority for a Committee or the Chief Executive 
Officer to act on behalf of Council, where the power is either specifically or by 
implication, intended to be exercised by the elected members, rather than an 
organisational responsibility. 
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1. – Ongoing Delegations 
 
D.1 Infringement Notice Issue

 
Delegation No: D.1 
Delegation Subject: Infringement Notice Issue 
File Number:  LAW1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow infringement notices to be issued expeditiously and 
efficiently. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to issue 
infringement notices arising from all legislation controlled by the Shire of 
Toodyay. 
 
If infringement remains unpaid it is to be treated in the same way as a Sundry 
Debtor and recovery of debt will be in accordance with Council’s Finance 
Policy F.5 – Debt Collection. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Deputy Chief Executive Officer 
Senior Ranger 
Ranger/s 
Manager Planning and Development 
Senior Building Surveyor / Building Surveyor 
Planning Officer 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Local Government Act 1995 Sections 5.42 and 5.44 

History: This delegation supersedes all previous delegations 
on the issuing of infringement notices 

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.2 Investment of Surplus Funds
 
Delegation No: D.2 
Delegation Subject: Investment of Surplus Funds 
File Number:  BNK2 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow for the investment of surplus funds to maximise 
Council’s interest earning capability. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to invest 
surplus monies held in any Council Fund. The Chief Executive Officer is to 
ensure that all investments in the Investment Register are reconciled to the 
general ledger on a regular basis. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Manager Finance and Administration 

Formal Record: Included in Monthly Financial Statements in Council 
Agenda 

Heads of Power: Local Government Act 1995 Sections 5.42 and 5.44 
Local Government (Financial Management) 
Regulations. Reg. 19 

History: This delegation supersedes all previous delegations 
on the investment of surplus funds 

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.3 Legal Representation and Costs Indemnification
 
Delegation No: D.3 
Delegation Subject: Legal Representation and Costs Indemnification 
File Number:  MEM1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to authorise expenditure 
of up to $5,000 for urgent legal representation costs where required and 
justified. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to give 
authorisation to the value of $5,000 for the provision of urgent legal service on 
costs indemnification prior to an application being considered by Council in 
accordance with Council Policy. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Nil 

Formal Record: Report to the next Ordinary Meeting of Council 

Heads of Power: Local Government Act 1995 Sections 5.42  

History: This delegation supersedes all previous delegations 
on legal representation indemnification costs 

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.4 Liquor Consumption
 
Delegation No: D.4 
Delegation Subject: Liquor Consumption 
File Number:  MEM1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to authorise the 
consumption of liquor on Council property. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to approve 
consumption of liquor on Council property subject to applicants being advised 
that the requirements of State Liquor Laws and applicable Council policies must 
be met. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Deputy Chief Executive Officer 
Manager Finance and Administration 

Formal Record: Report in the monthly Councillor Information Bulletin  

Heads of Power: Local Government Act 1995 Sections 5.42 and 5.44 

History: This delegation supersedes all previous delegations 
on liquor consumption on Council premises 

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.5 Stallholders Fee Structure
 
Delegation No: D.5 
Delegation Subject: Stallholders Fee Structure 
File Number:  EVT1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to make determinations 
on the stallholder’s fee structure to be imposed on applicants. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to determine 
the appropriate stallholder’s fee structure to be applied to applicants as 
contained in Council’s Schedule of Fees and Charges. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Nil 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Clause 6.7 of the Shire of Toodyay’s Activities on 
Thoroughfares and Trading in Thoroughfares and 
Public Places Local Law and the Local Government 
Act 1995 Sections 5.42 

History: This delegation supersedes all previous delegations 
on stallholder’s fees 

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012  
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D.6 Thoroughfares and Trading in Thoroughfares and Public Places 
Permits

 
Delegation No: D.6 

Delegation Subject: Thoroughfares and Trading in Thoroughfares and 
Public Places Local Law Permits 

File Number:  MEM1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to issue permits pursuant 
to the Shire of Toodyay’s Thoroughfares and Trading in Thoroughfares and 
Public Places Local Law. 
 
DELEGATION 

Council hereby delegates authority to the Chief Executive Officer the power to 
issue permits under the Shire of Toodyay's Thoroughfares and Trading in 
Thoroughfares and Public Places Local Law.  
 
Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Deputy Chief Executive Officer 
Senior Building Surveyor / Building Surveyor 
Manager Planning and Development 
Planning Officer 
Environmental Health Officer 
Development Support Officer 
Customer Service Officer/s 
Note: Customer Service Officer/s is not delegated to 
issue stallholder permits for food stallholders 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Local Government Act 1995 Sections 5.42 and 5.44 
and Clause 7.2 of the Shire of Toodyay’s Activities 
on Thoroughfares and Trading in Thoroughfares 
and Public Places Local Law 

History: This delegation supersedes all previous delegations 
on stallholder permits 
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Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 /  

Relevant Policies 
and Procedures  

� A.14 – Trading in Thoroughfares and Public 
Places  

� LPP.24 - Directional Signage & Signage within 
Thoroughfares   

� LPP. 12 – Alfresco Dining  
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D.7 Issue of Summonses
 
Delegation No: D.7 
Delegation Subject: Issue of Summonses 
File Number:  FIN5 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow Summonses to be issued without continual 
reference back to Council. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to issue 
Summonses to any person/s who fails to comply with the legislative 
requirements of the Council. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Deputy Chief Executive Officer 
Manager Finance and Administration 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Local Government Act 1995 Section 5.42 and 5.44 

History: This delegation supersedes all previous delegations 
on the issuing of summonses 

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.8 Withdrawal of Infringement Notices
 
Delegation No: D.8 
Delegation Subject: Withdrawal of Infringement Notices 
File Number:  LAW1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow for the withdrawal of infringement notices where 
satisfactory justification has been provided. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to withdraw 
infringement notices provided that satisfactory justification for withdrawal is 
supplied. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Nil 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Local Government Act 1995 Section 5.42 

History: This delegation supersedes all previous delegations 
on the withdrawal of infringement notices 

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.9 Press Releases
 
Delegation No: D.9 
Delegation Subject: Press Releases 
File Number:  PUR2 

Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation is to ensure that the public receive full, appropriate and timely 
information. 
 
The President, or the Deputy President (if President unavailable), should be 
consulted prior to matters of delicacy being discussed in public, however it is 
recognised that this may not always be possible.  
 
In this case, the Chief Executive officer is to use discretion whether comment is to be 
made or not. Regardless, the Chief Executive Officer is not under any obligation to 
make any comment on any matter. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to make media 
releases and to speak on behalf of the Shire of Toodyay in relation to administrative 
matters and Council decisions, but not to be involved in policy debate issues. 
 
Delegation By Council 
To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Senior Ranger / Fire Management Officer:  
To speak with the press at bush fires, but should contain 
their comments to matters relating to the time, date, 
location of the fire, its size and numbers of fire fighters 
and units, the expected time of 
containment/extinguishment, and any injuries or losses 
without divulging the names of those injured or who 
suffered loss 

Formal Record: Report in monthly Councillor Information Bulletin  

Heads of Power: Local Government Act 1995 Section 5.41 

History: This delegation supersedes all previous delegations on 
press releases 

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 

Revoked Date: 17 December 2009 (Resolution No 644/12/09) 
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D.10 Rural Pursuits in Special Rural Areas
 
Delegation No: D.10 
Delegation Subject: Rural Pursuits in Special Rural Areas 
File Number:  MAN6 

Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow for the determination of applications to undertake a Rural 
Pursuit within the Special Rural zones of the Shire of Toodyay Town Planning 
Scheme No 3.

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to determine 
planning applications to undertake a Rural Pursuit within a Special Rural area under 
the provisions of Shire of Toodyay Town Planning Scheme No 3, in accordance with 
the following criteria: 
 
1. Approval of the Rural Pursuit would only be granted where the landowner can 

demonstrate that the Rural Pursuit meets the stocking rates contained within 
Agriculture WA’s Stocking Rate Guidelines for Rural Small Holdings; 

 
2. Where the requirements of Agriculture WA’s Stocking Rate Guidelines for Rural 

Small Holdings can not be achieved, the application to undertake a Rural 
Pursuit within a Special Rural Zone will be refused, unless special 
circumstances to a particular case apply; and 

 
3. Where special circumstances may apply and variation to the requirements of 

Agriculture WA’s Stocking Rate Guidelines for Rural Small Holdings are 
sought, the application is to be referred to Council for determination. 

 
Delegation By Council 
To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Manager Planning and Development 
Building Surveyor 
Planning Officer 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Local Government Act 1995 Section 5.41 and 5.44 

History:  

Reviewed Date: 16 November 2006 
15 November 2007 

Revoked Date: 21 February 2008 
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D.11 Planning Applications Involving Setback Variations
 
Delegation No: D.11 
Delegation Subject: Planning Applications Involving Setback Variations 
File Number:  MAN6 
Adoption Date: 21 February 2008 

STATEMENT OF INTENT 
 
This delegation will allow for the determination of planning and building 
applications that involve variations to setback requirements, where the 
provisions of Council’s Local Planning Scheme may be achieved. 
 
DELEGATION 
 
1. Council hereby delegates authority to the Chief Executive Officer to 

determine planning and building applications that propose a variation to 
the setback requirements of Local Planning Scheme No 4 in the 
following circumstances: 

 
a. Approval of a variation to the 30m setback to all boundaries within 

the Rural Residential or Rural Living zones due to the topography 
of the land or the lot configuration and where the proposed 
development will not significantly impact on views to and from the 
road or the rural character of the locality; 

 
b. Approval of a variation to the 50m setback to all boundaries in the 

Rural zone due to the topography of the land or the lot 
configuration and where the proposed development will not impact 
on adjoining landowners or the rural character of the locality; 

 
c. Approval of variation to the 100m setback to all boundaries in the 

Rural zone where the lot fronts a main or district road due to the 
topography of the land or the lot configuration and where the 
proposed development will not significantly impact on views to 
and from the road or the rural character of the locality.  

 
d. Refusal of applications that propose variations to the setback 

requirements for the Rural, Rural Residential and Rural Living 
zones that are not considered warranted and where the setback 
may easily be achieved on the property. 

 
2. The delegation of authority to the Chief Executive Officer to determine 

planning and building applications that propose a variation to the setback 
requirements of Local Planning Scheme No 4 will not apply: 
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a. Where an adjoining owner makes an objection in writing to a 
reduced setback proposal.  In this circumstance, the proposed 
development is to be presented to Council for determination;  

  
b. The setback variation of up to half the required setback is sought 

as the location of the building is on a lot with more than one street 
frontage, unless this variation is required for topographical or lot 
configuration purposes.  

  
c. The setback variation is sought on the grounds that the location of 

the building within the setback area will not adversely affect the 
amenity of an adjoining landowner or the area generally; or 

 
d. To properties which may be listed on the State Register of 

Heritage Places, contained on the Shire’s Municipal Inventory or  
situated within a designated heritage area. 

 
 
Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Senior Management Group comprising of at least 
three (3) of the following: 
Deputy Chief Executive Officer 
Manager Planning and Development 
Senior Building Surveyor / Building Surveyor 
Planning Officer 
Development Support Officer 
Manager Finance and Administration 
Manager Works and Services 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Clause 11.3 of Local Planning Scheme No 4 and 
the Local Government Act 1995 Section 5.42 and 
5.44 

History: This delegation supersedes all previous delegations 
regarding the variation of setback requirements 

Review Date: 25 February 2008 / 21 May 2009 
13 May 2010 / 21 June 2011 / 19 June 2012 
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D.12 Keeping of 3 – 6 Dogs
 
Delegation No: D.12 
Delegation Subject: Keeping of 3 – 6 Dogs 
File Number:  DOG7 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to approve / reject 
applications for the keeping of more than two (2) dogs in relation to Shire of 
Toodyay Keeping of 3 -6 Dogs Policy.

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to approve or 
reject applications for the keeping of more than two (2) dogs subject to the 
requirements set out in Council’s Policy, TP.8 – Keeping of 3-6 Dogs. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Deputy Chief Executive Officer 
Manager Planning and Development 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Section 26 of the Dog Act 1976, Clause 3.2 of the 
Shire of Toodyay Dog Local Law and the Local 
Government Act 1995 Section 5.42 and 5.44 

History: This delegation supersedes all previous delegations 
on the keeping of 3 – 6 dogs within the Shire of 
Toodyay 

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 

Relevant 
Policies/Procedures 

� A.15 – The Keeping of 3 to 6 Dogs 
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D.13 Cheque Signing
 
Delegation No: D.13 
Delegation Subject: Cheque Signing 
File Number:  FIN9 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to authorise the payment 
of all creditor’s accounts. 

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to make 
payments from the Municipal Fund, Trust Fund and Reserve Fund. 
 
This delegation is in accordance with Council’s Policy, F.2 – Cheque Signing 
and Account Limit. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Deputy Chief Executive Officer 
Manager Planning and Development 
Manager Finance and Administration 

Formal Record: Report in monthly Council Agenda 

Heads of Power: Local Government (Financial Management) 
Regulations 13 
Local Government Act 1995 Sections 5.42 and 5.44 

History:  

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.14 Purchasing
 
Delegation No: D.14 
Delegation Subject: Purchasing 
File Number:  FIN9 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to ensure that 
purchasing is undertaken in an efficient and effective manner that provides 
transparency and accountability of the procurement process. 

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to sign 
purchase orders on behalf of Council. 
 
This delegation is in accordance with Council’s Policy, F3 – Purchasing. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Deputy Chief Executive Officer 
Manager Planning and Development 
Manager Finance and Administration 
Manager Works and Services 
Works Supervisor 
Works Coordinator 
Building Maintenance Officer 
Emergencies Only: 
Senior Ranger  

Formal Record: Retain copy of purchase order 

Heads of Power: Local Government (Financial Management) 
Regulations 1996, Regulations 11,12,13 

History:  

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.15 Sale of Scrap
 
Delegation No: D.15 
Delegation Subject: Sale of Scrap 
File Number:  TEC1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to sell or dispose of 
unwanted materials to any interested person. 

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to sell or 
dispose of used or unwanted materials with a value up to $1,000 per item. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Manager Works and Services 

Formal Record: Receipt of payment. 

Heads of Power: Local Government (Functions and General) 
Regulations Regulation 30 (3)(a) 

History:  

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.16 Oversize Vehicle Permit 
 
Delegation No: D.16 
Delegation Subject: Oversize Vehicle Permit 
File Number:  TEC21 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to issue permits to allow 
oversized vehicles to travel on Shire controlled roads in accordance with 
Council’s oversized vehicle policy. 

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to issue 
permits to any application that is compliant with Council’s adopted policy 
position. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Deputy Chief Executive Officer 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Local Government Act Section 5.42 and 5.44 

History:  

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.17 Development and Subdivision Applications
 
Delegation No: D.17 
Delegation Subject: Development and Subdivision Applications  
File Number:  MAN6 
Adoption Date: 27 March 2008 

STATEMENT OF INTENT 
 
This delegation of authority to the Chief Executive Officer is in accordance with 
Clause 11.3.1 of the Shire of Toodyay Local Planning Scheme No 4 in respect 
to the undertaking of the planning functions of the Shire of Toodyay.  
 
This delegation will facilitate the timely process of development and subdivision 
applications.  
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to perform the 
functions of Council in respect of the following matters: 
 
1. Approve applications for land use and/or development under the Shire 

Local Planning Scheme No. 4, including the exercise of discretion where 
provided for, except as follows: 

 
a) Applications for land use and/or development where an objection 

has been received during a public consultation period;  
b) Applications for land use and/or development that require a 

variation to any adopted Council policy;  
c) Applications for land use and/or development where the use is not 

mentioned in the zoning table.  
d) Application for land use and/or development in relation to non-

conforming use of land.  
e) Application for land use and/or development on Reserve zoned 

land where the value of the development is less than $50,000 
f) Applications for land use and/or development that require a 

setback variation, refer to delegation D.11. 
 

2. Refusal of all planning applications where the proposed land use and/or 
development is not permitted by the Scheme or where the development 
does not comply with the non-discretionary provisions of the Residential 
Design Codes or an adopted Council policy.  
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3. To make recommendations to the Western Australian Planning 

Commission for approval, with or without conditions, in respect of 
applications for subdivision, amalgamation and survey strata subdivision 
that comply with the following: 

 
a) Shire of Toodyay’s Local Planning Scheme No 4; 
b) Shire of Toodyay’s Local Planning Strategy; and 
c) Residential Design Codes (2002) 

 
4. To make recommendations to the Western Australian Planning 

Commission for refusal in respect of applications for subdivision, 
amalgamation and survey strata subdivision that do not comply with the 
following:  

 
a) Shire of Toodyay’s Local Planning Scheme No 4; 
b) Shire of Toodyay’s Local Planning Strategy; and 
c) Residential Design Codes (2002) 

  
5. In circumstances where: 

 
(i) The Western Australian Planning Commission decides to approve 

an application that has not been supported by Council, including 
reconsidered applications; or 

(ii) The Western Australian Planning Commission decides not to 
support or modify a condition recommended by Council; or 

(iii) An application and/or condition that has not been supported by 
Council is to be approved as part of an appeal process, 

 
a recommendation on the conditions required on the approval of a 
subdivision, survey strata subdivision or amalgamation application or on 
the modification of any recommended conditions may be made. 

 
6. To undertake the clearance of conditions on a subdivision approval where 

the total number of lots in the subdivision does not exceed 20.  
  

7. To prepare a Local Planning Policy for the purpose of advertising as 
required in Clause 2.4.1 of Local Planning Scheme No 4.   

 
8. To issue a written direction under Section 214 of the Planning and 

Development Act 2005 where an owner/occupier has not satisfied Clause 
11.4 of Local Planning Scheme No 4.  

 
Any application that does not fall within the parameters defined within this  
delegation of authority is to be referred to Council for determination.  
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The Chief Executive Officer reserves the right to refer any planning 
application that falls within the delegation parameters specified within this 
delegation to Council, if in the opinion of the Chief Executive Officer, it is 
considered that: 

a) The application is of a sufficiently contentious nature to warrant 
Council’s determination; 

b) The determination of the application would be contrary to the intent 
of a previous decision or directive made by Council; or 

c) It would be in the public interest or consistent with the principles of 
accountability for Council to determine the application. 

 
 
Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Deputy Chief Executive Officer 
Manager Planning and Development 
Senior Building Surveyor / Building Surveyor 
Planning Officer  
Note: Manager Planning and Development is the 
only Officer delegated authority to determine 
subdivision applications. 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Clause 11.3 of Local Planning Scheme No 4 and 
the Local Government Act Section 5.42 and 5.44 

History: This delegation supersedes all previous delegations 
regarding the determination of development and 
subdivision applications 

Reviewed Date: 21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 

Relevant 
Policies/Procedures 

� LPP.1 - Signage Outside the Central Toodyay 
Heritage Area; 

� LPP.2 - Ancillary Accommodation; 
� LPP.3 - Caravan Park and Camping Grounds; 
� LPP.4 – Development in the Residential 

Development Zone; 
� LPP.5 – Foggarthorpe Residential Estate 

Design Guidelines; 
� LPP.7 – Extractive Industries – Road 

Maintenance Contribution; 
� LPP.11 – Car Parking; 
� LPP.12 – Alfresco Dining; 
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� LPP.13 – Outbuildings in Residential Areas; 
� LPP.14 – Use of Sea Containers and Other 

Similar Storage Structures; 
� LPP.16 – Transported and Relocated 

Dwellings; 
� LPP.17 – Development in the Extracts 

Industrial Area; 
� LPP.18 – Glencoe Estate Design Guidelines; 
� LPP.19 – Subdivision Contributions for Road 

and Footpath Upgrading; 
� LPP.20 – Central Toodyay Heritage Area; and 
� LPP.21 – Landscaping Plans. 
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D.18 Building
 
Delegation No: D.18 
Delegation Subject: Building 
File Number:  MAN6 
Adoption Date: 25 August 2005 

STATEMENT OF INTENT 
 
This delegation will allow for the timely processing of building matters, in 
accordance with the Building Act 2011 and Building Regulations 2011. 
 
DELEGATION 
 
Council hereby delegates authority to the Senior Building Surveyor, Building 
Surveyor and Assistant Building Surveyor to exercise all of the powers and 
the discharge of all of the duties of the Council in relation to buildings, building 
work and demolition under the Building Act 2011 and Regulations 2011 in 
accordance with their qualifications. 
 
Delegation By 
Council To: 

Senior Building Surveyor, Building Surveyor and 
Assistant Building Surveyor 
 

Delegation By Chief 
Executive Officer To: 

Nil 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Building Act 2011 Section 96(3) and Section 127 
Local Government Act Section 5.36,  

History:  

Reviewed Date: 4 November 2005 / Amended 25 May 2006 
16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010/ 21 February 2012 / 
19 June 2012 
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D.19 Health
 
Delegation No: D.19 

Delegation Subject: Authorisation under Section 26 of the Health Act 
1911 

File Number:  HLT1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation is to specify the authorisation of authority to the Chief Executive 
Officer in respect of functions of the Health Section of the Shire of Toodyay, 
concerning the Health Act 1911(as amended). 
 
DELEGATION 
 
Council grant authorisation of authority under Section 26 of the Health Act 
1911 (as amended) to the Chief Executive Officer. 
 
Council grant authorisation of authority to the Chief Executive Officer to 
exercise and discharge all of the following powers and functions and 
procedures of Council with respect to the Health Act and the regulations, local 
laws and orders made there under: 
 
� The issue of notices orders and requisitions. 
� The closure of premises where an immediate health risk exists. 
� The granting, refusal and cancellation of registration and licences. 
� Initiation of legal proceedings where an offence has been committed. 
� Any other powers and functions where in the opinion of the 

Environmental Health Officer, immediate action is necessary to prevent 
or alleviate a public health hazard. 

 

Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Environmental Health Officer/s  
Deputy Chief Executive Officer 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Health Act 1911 (as amended) Section 26 

History:  

Reviewed Date: 24 November 2005 / 16 November 2006 / 
15 November 2007 / 21 May 2009/ 13 May 2010 / 
21 June 2011 / 19 June 2012  
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D.20 Applications for Treatment of Sewage and Disposal of Effluent 
and Liquid Waste

 
Delegation No: D.20 

Delegation Subject: Applications for Treatment of Sewage and Disposal 
of Effluent and Liquid Waste 

File Number:  HLT17 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to approve applications 
for septic tanks and other alternate effluent disposal treatment systems that 
are compliant with the Health Act and Regulations. 

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to exercise 
and discharge the powers and functions of the Council in relation to the Health 
(Treatment of Sewage and Disposal of Effluent and Liquid Waste) Regulations 
1974: 
 
� Regulation 4(3)(a) – grant approval subject to form and conditions set 

out by Council. 

� Regulation 4(3)(b) – refuse to grant approval. 

� Regulation 10(2) – (relating to approvals). 

� Regulation 10(4)(b) – (relating to approvals). 

� Regulation 22(2)(a) – (relating to appeals). 

� Regulation 22(2)(b) – (relating to appeals). 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 
 
 
 
 
Delegation By Chief 

Environmental Health Officer/s for: 
Regulation 4(3)(a) – grant approval subject  to form 
and conditions set out by Council 
Regulation 4(3)(b) – refusal to grant approval 
Regulation 10(2) – (relating to approvals) 
 
Deputy Chief Executive Officer  
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Executive Officer To: Regulation 22(2)(a) – (relating to appeals) 
Regulation 22(2)(b) – (relating to appeals) 

Formal Record: Report in monthly Council Information Bulletin 
 

Heads of Power: Health Act 1911 Section 26 

Health (Treatment of Sewage and Disposal of Liquid 
Waste) Regulations 1974 

History:  

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.21 Police Clearances – Volunteers 
 
Delegation No: D.21 
Delegation Subject: Police Clearances – Volunteers 
File Number:  POL1 
Adoption Date: 24 November 2005 

 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer, upon presentation of a 
police clearance, to determine whether the volunteer is deemed unacceptable to 
act on behalf of the Shire of Toodyay.

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to determine a 
volunteer unacceptable to act on behalf of the Shire of Toodyay in accordance 
with Councils Policy A.6- Police Clearance Certificates – Volunteers. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Nil 

Formal Record: Copy in Personnel Files 

Heads of Power: Local Government Act Section 5.42 and 5.44 

History:  

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.22 Sale of Light Industrial Land 
 
Delegation No: D.22 
Delegation Subject: Sale of Light Industrial Land 
File Number:  LAN3 

Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow for the Chief Executive Officer to expedite the contracts of 
Offer and Acceptances for the sale of Extracts Light Industrial lots. 

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to sell Extracts Light 
Industrial lots that achieve a return equal to or greater than the valuation of said lots 
subject to compliance with Section 3.58 of the Local Government Act 1995. 
 
 
Delegation By Council 
To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Nil 

Formal Record: Report in monthly Council Agenda.  

Heads of Power: Local Government Act Section 3.58, 5.42 and 5.44.  

History:  

Reviewed Date: Repealed 16 November 2006 

Revoked Date: 16 November 2006 
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D.23 Temporary Road Closures
 
Delegation No: D.23 
Delegation Subject: Temporary Road Closures 
File Number:  MAN6 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will facilitate the improved processing of temporary road closure 
requests, in accordance with Council’s Policy A.13 Temporary Road Closures. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to process 
and approve temporary road closure requests in accordance with the 
provisions of Council’s Policy A.13 – Temporary Road Closures. 
 
Any request that falls outside of the parameters specified within Council’s 
Temporary Road Closures policy is to be referred to Council for 
determination.  
 
 
Delegation By 
Council To: Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Deputy Chief Executive Officer 
Manager Works and Services 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Road Traffic Act section 83 and Local Government 
Act 1995 Section 5.42 and 5.44 

History: This delegation supersedes all previous delegations 
regarding the temporary closure of roads 

Reviewed Date: 
16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 

Relevant 
Policies/Procedures A.13 – Temporary Road Closures 
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D.24 Permit for Revegetation Projects
 
Delegation No: D.24 
Delegation Subject: Permit for Revegetation Projects 
File Number:  MAN6 
Adoption Date: 15 December 2005 

STATEMENT OF INTENT 
 
This delegation will facilitate the timely processing of applications to obtain a 
permit to collect seed from native flora on a thoroughfare. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to determine 
all applications made under Section 5.20 of the Shire of Toodyay 
Thoroughfares and Trading in Thoroughfares and Public Places Local Law 
and issue permits for the collection of seed from native flora on a 
thoroughfare. 
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Nil 

Formal Record: Report in monthly Councillor Information Bulletin  

Heads of Power: Local Government Act 1995 Section 5.42 and 5.44 

History: This delegation supersedes all previous delegations 
regarding the Section 5.20 permits issued under the 
Shire of Toodyay Thoroughfare and Trading in 
Thoroughfares and Public Places Local Law 

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 
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D.25 Dealing with Clearing Matters
 
Delegation No: D.25 
Delegation Subject: Dealing with Clearing Matters 
File Number:  MAN6 
Adoption Date: 27 April 2006 

STATEMENT OF INTENT 
 
This delegation will facilitate the timely processing of applications to clear land 
under Council’s Local Planning Scheme No 4 and to provide prompt written 
responses to the Department of Environment and Conservation on applications 
for clearing permits. 
 
DELEGATION 
 
Council grant delegated authority to the Chief Executive Officer to provide 
written comment for clearing applications under Council’s Local Planning 
Scheme No 4 and to provide written advice to the Department of Environment 
and Conservation on applications for clearing permits, based on the following 
criteria: 
 
1. Support of applications to clear land will be granted in the following 

circumstances: 
 

a. Clearing of trees or vegetation that are dead, diseased or 
dangerous i.e. constituting an immediate threat to life or property; 

b. Clearing of trees or vegetation that are not native to the region or  
have been commercially grown; 

c. Clearing of land within 2m of infrastructure, such as power lines, 
sewer, water mains, stormwater drains etc where the vegetation is 
likely to damage or disrupt this infrastructure; 

d. Clearing of land that is occurring as part of a native tree replanting 
programme or other rehabilitation project approved by Council; 

e. Clearing of land to establish a firebreak required under Council’s 
Fire Management Order; 

f. An area up to 2m in width for a fence line that is being established 
as a new property boundary or to support legitimate farming 
practices; 

g. Clearing of land for a building site, either to the maximum size of 
an approved building envelope shown on a development plan or 
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plan or subdivision or to the extent required for the proposed 
buildings; 

h. Clearing of land to provide access to a building site, where the 
access track has a maximum width of 6m; 

i. Clearing of land for pasture, grazing or other farming activities in 
the Rural or Rural Living zones of Local Planning Scheme No 4 
where such clearing complies with all provisions of Council’s Local 
Planning Scheme, the Local Planning Strategy and any other 
adopted policy;  

j. The clearing of land to collect firewood, to obtain fencing or 
farming materials, for woodwork or the clearing of isolated trees 
where the requirements of the Environmental Protection (Clearing 
of Native Vegetation) Regulations 2004 for these activities are 
achieved; and/or 

k. The total area of clearing for all activities does not exceed more 
than 1ha in any financial year. 

 
2. Applications to clear land will not be supported in the following 

circumstances: 
 

a. Where the proposed area to be cleared is situated within 50m of 
any major watercourse and/or within the designated flood way and 
flood fringe for the Avon River; 

b. The clearing of land for a building site greater than the extent 
required for the proposed buildings or outside of a defined building 
envelope; and/or 

c. Where the clearing of land will likely have a significant negative 
impact upon the environment and/or landscape of an area. 
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3. Applications to clear land in the following circumstances will be referred 

to Council for determination: 
 

a. Any proposal which does not meet the criteria detailed in Parts (1) 
or (2); 

b. Applications to clear land in areas where the topography of the 
land raises concerns regarding the potential negative impacts of 
the proposed clearing activities. 

 
Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Senior Management Group comprising of at least 
three (3) of the following: 
Deputy Chief Executive Officer 
Manager Finance and Administration 
Manager Works and Services 
Manager Planning and Development 

Formal Record: Report in monthly Councillor Information Bulletin  

Heads of Power: Local Government Act 1995 Section 5.42 and 5.44 

History: This delegation supersedes all previous delegations 
relating to clearing matters 

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.26 Authorised Officer Appointments
 
Delegation No: D.26 
Delegation Subject: Authorised Officer Appointments 
File Number:  RGR1 
Adoption Date: 15 March 2007 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to appoint officers to carry 
out duties as required by Councils Planning and Development Services 
Department and Ranger and Emergency Services Department in a timely and 
efficient manner. 

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to appoint 
persons employed by Council as Pound Keeper, Registration Officer, 
Authorised Officer, Fire Control Officer and Ranger for the purposes of enforcing 
and administering the following Acts and Regulations and Local Laws for the 
Shire of Toodyay: 
 
1. Local Government Act 1995 and Regulations 
2. Local Government (Miscellaneous Provisions) Act 1960 
3. Bush Fires Act 1954 and Regulations 
4. Dog Act 1976 and Regulations 
5. Litter Act 1979 
6. Animal Welfare Act 2002 
7. Shire of Toodyay Local Laws 
8. Control of Vehicles (Off Road Areas) Act and Regulations 1978 
9. Planning and Development Act 2005 
10. Food Act 2008 and Food Regulations 2009 
11. Shire of Toodyay Local Planning Scheme No 4 
 
Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Nil 

Formal Record: Report in monthly Councillor Information Bulletin  

Heads of Power: Local Government Act 1995 Section 5.42 and 5.44 
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History:  

Reviewed Date: 15 November 2007 / 21 May 2009 / 13 May 2010  / 
21 June 2011 / 19 June 2012 
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D.27 Use of Common Seal
 
Delegation No: D.27 
Delegation Subject: Use of Common Seal 
File Number:  PCY2 
Adoption Date: 19 April 2007 

STATEMENT OF INTENT 
 
This delegation will enable the Chief Executive Officer to use the Common Seal 
of the Shire of Toodyay as and when legally required.  
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to use the 
Common Seal of the Shire of Toodyay on any instruments as and when legally 
required.  
 
A report will be placed in the monthly Councillor Information Bulletin listing all of 
the documents to which the Common Seal was applied.  
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

In the absence of the Chief Executive Officer, the 
Deputy Chief Executive Officer, Manager Finance 
and Administration or Manager Planning and 
Development 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Local Government Act 1995 Section 5.42 and 5.44 

History:  

Reviewed Date: 15 November 2007 / 21 May 2009 / 13 May 2010 / 
21 June 2011 / 19 June 2012 
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D.28 Issue of Notice of Breach (Fencing) 
 
Delegation No: D.28 
Delegation Subject: Issue of Notice of Breach (Fencing) 
File Number:  LAW6 
Adoption Date: 27 March 2008 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to issue a 'notice of breach' 
for non-conformance with the requirements under the Shire of Toodyay Local 
Law Relating to Fencing 1999 in a timely and efficient manner.  
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to issue a 
'notice of breach' under the Shire of Toodyay Local Laws Relating to Fencing 
1999.  
 
 
Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Senior Building Surveyor / Building Surveyor 
Manager Planning and Development 
Planning Officer 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Local Government Act 1995 Section 5.42 and 5.44 

History:  

Reviewed Date: 21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 

 
 
 

 
310



  Delegation Register 
 
 

 
 

 | P a g e 41 

 

D.29 Deed of Covenant for the Payment of a Developer Contribution
 
Delegation No: D.29 

Delegation Subject: Deed of Covenant for the Payment of a 
Development Contribution 

File Number:  PLA1 
Adoption Date: 19 June 2008 

STATEMENT OF INTENT 
 
This delegation of authority will enable the Shire President and the Chief 
Executive Officer to enter into a Deed of Covenant for the Payment of a 
Development Contribution with prospective developer(s) proposing to rezone 
land under Local Planning Scheme No 4 to enable further subdivision. 
 
DELEGATION 
 
Council hereby delegates authority to the Shire President and the Chief 
Executive Officer to enter into a Deed of Covenant for the Payment of a 
Development Contribution with prospective developer(s) proposing to rezone 
land under Local Planning Scheme No 4 to enable further subdivision, subject 
to the following: 
 

1. The proposed rezoning can be supported under the provisions of 
the Local Planning Strategy.  

 
 
Delegation By 
Council To: 

Shire President 
Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Nil 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Local Government Act 1995 Section 5.42 and 5.44 

History:  

Reviewed Date: 21 May 2009 / 13 May 2010 / 21 June 2011 / 
19 June 2012 
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D.30 Tenders
 
Delegation No: D.30 
Delegation Subject: Tenders 
File Number:  TEN1 
Adoption Date: 3 April 2012 

STATEMENT OF INTENT 
 
This delegation will allow for the calling of Tenders in accordance with 
the Local Government Act 1995 and Local Government (Functions and 
General) Regulations 1996. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to 
call tenders in accordance Local Government Act 1995 and Local 
Government (Functions and General) Regulations 1996. 
 
Delegation By 
Council To: 

Chief Executive Officer 
 

Delegation By Chief 
Executive Officer To: 

Nil 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Sections 3.57 and 5.46 of Local Government Act 
1995 and regulations 11 to 24 of the Local 
Government (Functions and General) Regulations 
1996. 

History:  

Reviewed Date: 19 June 2012 
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2. – One off Delegations 
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Council Resolution No.590/10/09
 
Delegation Subject: Bush Fires Act 1954 part III Division 2 
File Number:  FIR 
Adoption Date: 15 October 2009 

 
COUNCIL RESOLUTION NO 590/10/09 
 
MOVED Cr Somers 
 
That Council delegate to the Shire President and the Chief Bush Fire Control 
Officer jointly its powers under sub sections (7) and (8) of Section 17 of the 
Bush Fires Act 1954 part III Division 2. 
 

MOTION CARRIED UNANIMOUSLY 9/0 
 
 

 
314



  Delegation Register 
 
 

 
 

 | P a g e 45 

 

Council Resolution No.64/02/12
 
Delegation Subject: Planning and Development Act 2005 
File Number:  M513REDG/A3915 
Adoption Date: 29 February 2012 

ALTERNATIVE MOTION/COUNCIL RESOLUTION NO 64/02/12

MOVED Cr Firns

1. Council delegate authority to the Chief Executive Officer to issue temporary 
planning approval and temporary extractive industry licence to Mr Michael 
Morgan for Lot M514 Red Gully Road, Nunile for a period of 20 days to allow 
the Shire of Northam to extract gravel for the purposes of upgrading of 
Irishtown Road. This temporary approval has been granted to allow the Shire of 
Northam to upgrade a road for public use and to be able to deliver the project 
on budget.   

2. The temporary planning approval and temporary extractive industry licence 
must be subject to the following conditions:  

a) Gravel extracted from the site can only be used for road works being 
undertaken by the Shire of Northam for the upgrading of Irishtown Road.  

b) The applicant must pay to the Shire of Toodyay the $696 planning 
application fee and $550 extractive industry licence application fee, prior 
to the commencement of extraction.  

c) Those portions of public roads affected by the activities relating to the 
extraction site shall be maintained to a standard acceptable to the 
Council at the applicant’s cost. To achieve this, the applicant shall pay a 
road maintenance contribution to an amount of $0.50 per tonne for 
expenses that would be incurred by the Shire of Toodyay for the repair 
and maintenance of Council’s roads. This money is payable at the 
completion of the licence period.   

3. Council advise the applicant that if extraction is intended to be undertaken 
beyond the term of the temporary approval an application for planning approval 
and extractive industry licence must be submitted with the appropriate 
information required under the Shire of Toodyay’s Extractive Industry Local 
Law. If such application is not submitted and approved by the Shire of Toodyay 
by 31 August 2012 the extraction site must be rehabilitated with the excavation 
slopes being battered to 1:6 slopes, covered with topsoil and returned to a 
state suitable for agriculture purposes to the Shire’s satisfaction. 
 

4. The Applicant be advised that if the rehabilitation is not carried out the Council 
will undertake the works and recover this cost from the applicant under relevant 
legislation.  

ABSOLUTE MAJORITY CARRIED 7/0
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3. – Delegation Register – Review Table 
Template located under:  W:\CEOSEC\Templates\LG Act\Delegations Register 
Distribution & Review.xls 
 

Review 
No Date Review Type Amended Delegation 

Numbers 
Council 

Resolution No 
REVIEW 
STATUS 

1 24/11/2005 Amended D.2 192/11/05 Complete 

2 16/11/2006 Amended 
D.4-D.7; D.9-D.15; 
D.17-D.18; D.20;         

D.22-D.25 
190/11/06 Complete 

3 15/11/2007 Amended D.1-D.2; D.4-D.7; D.10-
D.21; D.23-D.27 157/11/07 Complete 

4 25/02/2008 

Revoked D.10 204/02/08 Complete 

Amended D.11  205/02/08 Complete 

Revoked D.17  206/02/08 Complete 

5 8/06/2008 New 
Delegation D.29  275/05/08 Complete 

6 21/05/2009 

Removed 185/01/08  

500/05/09 Complete 

Amended D.6  

Amended D.18  

Amended D.19 

Amended D.20  

Amended D.25 

Amended D.26 

7 10/12/2009 One off 590/10/09 590/10/09 Complete 

8 25/02/2010 
Revoked D.9  644/12/09 

Complete 
Amended D.26  688/02/10 

9 13/05/2010 Amended D.19; D.23; D.26;  751/05/10 Complete 

10 21/06/2011 Amended D.17  172/06/11 Complete 

11 21/02/2012 Amended D.18 37/02/12 Complete 

12 21/02/2012 Amended D.18 37/02/12 Complete 

13 29/02/2012 One-off 64/02/12 64/02/12 Complete 
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14 3/04/2012 New  D.30 107/04/12 Complete 

15 19/06/2012 Amended D.5, D.6, D.12, D.17, 
D.23 189/06/12 Complete 
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Introduction 

The aim of delegated authority is to assist with improving the time taken to 
make decisions within the constraints allowed by relevant legislation.  This is 
consistent with the Shire of Toodyay’s commitment to our Customer Service 
Charter.  The Delegation Register details the related document(s) where the 
power to delegate is derived from, including legislation and policies of the 
Council.  This enables easier cross-referencing.    
 
The Functions of Local Government  
 
The general function of a Local Government is to provide for the good 
government of persons in its district (the Local Government Act 1995 
s.3.1 (1)). The general function of a Local Government includes legislative 
and executive functions (the Local Government Act 1995 s.3.4).
 
In accordance with the Local Government Act 1995 (the Act) Section 2.6(1) 
each Local Government is to have an elected Council as its governing body. 

In accordance with the Local Government Act 1995 Section 2.7(1) the Council 
governs the Local Government’s affairs; and is responsible for the 
performance of the Local Government’s functions. 
 
The Council is to also, in accordance with the Local Government Act 1995 
Section 2.7(2) (b) determine the Local Government’s policies. 
 
The Shire President will liaise with the CEO on the Local Government’s affairs 
and the performance of its functions in accordance with the Local Government 
Act 1995 Section 2.8(1) (f). 

Delegation Process 
 
Council may make new delegations at any time.  Delegations are to be in 
writing and may be general or as otherwise provided in the instrument of 
delegation. (the Act s.5.42 (2); the Act s.5.44 (2); the Act s.5.16 (2)). 
 
All delegations made, amended, or revoked by the Council must be made by 
“Absolute Majority.” A delegation made has effect for the period of time 
specified in the delegation or where no period has been specified, indefinitely 
and any decision to amend or revoke a delegation by an absolute majority 
(the Act s.5.45 (1)).
 
In accordance with the Interpretation Act 1984 (s.53 Appointments may be by 
name or office) any such appointment or designation of the holder of an office 
shall be construed as the appointment or designation of the person from time 
to time holding, acting in, or lawfully performing the functions of the office.   
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Legislation 
 
Legislation covering delegations within this register is detailed below: 
 
(1) Local Government to Chief Executive Officer 

Delegations made by the Local Government (Council) to the Chief 
Executive Officer are in accordance with legislation listed below: 
 
Local Government Act 1995  
s.5.42 Delegation of some powers and duties the CEO. 
s.5.43 Limits on delegations to CEO. 
s.5.45 Other matters relevant to delegations under this Division. 
s.3.24 Authorised persons under this Subdivision 
s,9.10 Appointment of Authorised persons 
 
Local Government (Administration) Regulations 1996. 
r.18G Delegations to CEO’s, limits on (the Act s.5.43) 
r.19 Delegates to keep certain records (the Act s.5.46(3)). 
 
Local Government (Financial Management) Regulations 1996 
r.12 Payments from municipal fund or trust fund, restrictions on making 
r.13 Payments from municipal fund or trust fund by CEO, CEO’s duties 
as to etc. 
r.19 Investments, control procedures for 

(2) Local Government to Committees 
Delegations made by the Local Government (Council) to Committees 
are in accordance with legislation listed below: 
 
Local Government Act 1995  
s.5.16 Delegations of some powers and duties to certain committees. 
s.5.17 Limits on delegation of powers and duties to certain committees. 
s.5.18 Register of delegations to committees. 
s.7.1B Delegations of some powers and duties to audit committees. 

 
(3) Chief Executive Officer to other Employees 

Delegations made by the Chief Executive Officer (CEO) to other 
Employees are in accordance with legislation listed below: 
 
Local Government Act 1995  
s.5.44 CEO may delegate powers and duties to other employees. 
s.5.45 Other matters relevant to delegations under this Division. 
s.5.46 Records of, and records relevant to, delegations to CEO and 
employees. 
s.9.49A(4) Executions of documents (i.e. limits) 
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Local Government (Administration) Regulations 1996. 
r.19 Delegates to keep certain records (Act s.5.46(3)). 

Local Government (Financial Management) Regulations 1996 
r.6 Audits and Performance Review of accounting staff, etc. who may 
conduct 

Interpretation Act 1984 
s.53 Appointments may be by name or office. 
s.59 Power to delegate, effect of 

Associated Legislation 
 
Legislation other than the Act, its regulations and the local government’s local 
laws created under the Act where delegations or authorisations may occur 
from are as follows: 
 

� Bush Fires Act 1954 
� Bush Fires (Infringements) Regulations 1978 
� Bush Fires Regulations 1954 
� Caravan Parks and Camping Grounds Act 1995 
� Building Act 2011 
� Cat Act 2011 
� Cat Regulations 2012 
� Freedom of Information Act 1992 
� Dividing Fences Act 1961 
� State Records Act 2000 
� Cemeteries Act 1986 
� Control of Vehicles (Off-road Areas) Act 1978 
� Dog Act 1976 
� Emergency Management Act 2005 
� Fire and Emergency Services Act 1998 
� Library Board of Western Australia Act 1951 
� Health Act 1911 
� Planning and Development Act 2005 
� Waste Avoidance and Resource Recovery Act 2007 
� Food Act 2008 
� Food Regulations 2009 

 
Note: this is not an exhaustive list. 
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Certification 
 
The Local Government is to issue each person so authorised a certificate 
stating that the person is so authorised, and the person is to produce the 
certificate whenever required to do so by a person who has been or is about 
to be affected by any exercise of authority by the authorised person (the Act 
s.9.10(2)) 
 
A person to whom a power or duty is delegated under this Act is to keep 
records in accordance with regulations in relation to the exercise of the power 
or the discharge of the duty (the Act s.5.46(3)). 
 
Review 
 
It is a requirement that at least once every financial year, delegations made 
are to be reviewed by the delegator (the Act s.5.46(2)). 
 
Definitions 
 
“Delegation”  specifies the delegated function of 

Local Government to be performed.  
“Statement of Intent”  states the purpose of the delegation 

and the reason for it being required. 
“Head of Power”  means the Act and Legislation 

responsible for delegation of a power 
to a Local Government  

“Statutory Power of Delegation”  means the legislation responsible for 
giving the “Local Government” power 
to delegate to the Chief Executive 
Officer and/or other employees or 
Officers of Local Government. 

“Power Delegated to” States the position of the person to 
whom a function of Local Government 
has been delegated to. 

“Council’s Conditions on Delegation” relates to conditions by which 
Council approves the delegation.  

Record Keeping (s.546(3)) states what the requirements are in 
relation to keeping a record following 
the performance of a function of Local 
Government.     

“CEO’s Delegation to” States the position of the person to 
whom the CEO has delegated a 
function of Local Government to.
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“CEO’s Conditions on delegation” relates to conditions by which the 
CEO approves the delegation.

“Statutory Power of Sub-Delegation” means the legislation responsible for 
giving the “Chief Executive Officer” 
power to delegate to other employees 
or Officers of Local Government. 

“Review Date”  will list the date a review has occurred 
via a Meeting of Council. 

“Local Government”  means the Local Government 
established under the Local 
Government Act 1995. 

“Delegated to”  will detail the name of the person to 
whom the delegation (performance of 
the function) has been made to. 

“Sub-delegated to”  will detail the name of the person to 
whom the CEO delegates the 
performance of the function to. 

“Authorised Officer” means an authorised officer whose 
appointment under a relevant section 
of an Act or subsidiary legislation 
authorises the officer to perform 
functions.
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Authorisation 
 
I, the undersigned, certify that the delegations contained in this Register were 
formally reviewed by Council on 18 April 2013.  At this meeting it was 
resolved by Council to adopt new delegations and confirm the continued 
application of previous delegations. 
 
 
 
 
Cr Kevin Hogg 
SHIRE PRESIDENT 
 
 
18 April 2013 
 
 
 
 
 
I, the undersigned, certify that the delegations contained in this register were 
reviewed to adopt new delegations and confirm the continued application of 
previous delegations. 
 
 
 
 
 
Stan Scott 
CHIEF EXECUTIVE OFFICER 
 

18 April 2013 
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SECTION ONE 
(All Delegations) 

 
 
 

Including (but not limited to) 
 

Chief Executive Officer 
Employees 

Committees of Council 
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D.1 Infringement Notice Issue 
 
Delegation No: D.1 
Delegation Subject: Infringement Notice Issue 
File Number:  LAW1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow infringement notices to be issued expeditiously and 
efficiently. 
 
DELEGATION 
 
Council delegates authority to the Chief Executive Officer to issue infringement 
notices arising from all legislation controlled by the Shire of Toodyay. 
 
If infringement remains unpaid it is then sent to the Fines Enforcement 
Registry in accordance with Council’s Financial Policies. 
 
Head of Power: All Legislation controlled by the Shire of 

Toodyay.  
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: This delegation supersedes all previous 

delegations on the issuing of 
infringement notices. 

Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 
s.5.46. 

CEO’s Delegation to: Manager Community Development 
Senior Ranger and Ranger 
Manager Planning and Development 
Senior Building Surveyor and Building 
Surveyor. 
Planning Officer 

CEO’s Conditions on delegation: Nil. 
Record Keeping 
s.546(3) 

Report in monthly Councillor Information 
Bulletin 

D.1.  Review Date(s) 
16 Nov 2006 15 Nov 2007 21 May 2009 13 May 2010 
21 June 2011 19 June 2012 18 April 2013  
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D.2 Investment of Surplus Funds 
 
Delegation No: D.2 
Delegation Subject: Investment of Surplus Funds 
File Number:  BNK2 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow for the investment of surplus funds to maximise 
Council’s interest earning capability. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to invest 
surplus monies held in any Council Fund. The Chief Executive Officer is to 
ensure that all investments in the Investment Register are reconciled to the 
general ledger on a regular basis. 
 
Head of Power: � Local Government Act 1995 

� Local Government (Financial 
Management) Regulations 1996 

Statutory Power of Delegation: � Local Government Act 1995 s.5.42 
and s.5.43.

� Local Government (Financial 
Management) Regulations r.12, r.13 
and r.19

Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: Funds invested in accordance with 

Council’s Investment Policy F.9 
Statutory Power of Sub-Delegation: � Local Government Act 1995 s.5.44 

and s.5.46. 
� Local Government (Financial 

Management) Regulations r.6 
CEO’s Delegation to: Manager Corporate Services 

CEO’s Conditions on delegation: Nil. 
Record Keeping 
s.546(3) 

Include in Monthly Financial Statements - 
Council Agenda for Meetings of Council. 

D.2 Review Date(s) 
16 Nov 2006 15 Nov 2007 21 May 2009 13 May 2010 
21 June 2011 19 June 2012 18 April 2013  
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D.3 Legal Representation and Costs Indemnification 
 
Delegation No: D.3 
Delegation Subject: Legal Representation and Costs Indemnification 
File Number:  MEM1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to authorise expenditure 
of up to $5,000 for urgent legal representation costs where required and 
justified. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to give 
authorisation to the value of $5,000 for the provision of urgent legal service on 
costs indemnification prior to an application being considered by Council in 
accordance with Council Policy. 
 
Head of Power: Local Government Act 1995
Statutory Power of Delegation: � Local Government Act 1995 s.5.42 

and s.5.43.
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: This delegation supersedes all previous 

delegations on legal representation 
indemnification costs 

Statutory Power of Sub-Delegation: N/A 
CEO’s Delegation to: N/A 
CEO’s Conditions on delegation: N/A 
Record Keeping 
s.546(3) 

Report to Ordinary Meeting of Council 

D.3.  Review Date(s) 
16 Nov 2006 15 Nov 2007 21 May 2009 13 May 2010 
21 June 2011 19 June 2012 18 April 2013  
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D.4 Liquor Consumption 
 
Delegation No: D.4 
Delegation Subject: Liquor Consumption 
File Number:  MEM1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to authorise the 
consumption of liquor on Council property. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to approve 
consumption of liquor on Council property subject to applicants being advised 
that the requirements of State Liquor Laws and applicable Council policies must 
be met. 
 
Head of Power: Liquor Control Act 1988
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: This delegation supersedes all previous 

delegations on liquor consumption on 
Council premises 

Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 
s.5.46. 

CEO’s Delegation to: Manager Community Development 
Manager Corporate Services 

CEO’s Conditions on delegation: Nil. 
Record Keeping 
s.546(3) 

Report in the monthly Councillor 
Information Bulletin  

D.4  Review Date(s) 
16 Nov 2006 15 Nov 2007 21 May 2009 13 May 2010 
21 June 2011 19 June 2012 18 April 2013  
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D.5 Stallholders Fees  
 
Delegation No: D.5 
Delegation Subject: Stallholders Fees 
File Number:  EVT1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to make determinations 
in relation to stallholder’s fees to be imposed on applicants. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to waive or 
reduce appropriate stallholder’s fees to be applied to applicants as contained in 
Council’s Schedule of Fees and Charges. 
 
Head of Power: � Local Government Act 1995

� Planning and Development Act 2005
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43. 
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: Clause 6.7 of the Shire of Toodyay’s 

Activities on Thoroughfares and Trading 
in Thoroughfares and Public Places 
Local Law. 

Statutory Power of Sub-Delegation: N/A 
CEO’s Delegation to: N/A 
CEO’s Conditions on delegation: N/A 
Record Keeping 
s.546(3) 

Report in monthly Councillor Information 
Bulletin 

D.5.  Review Date(s) 
16 Nov 2006 15 Nov 2007 21 May 2009 13 May 2010 
21 June 2011 19 June 2012 18 April 2013  
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D.6 Thoroughfares and Trading in Thoroughfares and Public Places 
Permits.  

 
Delegation No: D.6 

Delegation Subject: Thoroughfares and Trading in Thoroughfares and 
Public Places Local Law Permits 

File Number:  MEM1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to issue permits pursuant 
to the Shire of Toodyay’s Thoroughfares and Trading in Thoroughfares and 
Public Places Local Law. 
 
DELEGATION 

Council hereby delegates authority to the Chief Executive Officer the power to 
issue permits under the Shire of Toodyay's Thoroughfares and Trading in 
Thoroughfares and Public Places Local Law.  
 
Head of Power: � Local Government Act 1995

� Planning and Development Act 2005
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the following: 

� Clause 7.2 of the Shire of Toodyay’s 
Activities on Thoroughfares and 
Trading in Thoroughfares and Public 
Places Local Law 

� A.14 – Trading in Thoroughfares and 
Public Places  

� LPP.24 - Directional Signage & 
Signage within Thoroughfares   

� LPP. 12 – Alfresco Dining 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

s.5.46. 
CEO’s Delegation to: Manager Community Development 

Senior Building Surveyor and Building 
Surveyor 
Manager Planning and Development 
Planning Officer 
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Environmental Health Officer 
Development Support Officer 
Customer Service Officer 

CEO’s Conditions on delegation: Note: Customer Service Officers are not 
delegated to issue stallholder permits for 
food stallholders.  

Record Keeping 
s.546(3) 

Report in monthly Councillor Information 
Bulletin 

D.6.  Review Date(s) 
16 Nov 2006 15 Nov 2007 21 May 2009 13 May 2010 
21 June 2011 19 June 2012 18 April 2013  
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D.7 Issue of Summonses 
 
Delegation No: D.7 
Delegation Subject: Issue of Summonses 
File Number:  FIN5 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow Summonses to be issued without continual 
reference back to Council. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to issue 
summonses to any person/s who fails to comply with the legislative 
requirements of the Shire. 
 
Head of Power: Local Government Act 1995
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: This delegation supersedes all previous 

delegations on the issuing of summonses 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

s.5.46. 
CEO’s Delegation to: Manager Community Development 

Manager Corporate Services 
Manager Planning & Development 

CEO’s Conditions on delegation: Nil. 
Record Keeping 
s.546(3) 

Details to be recorded in the appropriate 
file and/or register and inclusion in the 
monthly Council Information Bulletin. 

D.7 Review Date(s) 
16 Nov 2006 15 Nov 2007 21 May 2009 13 May 2010 
21 June 2011 19 June 2012 18 April 2013  
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D.8 Withdrawal of Infringement Notices 
 
Delegation No: D.8 
Delegation Subject: Withdrawal of Infringement Notices 
File Number:  LAW1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow for the withdrawal of infringement notices where 
satisfactory justification has been provided. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to withdraw 
infringement notices provided that satisfactory justification for withdrawal is 
supplied. 
 
Head of Power: � Planning and Development Act 2005

� Local Government Act 1995 
Statutory Power of Delegation: � Local Government Act 1995 s.5.42 

and s.5.43 
� Planning and Development Act 2005 

s.234
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with:- 

� Local Government Act 1995 s.9.20
withdrawal of notice.

� Planning and Development Act 2005 
s.231 withdrawal of infringement 
notices. 

Statutory Power of Sub-Delegation: N/A 
CEO’s Delegation to: N/A 
CEO’s Conditions on delegation: N/A 
Record Keeping 
s.546(3) 

Details of determinations to be kept on 
appropriate file or register and reported 
in monthly Council Information Bulletin. 

D.8 Review Date(s)  
16 Nov 2006 15 Nov 2007 21 May 2009 13 May 2010 
21 June 2011 19 June 2012 18 April 2013  
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D.11 Planning Applications involving Setback Variations  
 
Delegation No: D.11 
Delegation Subject: Planning Applications Involving Setback Variations 
File Number:  MAN6 
Adoption Date: 21 February 2008 

STATEMENT OF INTENT 
 
This delegation will allow for the determination of planning and building 
applications that involve variations to setback requirements, where the 
provisions of Council’s Local Planning Scheme may be achieved. 
 
DELEGATION 
 
1. Council hereby delegates authority to the Chief Executive Officer to 

determine planning and building applications that propose a variation to 
the setback requirements of Local Planning Scheme No 4 in the 
following circumstances: 

 
a. Approval of a variation to the 30m setback to all boundaries within 

the Rural Residential or Rural Living zones due to the topography 
of the land or the lot configuration and where the proposed 
development will not significantly impact on views to and from the 
road or the rural character of the locality; 

 
b. Approval of a variation to the 50m setback to all boundaries in the 

Rural zone due to the topography of the land or the lot 
configuration and where the proposed development will not impact 
on adjoining landowners or the rural character of the locality; 

 
c. Approval of variation to the 100m setback to all boundaries in the 

Rural zone where the lot fronts a main or district road due to the 
topography of the land or the lot configuration and where the 
proposed development will not significantly impact on views to 
and from the road or the rural character of the locality.  

 
d. Refusal of applications that propose variations to the setback 

requirements for the Rural, Rural Residential and Rural Living 
zones that are not considered warranted and where the setback 
may easily be achieved on the property. 

 
2. The delegation of authority to the Chief Executive Officer to determine 

planning and building applications that propose a variation to the setback 
requirements of Local Planning Scheme No 4 will not apply: 
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a. Where an adjoining owner makes an objection in writing to a 

reduced setback proposal.  In this circumstance, the proposed 
development is to be presented to Council for determination;  

b. The setback variation of up to half the required setback is sought 
as the location of the building is on a lot with more than one street 
frontage, unless this variation is required for topographical or lot 
configuration purposes.  

c. The setback variation is sought on the grounds that the location of 
the building within the setback area will not adversely affect the 
amenity of an adjoining landowner or the area generally; or 

d. To properties which may be listed on the State Register of 
Heritage Places, contained on the Shire’s Municipal Inventory or 
situated within a designated heritage area. 
 

Head of Power: Planning and Development Act 2005
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43.  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with Clause 11.3 of Local 

Planning Scheme No 4 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

s.5.46. 
CEO’s Delegation to: Manager Planning and Development 
CEO’s Conditions on delegation: In the absence of the CEO. 
Record Keeping 
s.546(3) 

Report in monthly Councillor Information 
Bulletin 

D.11 Review Date(s) 
25 Feb 2008 21 May 2009 13 May 2010 21 June 2011 
19 June 2012 18 April 2013   
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D.12 Keeping of 3 to 6 Dogs  
 
Delegation No: D.12 
Delegation Subject: Keeping of 3 – 6 Dogs 
File Number:  DOG7 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to approve / reject 
applications for the keeping of more than two (2) dogs in relation to 
Shire of Toodyay Keeping of 3 to 6 Dogs Policy.

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to approve or 
reject applications for the keeping of more than two (2) dogs subject to the 
requirements set out in Council’s Policy A.15 Keeping of 3 to 6 Dogs. 
 
Head of Power: � Dog Act 1976

� Local Government Act 1995 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43.  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: A.15 – The Keeping of 3 to 6 Dogs 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

s.5.46. 
CEO’s Delegation to: Manager Community Development 

Manager Planning and Development 
CEO’s Conditions on delegation: In accordance with the:

� Dog Act 1976 s.26; 
� Local Government Act 1995 

s.2.7(2)(b) 
� Clause 3.2 of the Shire of Toodyay 

Dog Local Law. 
Record Keeping 
s.546(3) 

Report in monthly Councillor Information 
Bulletin 

D.12 Review Date(s) 
16 Nov 2006 15 Nov 2007 21 May 2009 13 May 2010 
21 June 2011 19 June 2012 18 April 2013  
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D.13 Authorised Signatories  
 
Delegation No: D.13 
Delegation Subject: Authorised Signatories 
File Number:  FIN9 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 

This delegation will allow the Chief Executive Officer to authorise the payment 
of all creditor’s accounts. 

DELEGATION 
 

Council hereby delegates authority to the Chief Executive Officer to make 
payments from the Municipal Fund, Trust Fund and Reserve Fund. 
 
Head of Power: � Local Government Act 1995

� Local Government (Financial 
Management) Regulations 1996 

Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 
s.5.43.  

Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with: 

� Council Policy F.2. Authorised 
Signatories; 

� Local Government (Financial 
Management) Regulations 1996 r.13; 
and 

� Local Government (Financial 
Management) Regulations 1996 r.6. 

Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 
s.5.46. 

CEO’s Delegation to: Manager Corporate Services 
Manager Works & Services 
Manager Planning and Development 
Manager Community Development 

CEO’s Conditions on delegation: In accordance with the above delegation. 
Record Keeping 
s.546(3) 

List of Accounts to be provided at 
Ordinary Meetings of Council. 

D.13 Review Date(s) 
16 Nov 2006 15 Nov 2007 21 May 2009 13 May 2010 
21 June 2011 19 June 2012 18 April 2013  
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D.14 Purchasing  
 
Delegation No: D.14 
Delegation Subject: Purchasing 
File Number:  FIN9 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to ensure that 
purchasing is undertaken in an efficient and effective manner that provides 
transparency and accountability of the procurement process. 

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to sign 
purchase orders on behalf of Council. 
 
Head of Power: � Local Government Act 1995

� Local Government (Financial 
Management) Regulations 1996 

Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 
s.5.43.  

Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with Council Policies: 

� Council Policy F.3 Purchasing;  
� Council Policy F.10 Natural Disaster 

Recovery Management Account 
Expenditure; and 

� Local Government (Financial 
Management) Regulations 1996 r.11, 
r.12 and r.13. 

Statutory Power of Sub-Delegation: � Local Government (Financial 
Management) Regulations 1996 r.6

� Local Government Act 1995 s.5.44 
and s.5.46.

CEO’s Delegation to: � Manager Planning & Development 
� Manager Community Development 
� Manager Corporate Services 
� Manager Works & Services 
� Works Supervisor  
� Works Coordinator 
� Senior Building Surveyor 
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� Building Maintenance Officer 
� Community Emergency Services 

Manager (CESM) 
� Senior Ranger (Emergencies Only)  

CEO’s Conditions on delegation: In accordance with the above delegation. 

Record Keeping 
s.546(3) 

In accordance with Purchasing Policy. 

D.14 Review Date(s) 
16 Nov 2006 15 Nov 2007 21 May 2009 13 May 2010 
21 June 2011 19 June 2012 18 April 2013  
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D.15 Sale of Scrap  
 
Delegation No: D.15 
Delegation Subject: Sale of Scrap 
File Number:  TEC1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to sell or dispose of 
unwanted materials to any interested person. 

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to sell or 
dispose of used or unwanted materials with a value up to $1,000 per item. 
 
Head of Power: � Local Government Act 1995

� Local Government (Functions and 
General) Regulations 1996

Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 
s.5.43.  

Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with: 

� Council Policy F.12 Disposal of 
Property; and 

� Local Government (Functions and 
General) Regulations 1996 r.30 (3)(a) 

Statutory Power of Sub-Delegation: � Local Government (Financial 
Management) Regulations 1996 r.6 

� Local Government Act 1995 s.5.44 
and s.5.46. 

CEO’s Delegation to: Manager Works and Services 
CEO’s Conditions on delegation: In accordance with the above delegation. 
Record Keeping 
s.546(3) 

 

D.15 Review Date(s) 
16 Nov 2006 15 Nov 2007 21 May 2009 13 May 2010 
21 June 2011 19 June 2012 18 April 2013  
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D.16 Oversize Vehicle Authorisation 
 
Delegation No: D.16 
Delegation Subject: Oversize Vehicle Authorisation 
File Number:  TEC21 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer (CEO) to write a letter in 
relation to providing permission from Council to allow oversized vehicles to 
travel on Shire controlled roads in accordance with Council’s oversized 
vehicle policy. 

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to write a letter 
of permission in relation to any application that is compliant with Council’s 
adopted policy position. 
 
Head of Power: � Road Traffic Act 1974

� Road Traffic (Vehicle Standard) 
Regulations 2002 

Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 
s.5.43.  

Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with Council Policy A.8 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

s.5.46. 
CEO’s Delegation to: Manager Works and Services 
CEO’s Conditions on delegation: In accordance with the above delegation. 
Record Keeping 
s.546(3) 

Details of determinations recorded on the 
appropriate file or register and reported 
in monthly Council Information Bulletin. 

D.16 Review Date(s) 

16 Nov 2006 15 Nov 2007 21 May 2009 13 May 2010 
21 June 2011 19 June 2012 18 April 2013  
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D.17 Development and Subdivision Applications  
 
Delegation No: D.17 
Delegation Subject: Development and Subdivision Applications  
File Number:  MAN6 
Adoption Date: 27 March 2008 

STATEMENT OF INTENT 
 
This delegation of authority to the Chief Executive Officer is in accordance with 
Clause 11.3.1 of the Shire of Toodyay Local Planning Scheme No 4 in respect 
to the undertaking of the planning functions of the Shire of Toodyay.  
 
This delegation will facilitate the timely process of development and subdivision 
applications.  
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to perform the 
functions of Council in respect of the following matters: 
 
1. Approve applications for land use and/or development under the Shire 

Local Planning Scheme No. 4, including the exercise of discretion where 
provided for, with the exception of: 

 
a) Applications for land use and/or development where an objection 

has been received during a public consultation period;  
b) Applications for land use and/or development that require a 

variation to any adopted Council policy;  
c) Applications for land use and/or development where the use is not 

mentioned in the zoning table.  
d) Application for land use and/or development in relation to non-

conforming use of land.  
e) Application for land use and/or development on Reserve zoned 

land where the value of the development is less than $50,000. 
f) Applications for land use and/or development that require a 

setback variation refer to delegation D.11. 
 

2. Refusal of all planning applications where the proposed land use and/or 
development is not permitted by the Scheme or where the development 
does not comply with the non-discretionary provisions of the Residential 
Design Codes or an adopted Council policy.  
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3. To make recommendations to the Western Australian Planning 

Commission for approval, with or without conditions, in respect of 
applications for subdivision, amalgamation and survey strata subdivision 
that comply with the following: 

 
a) Shire of Toodyay’s Local Planning Scheme No 4; 
b) Shire of Toodyay’s Local Planning Strategy; and 
c) Residential Design Codes (2002) 

 
4. To make recommendations to the Western Australian Planning 

Commission for refusal in respect of applications for subdivision, 
amalgamation and survey strata subdivision that do not comply with the 
following:  

 
a) Shire of Toodyay’s Local Planning Scheme No 4; 
b) Shire of Toodyay’s Local Planning Strategy; and 
c) Residential Design Codes (2002) 

  
5. In circumstances where: 

 
(i) The Western Australian Planning Commission decides to approve 

an application that has not been supported by Council, including 
reconsidered applications; or 

(ii) The Western Australian Planning Commission decides not to 
support or modify a condition recommended by Council; or 

(iii) An application and/or condition that has not been supported by 
Council is to be approved as part of an appeal process, 

 
a recommendation on the conditions required on the approval of a 
subdivision, survey strata subdivision or amalgamation application or on 
the modification of any recommended conditions may be made. 

 
6. To undertake the clearance of conditions on a subdivision approval where 

the total number of lots in the subdivision does not exceed 20.  
  

7. To issue a written direction under Section 214 of the Planning and 
Development Act 2005 where an owner/occupier has not satisfied Clause 
11.4 of Local Planning Scheme No 4.  

 
Any application that does not fall within the parameters defined within this 
delegation of authority is to be referred to Council for determination.  
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The Chief Executive Officer may refer any planning application that falls within 
the delegation parameters specified within this delegation to Council, if in the 
opinion of the Chief Executive Officer, it is considered that: 
a) The application is of a sufficiently contentious nature to warrant Council’s 

determination; 
b) The determination of the application would be contrary to the intent of a 

previous decision or directive made by Council; or 
c) It would be in the public interest or consistent with the principles of 

accountability for Council to determine the application. 
 

This delegation supersedes all previous delegations regarding the 
determination of development and subdivision applications 
 
Head of Power: Planning and Development Act 2005
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43.  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with Clause 11.3 of Local 

Planning Scheme No. 4 and Local 
Planning Policies.  

Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 
s.5.46. 

CEO’s Delegation to: Manager Planning and Development 
Planning Officer  

CEO’s Conditions on delegation: In accordance with Clause 11.3 of Local 
Planning Scheme No 4 and Local 
Planning Policies; and on the proviso that 
the Manager Planning and Development 
is the only Officer with delegated 
authority to determine sub-division 
applications. 

Record Keeping 
s.546(3) 

Report in monthly Councillor Information 
Bulletin 

D.17 Review Date(s) 
21 May 2009 13 May 2010 21 June 2011 19 June 2012 
18 April 2013    
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D.18 Building  
 
Delegation No: D.18 
Delegation Subject: Building 
File Number:  MAN6 
Adoption Date: 25 August 2005 

STATEMENT OF INTENT 
 
This delegation will allow for the timely processing of building matters, in 
accordance with the Building Act 2011 and Building Regulations 2012. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to exercise 
all of the powers and the discharge of all of the duties of the Council in 
relation to buildings, building work and demolition under the Building Act 2011 
and Building Regulations 2012 in accordance with their qualifications. 
 
Head of Power: Building Act 2011. 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43 
Power Delegated to: Chief Executive Officer  
Council’s Conditions on Delegation: In accordance with the following:

� Building Act 2011; and
� Building Regulations 2012. 

Statutory Power of Sub-Delegation: In accordance with the following:
� Local Government Act 1995 s.5.36 

and s.5.44 and s.5.46. 
� Building Act 2011 s.96 (3) and s.127 

(6A). 
CEO’s Delegation to: Manager Planning and Development 

Senior Building Surveyor 
Building Surveyor  
Assistant Building Surveyor 

CEO’s Conditions on delegation: In accordance with the above delegation. 
Record Keeping 
s.546(3) 

Council Information Bulletin 

D.18 Review Date(s) 
4 Nov 2005 25 May 2006 16 November 2006 15 Nov 2007 
21 May 2009 13 May 2010 21 February 2012 19 June 2012 
18 April 2013    
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D.19 Health  
 
Delegation No: D.19 

Delegation Subject: Authorisation under Section 26 of the Health Act 
1911 

File Number:  HLT1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation is to specify the authorisation of authority to the Chief Executive 
Officer in respect of functions of the Health Section of the Shire of Toodyay, 
concerning the Health Act 1911(as amended). 
 
DELEGATION 
 
Council authorises the Chief Executive Officer to exercise and discharge all of 
the following powers and functions and procedures of Council with respect to 
the Health Act 1911 and the regulations, local laws and orders made there 
under: 
 
� The issue of notices orders and requisitions; 
� The closure of premises where an immediate health risk exists; 
� The granting, refusal and cancellation of registration and licences; 
� Initiation of legal proceedings where an offence has been committed; 
� Any other powers and functions where in the opinion of the 

Environmental Health Officer, immediate action is necessary to prevent 
or alleviate a public health hazard. 

 
Head of Power: Health Act 1911 
Statutory Power of Delegation: � Health Act 1911 s.26

� Local Government Act 1995 s.5.42 
and s.5.43

Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: Any sub-delegation to be to suitably 

qualified Officers only in accordance with 
the Health Act 1911 and other relevant 
legislation. 

Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 
s.5.46. 

CEO’s Delegation to: Manager Planning and Development 
Environmental Health Officer. 

CEO’s Conditions on delegation: In accordance with the above delegation. 
Record Keeping Council Information Bulletin 
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s.546(3) 
D.19 Review Date(s) 

24 Nov 2005 16 Nov 2006 15 Nov 2007 21 May 2009 
13 May 2010 21 June 2011 19 June 2012 18 April 2013 
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D.20 Applications for Treatment of Sewage and Disposal of Effluent 
and Liquid Waste 

 
Delegation No: D.20 

Delegation Subject: Applications for Treatment of Sewage and Disposal 
of Effluent and Liquid Waste 

File Number:  HLT17 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to approve applications 
for septic tanks and other alternate effluent disposal treatment systems that 
are compliant with the Health Act and Regulations. 

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to exercise 
and discharge the powers and functions of the Council in relation to the Health 
(Treatment of Sewage and Disposal of Effluent and Liquid Waste) Regulations 
1974: 
 
� Regulation 4(3) (a) – grant approval subject to form and conditions set 

out by Council. 

� Regulation 4(3) (b) – refuse to grant approval. 

� Regulation 10(2) – (relating to approvals). 

� Regulation 10(4) (b) – (relating to approvals). 

� Regulation 22(2) (a) – (relating to appeals). 

� Regulation 22(2) (b) – (relating to appeals). 
 
Head of Power: Health Act 1911  
Statutory Power of Delegation: � Health Act 1911 s.26

� Local Government Act 1995 s.5.42 
and s.5.43 

Power Delegated to: Chief Executive Officer  
Council’s Conditions on Delegation: For the following 

� Regulation 22(2)(a) – (relating to 
appeals) 

� Regulation 22(2)(b) – (relating to 
appeals) 
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in accordance with the Health Act 1911 
s.26 and Health (Treatment of Sewage 
and Disposal of Effluent and Liquid 
Waste) Regulations 1974.

Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 
s.5.46. 

CEO’s Delegation to: Environmental Health Officer  
CEO’s Conditions on delegation: For the following: 

� Regulation 4(3)(a) – grant approval 
subject  to form and conditions set out 
by Council 

� Regulation 4(3)(b) – refusal to grant 
approval 

� Regulation 10(2) – (relating to 
approvals) 

Record Keeping 
s.546(3) 

Council Information Bulletin 

D.20 Review Date(s) 
16 Nov 2006 15 Nov 2007 21 May 2009 13 May 2010 
21 June 2011 19 June 2012 18 April 2013  
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D.21 Record Checking - Volunteers 
 
Delegation No: D.21 
Delegation Subject: Record Checking – Volunteers 
File Number:  POL1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
A volunteer is a person who voluntarily offers himself or herself willingly and 
without pay for a service or undertaking.  
 
This delegation will provide the Chief Executive Officer, upon presentation of 
relevant documentation, the power to approve the engagement of a Volunteer to 
undertake volunteer activities on behalf of the Shire of Toodyay.

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to approve a 
Volunteer for service with the Shire of Toodyay. 
 
Head of Power: Local Government Act 1995 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: Policy A.6 Volunteer National Police 

Check and Working with Children Check 
- Volunteers 

Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 
s.5.46. 

CEO’s Delegation to: Manager Community Development 
CEO’s Conditions on delegation: In accordance with Policy A.6 Volunteer 

National Police Check and Working with 
Children Check - Volunteers and Policy 
O.1 Standards for Volunteering. 

Record Keeping 
s.546(3) 

Copy retained in Volunteer Personnel 
File. 

D.21 Review Date(s) 
16 Nov 2006 15 Nov 2007 21 May 2009 13 May 2010 
21 June 2011 19 June 2012 18 April 2013  
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D.23 Temporary Road Closures  
 
Delegation No: D.23 
Delegation Subject: Temporary Road Closures 
File Number:  MAN6 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will facilitate the improved processing of temporary road closure 
requests, in accordance with Council’s Policy A.13 Temporary Road Closures. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to process 
and approve temporary road closure requests in accordance with the 
provisions of Council’s Policy A.13 – Temporary Road Closures. 
 
Any request that falls outside of the parameters specified within Council’s 
Temporary Road Closures policy is to be referred to Council for 
determination.  
 
Head of Power: � Local Government Act 1995

� Road Traffic Act 1974
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43 
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with Council Policy A.13 – 

Temporary Road Closures. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

s.5.46. 
CEO’s Delegation to: Manager Planning and Development 

Manager Works and Services 
CEO’s Conditions on delegation: In the absence of the CEO and in 

accordance with the above delegation. 
Record Keeping 
s.546(3) Council Information Bulletin 

D.23 Review Date(s) 
16 Nov 2006 15 Nov 2007 21 May 2009 13 May 2010 
21 June 2011 19 June 2012 18 April 2013  
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D.25 Dealing with Clearing Matters  
 
Delegation No: D.25 
Delegation Subject: Dealing with Clearing Matters 
File Number:  MAN6 
Adoption Date: 27 April 2006 

STATEMENT OF INTENT 
 
This delegation will facilitate the timely processing of applications to clear land 
under Council’s Local Planning Scheme No 4 and to provide prompt written 
responses to the Department of Environment and Conservation on applications 
for clearing permits. 
 
DELEGATION 
 
Council grant delegated authority to the Chief Executive Officer to provide 
written comment for clearing applications under Council’s Local Planning 
Scheme No 4 and to provide written advice to the Department of Environment 
and Conservation on applications for clearing permits, based on the following 
criteria: 
 
1. Support of applications to clear land will be granted in the following 

circumstances: 
 

a. Clearing of trees or vegetation that are dangerous i.e. constituting 
a threat to life or property; 
 

b. Clearing of trees or vegetation that are not native to the region or  
have been commercially grown; 

 
c. Clearing of land within 2m of infrastructure, such as power lines, 

sewer, water mains, stormwater drains etc. where the vegetation 
is likely to damage or disrupt this infrastructure; 

 
d. Clearing of land that is occurring as part of a native tree replanting 

programme or other rehabilitation project approved by Council; 
 

e. An area up to 2m in width for a fence line that is being established 
as a new property boundary or to support legitimate farming 
practices; 

 
f. Clearing of land for a building site, either to the maximum size of 

an approved building envelope shown on a development plan or 
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plan or subdivision or to the extent required for the proposed 
buildings; 
 

g. Clearing of land to provide access to a building site, where the 
access track has a maximum width of 6m; 

 
h. Clearing of land for pasture, grazing or other farming activities in 

the Rural or Rural Living zones of Local Planning Scheme No 4 
where such clearing complies with all provisions of Council’s Local 
Planning Scheme, the Local Planning Strategy and any other 
adopted policy;  

 
i. The clearing of land to collect firewood, to obtain fencing or 

farming materials, for woodwork or the clearing of isolated trees 
where the requirements of the Environmental Protection (Clearing 
of Native Vegetation) Regulations 2004 for these activities are 
achieved; and/or 

 
j. The total area of clearing for all activities does not exceed more 

than 1ha in any financial year. 
 
2. Applications to clear land will not be supported in the following 

circumstances: 
 

a. Where the proposed area to be cleared is situated within 50m of 
any major watercourse and/or within the designated flood way and 
flood fringe for the Avon River; 

 
b. The clearing of land for a building site greater than the extent 

required for the proposed buildings or outside of a defined building 
envelope; and/or 

 
c. Where the clearing of land will likely have a significant negative 

impact upon the environment and/or landscape of an area. 
 

3. Applications to clear land in the following circumstances will be referred 
to Council for determination: 

 
a. Any proposal which does not meet the criteria detailed in Parts (1) 

or (2); 
 
b. Applications to clear land in areas where the topography of the 

land raises concerns regarding the potential negative impacts of 
the proposed clearing activities. 

 
Head of Power: � Environmental Protection Act 1986

� Local Government Act 1995
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Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 
s.5.43  

Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: As per Delegation Section above. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

s.5.46. 
CEO’s Delegation to: Manager Corporate Services 

Manager Works and Services 
Manager Planning and Development 

CEO’s Conditions on delegation: In the absence of the CEO and as per 
Delegation Section above. 

Record Keeping 
s.546(3) 

Council Information Bulletin  

D.25 Review Date(s) 
16 Nov 2006 15 Nov 2007 21 May 2009 13 May 2010 
21 June 2011 19 June 2012 18 April 2013  
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D.26 Authorised Officer Appointments  
 
Delegation No: D.26 
Delegation Subject: Authorised Officer Appointments 
File Number:  RGR1 
Adoption Date: 15 March 2007 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to appoint Officers to carry 
out duties as required by Councils Planning and Development Services 
Department and Ranger and Emergency Services Department in a timely and 
efficient manner. 

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to appoint 
persons employed by Council as Pound Keeper, Registration Officer, 
Authorised Officer, Fire Control Officer and Ranger for the purposes of enforcing 
and administering the following Acts and Regulations and Local Laws for the 
Shire of Toodyay: 
 
1. Local Government Act 1995 and Regulations; 
2. Local Government (Miscellaneous Provisions) Act 1960; 
3. Bush Fires Act 1954, Bush Fires (Infringement) Regulations 1978 and 

Bush Fires Regulations 1954; 
4. Dog Act 1976 and Dog (Restricted Breeds) Regulations No 2 (2002) and 

Dog Regulations 1976; 
5. Litter Act 1979 and Litter Regulations 1991; 
6. Animal Welfare Act 2002 and Animal Welfare (commercial Poultry) 

Regulations 2008, Animal Welfare (General) regulations 2003, Animal 
Welfare (Pig Industry) Regulations 2010; and Animal Welfare (Scientific 
purposes) Regulations 2003; 

7. Shire of Toodyay Local Laws; 
8. Control of Vehicles (Off Road Areas) Act 1978 and Control of Vehicles 

(Off Road Areas) Regulations 1979; 
9. Planning and Development Act 2005; 
10. Food Act 2008 and Food Regulations 2009; and 
11. Shire of Toodyay Local Planning Scheme No 4, 
12. Caravan Parks and Camping Act 1995 and Regulations 
13. CAT Act 2011 and Cat Regulations 2012; 
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Head of Power: Local Government Act 1995 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: Nil. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

s.5.46. 
CEO’s Delegation to: N/A 
CEO’s Conditions on delegation: N/A 
Record Keeping 
s.546(3) 

Details of authorised persons to be 
recorded in appropriate register and 
reported in the Council Information 
Bulletin. 

D.26 Review Date(s) 
15 Nov 2007 21 May 2009 13 May 2010   21 June 2011 
19 June 2012 18 April 2013   
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D.27 Use of Common Seal  
 
Delegation No: D.27 
Delegation Subject: Use of Common Seal 
File Number:  PCY2 
Adoption Date: 19 April 2007 

STATEMENT OF INTENT 
 
This delegation will enable the Chief Executive Officer to use the Common Seal 
of the Shire of Toodyay as and when legally required.  
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to use the 
Common Seal of the Shire of Toodyay on any instruments as and when legally 
required.  
 
Head of Power: Local Government Act 1995  
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43. 
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the Local 

Government Act s.9.49 A. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44, 5.46, 

9.49 A (4) and 9.49 A (5). 
CEO’s Delegation to: Manager Community Development 

Manager Corporate Services 
Manager Planning and Development 

CEO’s Conditions on delegation: In accordance with the Local 
Government Act 1995 and Shire of 
Toodyay Standing Order Local Law S.21. 

Record Keeping 
s.546(3) 

Details to be recorded in common seal 
register and reported in the Council 
Information Bulletin. 

D.27 Review Date(s) 
15 Nov 2007 21 May 2009 13 May 2010 21 June 2011 
19 June 2012 18 April 2013   
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D.28 Issue of Notice of Breach (Fencing)  
 
Delegation No: D.28 
Delegation Subject: Issue of Notice of Breach (Fencing) 
File Number:  LAW6 
Adoption Date: 27 March 2008 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to issue a 'notice of breach' 
for non-conformance with the requirements under the Shire of Toodyay Local 
Law Relating to Fencing 1999 in a timely and efficient manner.  
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to issue a 
'notice of breach' under the Shire of Toodyay Local Laws Relating to Fencing 
1999.  
 
Head of Power: � Dividing Fences Act 1961

� Local Government Act 1995 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: Nil. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

s.5.46. 
CEO’s Delegation to: Manager Planning and Development 

Senior Building Surveyor 
Building Surveyor 
Planning Officer 
Senior Ranger. 

CEO’s Conditions on delegation: Nil. 
Record Keeping 
s.546(3) 

Details of notices recorded on the 
appropriate file or register and reported 
in monthly Council Information Bulletin. 

D28. Review Date(s) 
21 May 2009 13 May 2010 21 June 2011 19 June 2012 
18 April 2013    
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D.29 Deed of Covenant for the Payment of a Developer Contribution.  
 
Delegation No: D.29 

Delegation Subject: Deed of Covenant for the Payment of a 
Development Contribution 

File Number:  PLA1 
Adoption Date: 19 June 2008 

STATEMENT OF INTENT 
 
This delegation of authority will enable the Shire President and the Chief 
Executive Officer to enter into a Deed of Covenant for the Payment of a 
Development Contribution with prospective developer(s) proposing to rezone 
land under Local Planning Scheme No 4 to enable further subdivision. 
 
DELEGATION 
 
Council hereby delegates authority to the Shire President and the Chief 
Executive Officer to enter into a Deed of Covenant for the Payment of a 
Development Contribution with prospective developer(s) proposing to rezone 
land under Local Planning Scheme No 4 to enable further subdivision, subject 
to the following: 
 

1. The proposed rezoning can be supported under the provisions of the 
Local Planning Strategy.  

 
Head of Power: Planning and Development Act 2005
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with above Act. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44. 
CEO’s Delegation to: N/A 
CEO’s Conditions on delegation: N/A 
Record Keeping 
s.546(3) 

Detail of deeds to be recorded in 
appropriate register and upon the 
common seal being affixed, reported in 
the Council Information Bulletin. 

Review Date(s) 
21 May 2009 13 May 2010 21 June 2011 19 June 2012 
18 April 2013    
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D.30 Tenders  
 
Delegation No: D.30 
Delegation Subject: Tenders 
File Number:  TEN1 
Adoption Date: 3 April 2012 

STATEMENT OF INTENT 
 

This delegation will allow for the calling of Tenders for items included in the 
budget in accordance with the Local Government Act 1995 and Local 
Government (Functions and General) Regulations 1996. 
 
DELEGATION 
 

Council hereby delegates authority to the Chief Executive Officer to invite 
tenders for items included in the budget on Council’s behalf as required by 
the Local Government Act 1995 and Local Government (Functions and 
General) Regulations 1996. 
 
Head of Power: � Local Government Act 1995 

� Local Government (Functions and 
General) Regulations 1996.

Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 
s.5.43  

Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the following:

� Local Government (Functions and 
General) Regulations 1996 r.11-24; 
and 

� Council Policy F.3 Purchasing. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.3.57, 

s.5.44 and s.5.46. 
CEO’s Delegation to: Manager Corporate Services 

Manager Community Services 
Manager Planning and Development 
Manager Works and Services 

CEO’s Conditions on delegation: In accordance with the delegation section 
above. 

Record Keeping 
s.546(3) 

In accordance the Local Government 
(Functions and General) Regulations 
1996 r.17. 

D.30 Review Date(s) 
19 June 2012 18 April 2013   
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D.31 CCTV  
 
Delegation No: D.31 
Delegation Subject: CCTV  
File Number:  LEG052/POL1 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
This delegation will allow for the introduction of controls in the unlikely event of 
misuse of the CCTV system.  
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer in relation to
managing adherence with conditions set out in Council Policy O.5 Closed 
Circuit Television Systems (CCTV).  
 
Any changes or extensions to the policy or system will only take place after 
consultation with Council. The CEO may authorise “Minor changes” to the 
system and to this policy, where appropriate. 
 
“Minor changes” means a change that the Chief Executive Officer is satisfied 
is minor having regard to Council Policy O.5 Closed Circuit Television 
Systems (CCTV).  
 
Head of Power: Local Government Act 1995 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with Council Policy O.5 – 

Closed Circuit Television Systems 
(CCTV). 

Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44. 
CEO’s Delegation to: N/A 
CEO’s Conditions on delegation: N/A 
Record Keeping 
s.546(3) 

In accordance with Council Policy O.5 – 
Closed Circuit Television Systems 
(CCTV). 

D.31 Review Date(s) 
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D.32 Freedom of Information 
 
Delegation No: D.32 
Delegation Subject: Freedom of Information 
File Number:  FOI1 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 

The FOI Coordinator(s) is/are given authority to make decisions in regards to 
applications submitted to the Shire under Division 2 - Procedure for dealing 
with access applications of the Freedom of Information Act 1992. 
 

The Chief Executive Officer is given authority to deal with an application for an 
Internal Review made under Division 5 — Internal review of decisions as 
to access (s.39-44) of the Freedom of Information Act 1992. 
 
DELEGATION 
 

1) The Shire of Toodyay’s Chief Executive Officer delegates the role of 
"FOI Coordinator" for the Shire to staff member(s) who are to be suitably 
trained with respect to FOI Coordinator responsibilities.  The staff 
member(s) are hereby given delegated authority to perform that function 
within the requirements of the Act. 
 

2) The Shire of Toodyay’s Chief Executive Officer assumes the role of 
"Decision Maker" and is hereby authorised to make decisions regarding 
access to information. 

 
Head of Power: Freedom of Information Act 1992 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with Council Policy A.16 

Freedom of Information. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

s.5.46. 
CEO’s Delegation to: Rates/Finance Officer 

Payroll Officer 
CEO’s Conditions on delegation: In accordance with Council Policy A.16 

Freedom of Information. 
Record Keeping 
s.546(3) 

Determinations/correspondence related 
thereto are retained in appropriate file. 

D.32 Review Date(s) 
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D.33 Rate Payments by Agreement  
 
Delegation No: D.33 
Delegation Subject: Rate Payment By Agreement 
File Number:  RT7.0 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
This delegation will allow the Shire to accept payment of a rate or service 
charge due and payable by a person in accordance with an agreement made 
with the person. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to accept a 
payment of a rate or service charge due and payable by a person in 
accordance with an agreement made with the person. 
 
Head of Power: Local Government Act 1995 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the following: 

� the Local Government Act 1995 
s.6.49; and

� Council Policy F.5 Debt Collection.
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

s.5.46. 
CEO’s Delegation to: Manager Corporate Services. 
CEO’s Conditions on delegation: In the CEO’s absence. 
Record Keeping 
s.546(3) 

Details of determinations to be kept on 
appropriate rate record. 

D.33 Review Date(s) 
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D.34  Approve / Reject Reimbursements 
 
Delegation No: D.34 
Delegation Subject: Approve / Reject Reimbursements 
File Number:  TAX3/M5.4 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to approve or reject 
reimbursements of prescribed expenses in accordance with the Local 
Government Act 1995. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to approve 
reimbursements of prescribed expenses in accordance with the Local 
Government Act 1995. 
 
Head of Power: Local Government Act 1995 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the Local 

Government Act 1995 s.5.98 (2) (b), 
s.5.98 (3), s.5.98 (4) and s.5.100 (2). 

Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 
s.5.46. 

CEO’s Delegation to: Manager Corporate Services 
CEO’s Conditions on delegation: In the absence of the CEO. 
Record Keeping 
s.546(3) 

Determinations to be recorded in 
appropriate file. 

D.34 Review Date(s) 
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D.35 Caravan Park and Camping Grounds 
 
Delegation No: D.35 
Delegation Subject: Caravan Park and Camping Grounds 
File Number:  CAM1 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to carry out the provisions 
of the Caravan Park and Camping Grounds Act 1995 and associated 
regulations. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer carry out 
the provisions of the Caravan Park and Camping Grounds Act 1995 and 
associated regulations. 
 
Head of Power: Caravan Park and Camping Grounds Act 

1995 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the delegation section 

above. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

s.5.46. 
CEO’s Delegation to: Manager Planning and Development 
CEO’s Conditions on delegation: In the absence of the CEO. 
Record Keeping 
s.546(3) 

Records pertaining to this delegation to 
be kept on appropriate file. 

D.35 Review Date(s) 
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D.36 Lease of Council Buildings 
 
Delegation No: D.36 
Delegation Subject: Lease of Council Buildings 
File Number:  LEG4 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
This delegation will allow for the Chief Executive Officer to lease out Council 
Buildings (i.e. houses, halls, community centres, et cetera) in accordance with 
Council determined fees and charges.   
 
This delegation is to be read in conjunction with D.58.  
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to lease out 
Council Buildings (i.e. houses, halls, community centres, et cetera) in 
accordance with Council determined fees and charges. 
 
Head of Power: Local Government Act 1995 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the delegation section 

above. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

s.5.46. 
CEO’s Delegation to: Manager Community Services 

Manager Planning and Development 
CEO’s Conditions on delegation: In accordance with the delegation section 

above. 
Record Keeping 
s.546(3) 

Upon execution of the lease 
documentation the common seal register 
will be updated. 

D.36 Review Date(s) 
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D.37 Swimming Pool Inspections 
 
Delegation No: D.37 
Delegation Subject: Swimming Pool Inspections 
File Number:  SWM2 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
This delegation will allow for swimming pool inspections to take place by a 
suitably qualified officer in accordance with Building Regulations 2012. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to permit 
swimming pool inspections to take place by a suitably qualified officer in 
accordance with Building Regulations 2012. 
 
Head of Power: Building Act 2011
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with Building Regulations 

2012. 
Statutory Power of Sub-Delegation: In accordance with the following:

� Local Government Act 1995 s.5.44 
and s.5.46. 

� Building Act 2011 s.96 (3) and s.127 
(6A). 

CEO’s Delegation to: Manager Planning and Development 
CEO’s Conditions on delegation: A suitably qualified Officer in accordance 

with the delegation section above. 
Record Keeping 
s.546(3) 

Details of inspections to be kept on 
appropriate file or register and reported 
in monthly Council Information Bulletin. 

D.37 Review Date(s) 
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D.38 Notices to Owners and Occupiers of Land 
 
Delegation No: D.38 
Delegation Subject: Notices to Owners and Occupiers of Land 
File Number:  M9.7 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to authorise a person to 
issue and enforce owners or occupiers to do anything prescribed in Schedule 
3.1 – Powers under Notices to Owners and Occupiers of Land of the Local 
Government Act 1995. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to authorise 
a person to issue and enforce owners or occupiers to do anything prescribed in 
Schedule 3.1 – Powers under Notices to Owners and Occupiers of Land of the 
Local Government Act 1995. 
 
Head of Power: Local Government Act 1995 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the Local 

Government Act 1995 s.3.25 (1). 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.3.57 and 

s.5.44 and s.5.46. 
CEO’s Delegation to: Manager Corporate Services 

Finance Officer 
CEO’s Conditions on delegation: In accordance with the delegation section 

above. 
Record Keeping 
s.546(3) 

Determinations and correspondence 
related thereto are to be retained in 
appropriate file. 

D.38 Review Date(s) 
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D.39 Powers of Entry in an emergency 
 
Delegation No: D.39 
Delegation Subject: Powers of Entry 
File Number:  P18.7 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
This delegation is to authorise entry onto land to fulfil any statutory function 
that the Shire of Toodyay has under the Local Government Act 1995 
(subdivision 3 – Powers of Entry). 

This delegation will allow the Local Government to, in an emergency, lawfully 
enter any land, premises or thing immediately and without notice and perform 
any of its functions as it considers appropriate to deal with the emergency as 
determined by the Chief Executive Officer. 
 
DELEGATION 
 

Council hereby authorises the Chief Executive Officer be given delegated 
authority to determine in an emergency, whether Officers of the Shire of 
Toodyay may lawfully enter any land, premises or thing immediately and 
without notice and perform any of its functions as it considers appropriate to 
deal with the emergency. 
 
Head of Power: Local Government Act 1995 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43. 
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with Local Government 

Act 1995 s.3.34 (1). 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

s.5.46. 
CEO’s Delegation to: Manager Planning and Development 

Building Surveyor 
Environmental Health Officer 
Manager Works and Services 
Ranger 

CEO’s Conditions on delegation: In accordance with the Local 
Government Act 1995, Part 3, Division 3, 
Subdivision 3 

Record Keeping 
s.546(3) 

Notices/relevant evidence of determinations 
recorded in appropriate file. 

D.39 Review Date(s) 
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D.40 Remove and Impound Goods 
 
Delegation No: D.40 
Delegation Subject: Remove and Impound Goods 
File Number:  RGR2 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
This delegation will allow for the Chief Executive Officer to authorise an 
employee to remove and impound goods from a public place if the goods 
present a hazard to public safety or they obstruct the lawful use of any place. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to authorise 
an employee to remove and impound goods from a public place if the goods 
present a hazard to public safety or they obstruct the lawful use of any public 
place. 
 
Head of Power: Local Government Act 1995 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the Local 

Government Act 1995 s.3.39 and 3.42, 
3.41(1) and 3.47(1). 

Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 
s.5.46. 

CEO’s Delegation to: Manager Planning and Development 
Manager Works and Services 

CEO’s Conditions on delegation: In accordance with the delegation section 
above. 

Record Keeping 
s.546(3) 

Determinations and correspondence 
related thereto are to be retained in 
appropriate file. 

D.40 Review Date(s) 
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D.41 Variation of Requirements before entry into Contract 
 
Delegation No: D.41 

Delegation Subject: Variation of Requirements before entry into 
Contract. 

File Number:  CTR1 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to, after tenders were 
invited for the supply of goods or services and following the choice of a 
successful tender but before it has entered into a contract, to make a “minor 
variation” in the goods or services required without again inviting tenders. 
 
“Minor variation” means a variation that the Chief Executive Officer is satisfied 
is minor having regard to the total goods or services that tenders were invited 
to supply. 
 
DELEGATION 
 
Council hereby authorises that the Chief Executive Officer be given 
delegated authority to make “minor variations” in the goods or services 
required following the choice of a successful tenderer but before a contract 
has been entered into on behalf of the Shire of Toodyay. 
 
Head of Power: Local Government Act 1995
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with in accordance with 

Section 20 of the Local Government 
(Functions & General) Regulations 1996
where the Chief Executive Officer is 
satisfied that the variation is minor having 
regard to the total goods or services that 
tenders were invited to supply. 

Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 
5.46. 

CEO’s Delegation to: N/A 
CEO’s Conditions on delegation: N/A 
Record Keeping 
s.546(3) 

Details of determination to be recorded 
on appropriate records in accordance 
with the Local Government (Functions 
and General) Regulations 1996 r.17. 
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D.41 Review Date(s) 
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D.42 Vehicles, use of 
 
Delegation No: D.42 
Delegation Subject: Vehicles, use of 
File Number:  HR.7 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to make all appropriate 
private use arrangements with all staff having use of a Council vehicle, bearing 
in mind Legislative requirement of Fringe Benefit tax and other costs. 
 
 sales Tax, et cetera.  
 
The above is subject to Council Policy No HR.7 Vehicle Usage and Employee 
letter of appointment where applicable. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to make all 
appropriate private use arrangements with all staff having use of a Council 
vehicle, bearing in mind Legislative requirement of Fringe Benefit tax and other 
costs. 
 
Head of Power: Local Government Act 1995 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with Council Policy HR.7 

Vehicle Usage. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 
CEO’s Delegation to: N/A 
CEO’s Conditions on delegation: N/A 
Record Keeping 
s.546(3) 

Council Policy HR.7 Vehicle Usage. 

D.42 Review Date(s) 
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D.43 Staff Use of Plant and Equipment 
 
Delegation No: D.43 
Delegation Subject: Use of Plant and Equipment 
File Number:  DIS2/TS16.1 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to make all appropriate 
private use arrangements with all staff having use of Plant and Equipment, 
bearing in mind the Legislative requirements of the Local Government Act 
(Financial Management) Regulations 1996 in relation to valuation of assets for 
financial reporting. 
 
The above is subject to Council Policy No HR.8 Staff Use of Shire Plant. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to make all 
appropriate private use arrangements with all staff having use of a Council 
Plant and Equipment, bearing in mind Legislative requirement of Fringe Benefit, 
and other costs.   
 
Head of Power: � Local Government Act 1995  

� Local Government Act (Financial 
Management) Regulations 1996

Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 
s.5.43  

Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with Council Policy HR.8 

Staff Use of Shire Plant. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

5.46. 
CEO’s Delegation to: Manager Corporate Services 

Manager Works and Services 
CEO’s Conditions on delegation: In accordance with the delegation section 

above. 
Record Keeping 
s.546(3) 

Appropriate documentation kept on file. 

D.43 Review Date(s) 
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D.44 Hire of Plant 
 
Delegation No: D.44 
Delegation Subject: Hire of Plant 
File Number:  DIS2/TS16.1 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to authorise the hire of 
plant for use on approved works in accordance with the Local Government Act 
1995. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to authorise 
the hire of plant for use on approved works in accordance with the Local 
Government Act 1995. 
 
Head of Power: Local Government Act 1995 

Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 
s.5.43  

Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the Local 

Government Act s.3.18. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

s.5.46. 
CEO’s Delegation to: Manager Works and Services 
CEO’s Conditions on delegation: In accordance with the delegation section 

above. 
Record Keeping 
s.546(3) 

Appropriate documentation to be kept on 
file. 

D.44 Review Date(s) 
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D.45 Regulatory signs, i.e. stop, give-way, speed, etc. 
 
Delegation No: D.45 
Delegation Subject: Regulatory signs, i.e. Stop, give-way, speed, etc. 
File Number:  SGN1/SGN3/TS34.1/LEG122 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
This delegation will allow the CEO to make applications to the Main Roads 
WA for the installation of regulatory signs and markings at such places as the 
Chief Executive Officer considers warranted. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to make 
applications to the Main Roads WA for the installation of regulatory signs and 
markings at such places as the Chief Executive Officer considers warranted. 
 
Head of Power: � Local Government Act 1995

� Road Traffic Code 2000
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the delegation section 

above. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.3.57 and 

s.5.44 and s.5.46. 
CEO’s Delegation to: N/A 
CEO’s Conditions on delegation: N/A 
Record Keeping 
s.546(3) 

Documentation and correspondence in 
relation to applications recorded on 
appropriate file. 

D.45 Review Date(s) 
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D.46 Disposal of Surplus Equipment, materials, tools, etc. 
 
Delegation No: D.46 

Delegation Subject: Disposal of Surplus Equipment, materials, tools, 
etc. 

File Number:  DIS1 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to sell, by calling for 
expressions of interest, holding of a surplus goods sale at Council’s Depot, or 
any other fair means, items of surplus equipment, materials, tools, et cetera 
which are no longer required, or are outmoded, or are no longer serviceable.  
The delegation applies only to items not included on Council’s Asset 
Register. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to sell, by 
calling for expressions of interest, holding of a surplus goods sale at 
Council’s Depot, or any other fair means, items of surplus equipment, 
materials, tools, et cetera which are no longer required, or are outmoded, or 
are no longer serviceable.  The delegation applies only to items not included 
on Council’s Asset Register. 
 
This delegation applies only to items captured by Council Policy F.12 – 
Disposal of Property. 
 
Head of Power: Local Government Act 1995 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with Council Policy F.12 

Disposal of Property. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

s.5.46. 
CEO’s Delegation to: N/A 
CEO’s Conditions on delegation: N/A 
Record Keeping 
s.546(3) 

Documentation to be recorded in 
appropriate file. 

D.46 Review Date(s) 
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D.47 Licence to deposit materials on or excavate adjacent to a street. 
 
Delegation No: D.47 

Delegation Subject: Licence to deposit materials on or excavate 
adjacent to a street. 

File Number:  CPS2 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
The delegation will provide the Chief Executive Officer with the authority to 
issue licences to deposit materials on a street, way or other public place and 
to excavate on land neither abutting nor adjoining a street, way or other public 
place pursuant to Section 377 of the Local Government (Miscellaneous 
Provisions) Act 1960.   
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to issue 
licences to deposit materials on a street, way or other public place and to 
excavate on land neither abutting nor adjoining a street, way or other public 
place pursuant to Section 377 of the Local Government (Miscellaneous 
Provisions) Act 1960 subject to the following:   
 
1. The Chief Executive Officer obtaining confirmation in writing from the 

Manager Works and Services that the proposed activity will not create 
undue interference with the operations of the street, way or public place.  

 
2. Licences are to be issued subject to the condition detailed in Section 377 

of the Local Government (Miscellaneous Provisions) Act 1960 and such 
other conditions as considered relevant by the Chief Executive Officer. 

 
Head of Power: � Local Government Act 1960

� Local Government (Miscellaneous 
Provisions) Act 1960

Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 
s.5.43  

Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the delegation section 

above. 
Statutory Power of Sub-Delegation: Local Government Act 1995 and s.5.44 

and s.5.46.  
CEO’s Delegation to: Manager Planning and Development 

Manager Works and Services 
CEO’s Conditions on delegation: In accordance with the delegation section 
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above. 
Record Keeping 
s.546(3) 

License and correspondence related 
thereto to be recorded in appropriate file. 

D.47 Review Date(s) 
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D.48 Altering Thoroughfare Alignments 
 
Delegation No: D.48 
Delegation Subject: Altering Thoroughfare Alignments 
File Number:  LAW11 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
Before fixing or altering the level of alignment of a public thoroughfare, this 
delegation will allow the Chief Executive Officer to give notice of the proposal 
inviting submissions from any person prescribed as having an interest in 
accordance with the Local Government Act 1995 Section 3.51(3). 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to, prior to 
fixing or altering the level of alignment of a public thoroughfare, invite 
submissions from any person prescribed as having an interest in accordance 
with the Local Government Act 1995 Section 3.51(3). 
 
Head of Power: Local Government Act 1995
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the delegation section 

above. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

s.5.46. 
CEO’s Delegation to: Manager Planning and Development 

Manager Works and Services 
CEO’s Conditions on delegation: In accordance with the delegation section 

above. 
Record Keeping 
s.546(3) 

Documentation and correspondence 
relating to the invitation of submissions to 
be kept on appropriate file. 

D.48 Review Date(s) 
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D.49  
 
Delegation No: D.## 
Delegation Subject:  
File Number:   
Adoption Date:  

STATEMENT OF INTENT 
 
This delegation will allow for …. 
in accordance with the (state the Act) and or Regulations 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer ….. 
 
Head of Power: Local Government Act 1995 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the delegation section 

above. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44. 
CEO’s Delegation to:  
CEO’s Conditions on delegation:  
Record Keeping 
s.546(3) 

 

D.## Review Date(s) 
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D.50 Dangerous excavation 
 
Delegation No: D.50 
Delegation Subject: Dangerous excavation 
File Number:  CPS2 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 

If there is, in a public thoroughfare or land adjoining a public thoroughfare, an 
excavation that the local government considers to be dangerous it may fill in 
or fence the excavation or request the owner or occupier to fill or securely 
fence the excavation in accordance with Section 11(1) Local Government 
(Uniform Local Provisions) Regulations 1996. 
 
DELEGATION 
 

Council hereby delegates authority to the Chief Executive Officer to, in the 
event of the above, authorise a suitably qualified Officer to fill in or fence the 
excavation or request the owner or occupier to fill or securely fence the 
excavation in accordance with Section 11(1) Local Government (Uniform 
Local Provisions) Regulations 1996. 
 
Head of Power: � Local Government Act 1995  

� Local Government (Uniform Local 
Provisions) Regulations 1996 

Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 
s.5.43  

Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the delegation section 

above. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

s.5.46.  
CEO’s Delegation to: Manager Planning and Development 

Manager Works and Services 
CEO’s Conditions on delegation: In accordance with the delegation section 

above. 
Record Keeping 
s.546(3) 

Records to be kept on an appropriate file 
and instances where this delegation has 
been enacted, to be communicated to 
the Council. 

D.50 Review Date(s) 
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D.51 Crossing from Public Thoroughfare to Private land or private 
thoroughfare. 

 
Delegation No: D.51 

Delegation Subject: Crossing from Public Thoroughfare to Private land 
or private thoroughfare. 

File Number:  LAW11 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
The local government may approve the construction of a crossing giving 
access from a public thoroughfare to the land or a private thoroughfare 
serving the land in accordance with Section 12(1) of the Local Government 
(Uniform Local Provisions) Regulations 1996. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to approve 
the construction of a crossing giving access from a public thoroughfare to the 
land or a private thoroughfare serving the land in accordance with Section 
12(1) of the Local Government (Uniform Local Provisions) Regulations 1996. 
 
Head of Power: � Local Government Act 1995  

� Local Government (Uniform Local 
Provisions) Regulations 1996 

Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 
s.5.43  

Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the delegation section 

above. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s5.44 and 

s.5.46. 
CEO’s Delegation to: Manager Planning and Development 
CEO’s Conditions on delegation: In accordance with the above delegation. 
Record Keeping 
s.546(3) 

Determinations and correspondence 
related thereto to be recorded on 
appropriate file. 

D.51 Review Date(s) 
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D.52 Crossovers  
 
Delegation No: D.52 
Delegation Subject: Crossovers 
File Number:  CRO1 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
This delegation allows the Chief Executive Officer to authorise construction of 
and payment of subsidies for vehicular crossovers in accordance with s.3.18 
Performing Executive Functions of the Local Government Act 1995. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to authorise 
construction of and payment of subsidies for vehicular crossovers in 
accordance with s.3.18 Performing Executive Functions of the Local 
Government Act 1995. 
 
Head of Power: Local Government Act 1995 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: This delegation will take effect upon 

adoption of a Council Policy in regard to 
crossovers. 

Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 
s.5.46. 

CEO’s Delegation to: Manager Planning and Development 
Manager Works and Services 

CEO’s Conditions on delegation: In accordance with the delegation section 
above. 

Record Keeping 
s.546(3) 

Determinations and correspondence 
related thereto to be recorded on 
appropriate file. 

D.52 Review Date(s) 
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D.53 Private Works on, over or under public places 
 
Delegation No: D.53 
Delegation Subject: Private works on, over or under public places 
File Number:  TEC8/TS18.1 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
A local government may grant permission to construct anything on, over or 
under a public thoroughfare or other public place that is local government 
property in accordance with section 17(2) Local Government (Uniform Local 
Provisions) Regulations 1996. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to authorise 
the construction of anything on, over or under a public thoroughfare or other 
public place that is local government property in accordance with section 
17(2) Local Government (Uniform Local Provisions) Regulations 1996. 
 
Head of Power: � Local Government Act 1995  

� Local Government (Uniform Local 
Provisions) Regulations 1996 

Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 
s.5.43  

Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the delegation section 

above. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

s.5.46. 
CEO’s Delegation to: Manager Planning and Development 

Manager Works and Services 
CEO’s Conditions on delegation: In accordance with the delegation section 

above. 
Record Keeping 
s.546(3) 

Determinations and correspondence 
related thereto to be recorded on 
appropriate file. 

D.53 Review Date(s) 
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D.54 Donations and Community Grants 
 
Delegation No: D.54 
Delegation Subject: Donations and Community Grants 
File Number:  M8.1/DON1 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
The CEO is delegated authority to authorise donations from $0 up to $500 
within budget limitations up to a maximum of $10,000 per annum. 
 
This delegation is to be exercised only for requests for donations of a local 
nature.  
 
All other donation requests in excess of this amount and the budget allocation 
for donations are to be brought back to Council for consideration. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to authorise 
donations from $0 up to $500 within budget limitations up to a maximum of 
$10,000 per annum provided the request is of a local nature. 
 
Head of Power: Local Government Act 1995 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the delegation section 

above. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

s.5.46.  
CEO’s Delegation to: N/A 
CEO’s Conditions on delegation: N/A 
Record Keeping 
s.546(3) 

Evidence of determinations to be kept on 
file. 

D.54 Review Date(s) 
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D.55 Extension of Contracts  
 
Delegation No: D.55 
Delegation Subject: Extension of Contracts 
File Number:  LEG1 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to approve an extension to 
a contract, subject to the terms of the existing contract in accordance with 
s.3.18 Performing Executive Functions of the Local Government Act 1995. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to approve 
an extension to a contract, subject to the terms of the existing contract in 
accordance with s.3.18 Performing Executive Functions of the Local 
Government Act 1995. 
 
Head of Power: Local Government Act 1995 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: Subject to: 

� The tender specifying the provisions 
of the option term;  

� The Contract providing for the 
extension; 

� The extension being on the same 
terms and conditions as the last year 
of the original term but does allow for 
price increases in line with the 
contract provisions (if any) for price. 

Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 
s.5.46. 

CEO’s Delegation to: N/A 
CEO’s Conditions on delegation: N/A 
Record Keeping 
s.546(3) 

Details of the extension must be 
recorded in the appropriate file. 

D.55 Review Date(s) 
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D.56 Write-off monies owing 
 
Delegation No: D.56 
Delegation Subject: Write-off monies owing 
File Number:  RT6.0/F2.3/RAT6 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to: 
 
1. Waive or grant concessions in relation to sundry debts owed to the 

Shire; 
2. Write off money owed to the Shire including rates; and 
3. Determine the conditions to be applied to waive, grant a concession or 

write off money owed to the Shire.  
 
This delegation is subject to s.6.12(1)(b) and (c) and (3) power to defer, grant 
discounts, waive or write off debts of the Local Government Act 1995. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to  
 
1. Waive or grant concessions in relation to sundry debts owed to the 

Shire; 
2. Write off money owed to the Shire including rates; and 
3. Determine the conditions to be applied to waive, grant a concession or 

write off money owed to the Shire.  
 
This delegation is subject to s.6.12(1)(b) and (c) and (3) power to defer, grant 
discounts, waive or write off debts of the Local Government Act 1995. 
 
Head of Power: Local Government Act 1995 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: Limited to individual sundry debts that do 

not exceed $2,000. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s5.44 and 

s.5.46. 
CEO’s Delegation to: Manager Corporate Services 
CEO’s Conditions on delegation: In accordance with Part 6, Division 4 of 

the Local Government Act 1995 and 
Local Government (Financial 
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Management) Regulations 1996 noting 
specifically regulation 26. 

Record Keeping 
s.546(3) 

Details of decisions to be recorded in 
appropriate file or financial record. 

D.56 Review Date(s) 
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D.57 Amend rate record 
 
Delegation No: D.57 
Delegation Subject: Amend rate record 
File Number:  RAT12/RT1.0 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
This delegation will authorise the Chief Executive Officer to amend the rate 
record for the current financial year to ensure the information contained in the 
record is current and correct and that the record is in accordance with the 
Local Government Act 1995 s.6.39 Rate Record. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to amend a 
rate record for the current financial year to ensure the information contained in 
the record is current and correct and that the record is in accordance with the 
Local Government Act 1995 s.6.39 Rate Record. 
 
Head of Power: Local Government Act 1995 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the delegation section 

above. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

s.5.46. 
CEO’s Delegation to: Manager Corporate Services 
CEO’s Conditions on delegation: In accordance with the delegation section 

above. 
Record Keeping 
s.546(3) 

Details of the determination to be 
recorded in the appropriate rate record. 

D.57 Review Date(s) 
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D.58 Fixed term tenancy agreements 
 
Delegation No: D.58 
Delegation Subject: Fixed term tenancy agreements 
File Number:  LEG4 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
This delegation will provide the Chief Executive Officer with permission to 
administer and sign the fixed term tenancy agreements between the Shire of 
Toodyay (Lessor) and a Lessee occupying residential premises owned by the 
Shire of Toodyay in accordance with s.3.18 of the Local Government Act 1995. 
 
This delegation is to be read in conjunction with D.36.  
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to 
administer and sign the fixed term tenancy agreements between the Shire of 
Toodyay (Lessor) and a Lessee occupying residential premises owned by the 
Shire of Toodyay in accordance with s.3.18 of the Local Government Act 1995. 
 
Head of Power: Local Government Act 1995
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the delegation section 

above. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

s.5.46. 
CEO’s Delegation to: Manager Community Development 
CEO’s Conditions on delegation: In accordance with the delegation section 

above. 
Record Keeping 
s.546(3) 

Evidence of determinations and copies of 
agreements to be kept on file. 

D.58 Review Date(s) 
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D.59 Release of Cash Bonds 
 
Delegation No: D.59 
Delegation Subject: Release of Cash Bonds 
File Number:  LEG4 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
This delegation will authorise the Chief Executive Officer to approve the 
release of cash bonds held against Works and Technical Services in 
accordance with s. 3.18 of the Local Government Act 1995. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to approve 
the release of cash bonds held against Works and Technical Services in 
accordance with s. 3.18 of the Local Government Act 1995. 
 
Head of Power: Local Government Act 1995 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the delegation section 

above. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

s.5.46. 
CEO’s Delegation to: Manager Works and Services 

Manager Corporate Services 
CEO’s Conditions on delegation: In accordance with delegation section 

above. 
Record Keeping 
s.546(3) 

Evidence of determinations to be 
recorded in appropriate file or register. 

D.59 Review Date(s) 
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D.60   
 
Delegation No: D.## 
Delegation Subject:  
File Number:   
Adoption Date:  

STATEMENT OF INTENT 
 
This delegation will allow for …. 
in accordance with the (state the Act) and or Regulations 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer ….. 
 
Head of Power: Local Government Act 1995 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the delegation section 

above. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44. 
CEO’s Delegation to:  
CEO’s Conditions on delegation:  
Record Keeping 
s.546(3) 

 

D.## Review Date(s) 
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D.61 Performance of Functions under the Bush Fires Act 1954
 
Delegation No: D.61 

Delegation Subject: Performance of Functions under the Bush Fires Act 
1954 

File Number:  FIR6, MAN6/NAM2438 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to discharge Council’s 
responsibilities under the Bush Fires Act 1954 and the Bush Fire Regulations 
1954.  This delegation includes all powers under the Act to allow for the effective 
management of Volunteer Bush Fire Brigades and Fire Control Officers.  
 
For the avoidance of doubt outcomes of LEMC and BFAC meetings will 
continue to be considered by Council. 
 
DELEGATION 
 

Council hereby delegates authority to the Chief Executive Officer to perform 
local government functions in accordance with section 48 Delegation by Local 
Governments under the Bush Fires Act 1954. 
 
Head of Power: Bush Fires Act 1954 
Statutory Power of Delegation: � Bush Fires Act 1954 s.48

� Local Government Act 1995 s.5.42 
and s.5.43  

Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the delegation section 

above. 
Statutory Power of Sub-Delegation: Nil. 
CEO’s Delegation to: N/A 
CEO’s Conditions on delegation: N/A 
Record Keeping 
s.546(3) State Records Act 2000
s.38 Bush Fires Act 1954
s.41 Bush Fire Regulations 1954.
 

� Gazette appointments through the 
State Law Publisher, and keep a 
register of them.

� Appointments of Officers be 
published at least once in a 
newspaper circulating in its 
district.

D.61 Review Date(s) 
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D.##  
 
Delegation No: D.## 
Delegation Subject:  
File Number:   
Adoption Date:  

STATEMENT OF INTENT 
 
This delegation will allow for …. 
in accordance with the (state the Act) and or Regulations 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer ….. 
 
Head of Power: Local Government Act 1995 
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the delegation section 

above. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44. 
CEO’s Delegation to:  
CEO’s Conditions on delegation:  
Record Keeping 
s.546(3) 

 

D.## Review Date(s) 
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SECTION TWO 

One-Off

Delegations 
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Council Resolution No 64/02/12 
 
Delegation Subject: Planning and Development Act 2005 
File Number:  M513REDG/A3915 
Adoption Date: 29 February 2012 

ALTERNATIVE MOTION/COUNCIL RESOLUTION NO 64/02/12

MOVED Cr Firns

1. Council delegate authority to the Chief Executive Officer to issue 
temporary planning approval and temporary extractive industry licence to 
Mr Michael Morgan for Lot M514 Red Gully Road, Nunile for a period of 
20 days to allow the Shire of Northam to extract gravel for the purposes 
of upgrading of Irishtown Road. This temporary approval has been 
granted to allow the Shire of Northam to upgrade a road for public use 
and to be able to deliver the project on budget.  

 
2. The temporary planning approval and temporary extractive industry 

licence must be subject to the following conditions:  

a) Gravel extracted from the site can only be used for road works 
being undertaken by the Shire of Northam for the upgrading of 
Irishtown Road.  

b) The applicant must pay to the Shire of Toodyay the $696 planning 
application fee and $550 extractive industry licence application fee, 
prior to the commencement of extraction.  

c) Those portions of public roads affected by the activities relating to 
the extraction site shall be maintained to a standard acceptable to 
the Council at the applicant’s cost. To achieve this, the applicant 
shall pay a road maintenance contribution to an amount of $0.50 
per tonne for expenses that would be incurred by the Shire of 
Toodyay for the repair and maintenance of Council’s roads. This 
money is payable at the completion of the licence period.   

3. Council advise the applicant that if extraction is intended to be 
undertaken beyond the term of the temporary approval an application for 
planning approval and extractive industry licence must be submitted with 
the appropriate information required under the Shire of Toodyay’s 
Extractive Industry Local Law. If such application is not submitted and 
approved by the Shire of Toodyay by 31 August 2012 the extraction site 
must be rehabilitated with the excavation slopes being battered to 1:6 
slopes, covered with topsoil and returned to a state suitable for 
agriculture purposes to the Shire’s satisfaction. 
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4. The Applicant is advised that if the rehabilitation is not carried out the 
Council will undertake the works and recover this cost from the applicant 
under relevant legislation.  

ABSOLUTE MAJORITY CARRIED 7/0
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SECTION THREE

Revoked 

Delegations
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D.9 Dealing with the Media 
 
Delegation No: D.9 
Delegation Subject: Dealing with the Media 
File Number:  PUR2/AD32.1 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will ensure the public receive full, appropriate and timely 
information. 
 
The Shire President, or Deputy Shire President (when the Shire President is 
unavailable), should be consulted prior to matters of delicacy being discussed 
in public.  It is however, recognised that this may not always be possible.  
 
In this case, the Chief Executive Officer is to use discretion whether comment 
is to be made or not. Regardless, the Chief Executive Officer is not under any 
obligation to make any comment on any matter. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to make media 
releases and to speak on behalf of the Shire of Toodyay in relation to 
administrative matters and Council decisions, but not to be involved in policy 
debate issues. 
 
Head of Power: Local Government Act 1995
Statutory Power of Delegation: Local Government Act 1995 s.5.42 and 

s.5.43  
Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the delegation section 

above. 
Statutory Power of Sub-Delegation: Local Government Act 1995 s.5.44 and 

s.5.46. 
CEO’s Delegation to: Senior Ranger 
CEO’s Conditions on delegation: To speak with the press at bush fires, but 

contain their comments to matters 
relating to the time, date, location of the 
fire, its size and numbers of fire fighters 
and units, the expected time of 
containment/extinguishment, and any 
injuries or losses without divulging the 
names of those injured or who suffered 
loss 

 
413



  Delegation Register 
 
 

 
 

86 | P a g e  

Document No DR1 Version Number: 1 Effective Date: 18/04/2013 Review Date 18/04/2013 

Record Keeping 
s.546(3) 

Media Releases to be recorded on 
appropriate file or register and to be 
reported in the monthly Council 
Information Bulletin. 

D.09 Review Date(s) 
16 Nov 2006 15 Nov 2007 21 May 2009 17 Dec 2009  

revoked by Council  
(Res No. 

644/12/09) 
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D.10 Rural Pursuits in Special Rural Areas (revoked)  
 
Delegation No: D.10 
Delegation Subject: Rural Pursuits in Special Rural Areas 
File Number:  MAN6 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
This delegation will allow for the determination of applications to undertake a 
Rural Pursuit within the Special Rural zones of the Shire of Toodyay Town 
Planning Scheme No 3.

DELEGATION 
Council hereby delegates authority to the Chief Executive Officer to determine 
planning applications to undertake a Rural Pursuit within a Special Rural area 
under the provisions of Shire of Toodyay Town Planning Scheme No 3, in 
accordance with the following criteria: 
 
1. Approval of the Rural Pursuit would only be granted where the 

landowner can demonstrate that the Rural Pursuit meets the stocking 
rates contained within Agriculture WA’s Stocking Rate Guidelines for 
Rural Small Holdings; 

2. Where the requirements of Agriculture WA’s Stocking Rate Guidelines 
for Rural Small Holdings cannot be achieved, the application to 
undertake a Rural Pursuit within a Special Rural Zone will be refused, 
unless special circumstances to a particular case apply; and 

3. Where special circumstances may apply and variation to the 
requirements of Agriculture WA’s Stocking Rate Guidelines for Rural 
Small Holdings are sought, the application is to be referred to Council for 
determination. 

 
Delegation By Council To: Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Manager Planning and Development 
Building Surveyor 
Planning Officer 

Formal Record: Report in monthly Councillor Information Bulletin 

Heads of Power: Local Government Act 1995 Section 5.41 and 
5.44 

Reviewed Date: 16 November 2006 / 15 November 2007 

Revoked Date: 21 February 2008 
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D.22 Sale of Light Industrial Land (Revoked)  
 
Delegation No: D.22 
Delegation Subject: Sale of Light Industrial Land 
File Number:  LAN3 
Adoption Date: 24 November 2005 

STATEMENT OF INTENT 
 
This delegation will allow for the Chief Executive Officer to expedite the 
contracts of Offer and Acceptances for the sale of Extracts Light Industrial lots. 

DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to sell Extracts 
Light Industrial lots that achieve a return equal to or greater than the valuation of 
said lots subject to compliance with Section 3.58 of the Local Government Act 
1995. 
 
Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Nil 

Formal Record: Report in monthly Council Agenda.  

Heads of Power: Local Government Act Section 3.58, 5.42 and 5.44.  

History:  

Reviewed Date: Repealed 16 November 2006 

Revoked Date: 16 November 2006 
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D.24 Permit for Revegetation Projects (revoked)  
 
Delegation No: D.24 
Delegation Subject: Permit for Revegetation Projects 
File Number:  MAN6 
Adoption Date: 15 December 2005 

STATEMENT OF INTENT 
 
This delegation will facilitate the timely processing of applications to obtain a 
permit to collect seed from native flora on a thoroughfare. 
 
DELEGATION 
 
Council hereby delegates authority to the Chief Executive Officer to determine 
all applications made under Section 5.20 of the Shire of Toodyay 
Thoroughfares and Trading in Thoroughfares and Public Places Local Law 
and issue permits for the collection of seed from native flora on a 
thoroughfare. 
 
Delegation By 
Council To: 

Chief Executive Officer 

Delegation By Chief 
Executive Officer To: 

Nil 

Formal Record: Report in monthly Councillor Information Bulletin  

Heads of Power: Local Government Act 1995 Section 5.42 and 5.44 

History: This delegation supersedes all previous delegations 
regarding the Section 5.20 permits issued under the 
Shire of Toodyay Thoroughfare and Trading in 
Thoroughfares and Public Places Local Law 

Reviewed Date: 16 November 2006 / 15 November 2007 
21 May 2009 
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Council Resolution No 590/10/09 
 
Delegation Subject: Bush Fires Act 1954 part III Division 2 
File Number:  FIR 
Adoption Date: 15 October 2009 

 
COUNCIL RESOLUTION NO 590/10/09 
 
MOVED Cr Somers 
 
That Council delegate to the Shire President and the Chief Bush Fire Control 
Officer jointly its powers under sub sections (7) and (8) of Section 17 of the 
Bush Fires Act 1954 part III Division 2. 
 

MOTION CARRIED UNANIMOUSLY 9/0 
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Review Table 
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3. – Delegation Register – Review Table 
Template located under:  W:\CEOSEC\Templates\LG Act\Delegations 
Register Distribution & Review.xls 
 

Review 
No Date Review 

Type
Amended 

Delegation 
Numbers

Council 
Resolution 

No
REVIEW 
STATUS

1 24/11/2005 Amended D.2 192/11/05 Complete 

2 16/11/2006 Amended 

D.4-D.7; D.9-
D.15; D.17-
D.18; D.20;      
D.22-D.25 

190/11/06 Complete 

3 15/11/2007 Amended 
D.1-D.2; D.4-

D.7; D.10-D.21; 
D.23-D.27 

157/11/07 Complete 

4 25/02/2008 

Revoked D.10 204/02/08 Complete 

Amended D.11  205/02/08 Complete 

Revoked D.17  206/02/08 Complete 

5 8/06/2008 New 
Delegation D.29  275/05/08 Complete 

6 21/05/2009 

Removed 185/01/08  

500/05/09 Complete 

Amended D.6  

Amended D.18  

Amended D.19 

Amended D.20  

Amended D.25 

Amended D.26 

7 10/12/2009 One off 590/10/09 590/10/09 Complete 

8 25/02/2010 
Revoked D.9  644/12/09 

Complete 
Amended D.26  688/02/10 

9 13/05/2010 Amended D.19; D.23; 
D.26;  751/05/10 Complete 

10 21/06/2011 Amended D.17  172/06/11 Complete 

11 21/02/2012 Amended D.18 37/02/12 Complete 
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Review 
No Date Review 

Type
Amended 

Delegation 
Numbers

Council 
Resolution 

No
REVIEW 
STATUS

12 21/02/2012 Amended D.18 37/02/12 Complete 

13 29/02/2012 One-off 64/02/12 64/02/12 Complete 

14 3/04/2012 New  D.30 107/04/12 Complete 

15 19/06/2012 Amended D.5, D.6, D.12, 
D.17, D.23 189/06/12 Complete 

16 18/04/2013 Reviewed 

D.2, D.3, D.4, 
D.5, D.8, D.11, 

D.12, D.16, 
D.18, D.21, 
D.23, D.27, 
D.28, D.29, 

D.30. 

114/04/13 Complete 

16 18/04/2013 

Amended 

AND  

Adopted 

(as amended) 

D.1, D.6, D.7, 
D.13, D.14, 
D.15, D.17, 
D.19, D.20, 
D.25, D.26, 
D.27, D.36, 
D.37, D.38, 
D.39, D.40, 
D.42, D.43, 
D.46, D.48, 
D.52, D.54, 
D.55, D.57, 
D.58, D.59. 

114/04/13 Complete 

16 18/04/2013 Adopted  

D.33, D.34, 
D.35, D.41, 
D.44, D.45, 
D.47, D.50, 
D.51, D.53, 

D.56. 

114/04/13 Complete 

16 18/04/2013 Revoked D.9. 114/04/13 Complete 

17 18/04/2013 Adopted D.61 119/04/13 Complete 
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Review 
No Date Review 

Type
Amended 

Delegation 
Numbers
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Resolution 

No
REVIEW 
STATUS
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Shire of Toodyay Policy Manual 

Administration Policy No A.16 – Freedom of Information 

ADMINISTRATION POLICY 

POLICY NO A.16
POLICY SUBJECT FREEDOM OF INFORMATION
FILE NUMBER FOI1
ADOPTION DATE 18 APRIL 2013
LAST REVIEW:

STATEMENT OF INTENT 

This policy is designed to provide guidelines for staff regarding Freedom of 
Information Requests. 
 
OBJECTIVES 

1) To assist the public to obtain access to documents and records held by the 
Shire of Toodyay. 
 

2) To allow documents to be obtained promptly (and at the lowest reasonable 
cost) unless they are "exempt" within the provisions of the Act. 

 
POLICY STATEMENT
 
The Shire of Toodyay will provide a general right of access to documents and 
records of the Shire in accordance with the provisions of the Freedom of 
Information Act 1992 and the guidelines in this Policy.  

GUIDELINES
 
1) The Shire of Toodyay’s Chief Executive Officer delegates the role of "FOI 

Coordinator" for the Shire to staff member(s) who are to be suitably trained 
with respect to FOI Coordinator responsibilities.  The staff member(s) are 
hereby given delegated authority to perform that function within the 
requirements of the Act. 
 

2) The Shire of Toodyay’s Chief Executive Officer assumes the role of "Decision 
Maker" and is hereby authorised to make decisions regarding access to 
information. 

 
3) The Chief Executive Officer is appointed to review an application should the 

applicant be dissatisfied with the results of their application. 
 
4) Procedures for determining access, exemptions, personal information, review, 

and the preparation of information statements shall be in accordance with the 
Freedom of Information Implementation Guidelines prepared by the Office of 
the Information Commissioner, Perth. 

ADOPTED ON 18 APRIL 2013 

 
430



 
431



 
432



 
433



 
434



 
435



 
436



 
437



 
438



 
439



ADDITIONAL DOCUMENTATION – AGENDA ITEM 9.5.1 
Provided via Email Thursday 11 April 2013 at 9.47 am. 

From: Daniel Hills  
Sent: Thursday, 11 April 2013 9:47 AM 
To: Andrew McCann; Bethan Lloyd; Chris Firns; David Dow; John Prater; Kevin 
Hogg; Paula Greenway; Rosemary Madacsi; Sally Craddock 
Cc: Maria Rebane 
Subject: April 2013 Council Meeting - Proposed grouped dwellings at Lot 10 
Herbert Street, Toodyay 

Dear Councillors 

At the next Council meeting, Council will be requested to consider an application 
for two grouped dwellings at Lot 10 Herbert Street, Toodyay, located in the Central 
Toodyay Heritage Area. One of the recommendations of the report is to require 
that a verandah be added to the front so that it is in line with the garage. This 
would make the application comply with clause 3.4.15, which states that: “Garages 
and carports located in front of the building line of an existing dwelling will only be 
permitted if it cannot be located on any other part of the property”..

The home builder has requested that I advise Council that they strongly object to 
this provision for the following reasons: 

� The verandah will add additional cost to the project 
� “The garage wall only protrudes 1m past the bed 2/3 eave line which has a 

minimal impact on the streetscape, particularly since the property is located 
away from the main street” (Should be noted that the distance between 
eave to eave and wall to wall is 1.6m.) 

Please also be aware that Local Planning Scheme Amendment No 2 will not be 
going to this month’s Council meeting, because the comments from FESA have not 
been received. They have advised me that they will supply the comments shortly. 

If you have any queries please do not hesitate to contact me. 
  
Regards 
  

Daniel Hills
PLANNING OFFICER

Shire of Toodyay 
PO Box 96
TOODYAY  WA  6566
  
P: (08) 9574 2258 
F: (08) 9574 2158 
E: planner@toodyay.wa.gov.au
W: www.toodyay.wa.gov.au
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Area identified for rezoning in the town site 

Zoning
Town Centre 
Residential 
Reserve Public Purposes  
Special Use  
Recreation and Conservation 
Railway Purposes 

Area Identification
Business / Town Centre 
Urban 
Community / Recreation 

Current zoning in Local Planning Scheme No 4

Current identification in the Local Planning Strategy
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9.2 PLANNING AND DEVELOPMENT 

9.2.1 Subdivision Clearance – Lot 3 Drummond Street and Lot 6 
Goomalling Toodyay Road – WAPC Ref 144729
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�
OFFICER’S RECOMMENDATION / COUNCIL RESOLUTION NO 882/11/10

MOVED Cr Larkin

That:

1. Council authorise the Chief Executive Officer to issue clearance of conditions No’s 1 to 
23, 29 and 30 for stage one (85 lots) of the subdivision of Lots 3 Drummond Street and 6 
Goomalling Toodyay Road, Toodyay (WAPC Ref. 132536) subject to the following:

a) $42,500 cash contribution being received at the Shire of Toodyay to satisfy condition 
No 21;

b) The bond for the intersection upgrade being received by Main Roads WA and 
written notification from Main Roads WA is provided to Shire of Toodyay that it has 
cleared conditions 29 and 30;  

c) The receipt of ‘As Constructed’ drawings to the satisfaction of the Manager of Works 
Services; and

d) The required maintenance bond of $37,902.47 (of which $28,146.30 remains 
outstanding) being lodged in cash with the Shire of Toodyay. The maintenance bond 
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is to be lodged for a period of two years and will be utilised by the Shire to complete 
defects with works undertaken within the subdivision in the event the subdivider does 
not rectify defects when requested. The two year maintenance period will commence 
upon issue of clearance of subdivision. 

e) The cracks within the pedestrian footpath along the Avon River foreshore must be 
crack sealed and repaired to the satisfaction of the Manager of Works Services. 

f) The portion of the footpath along Drummond Street at the first culvert from the 
intersection with Goomalling Toodyay Road, is required to be reinforced as the base 
of the path is presently being undermined. This is to be undertaken to the 
satisfaction of the Manager of Works Services.  

g) Signs at either end of the easement leading to the Boyagerring Brook crossing are to 
be professionally prepared and installed, to the satisfaction of the Chief Executive 
Officer stating ‘Private Property – Access Only in the Event of an Emergency’.

2. Council advise Ironbridge Holdings that the following actions must be completed during 
the maintenance period, in addition to any other defect works identified during the two 
year maintenance period: 

a) The dead plantings undertaken as a part of the Foreshore Management Plan must 
be replaced.

3. Council advise Ironbridge Holdings that the outstanding plantings as a part of the 
Foreshore Management Plan must be completed prior to clearance being issued for any 
future stage of the subdivision. 

4. Council advise Ironbridge Holdings that the Boyagerring Brook crossing and Drummond 
Street (in its entirety) must be completed prior to clearance being issued for any future 
stage of the subdivision. 

5. Council advised Ironbridge Holdings that in respect to condition No 19, future stages of 
subdivision must include the placement of a Section 70A notification on title for this 
condition to be considered satisfied. 

MOTION CARRIED UNANIMOUSLY 9/0
�
�=^>����={���{�<*�=�^��{�����=^�������{������*^_������^������������^*�%������
�����%�����^�=�^�_�������{������^���{��={�=�_�������=��������_+�+�����������
_=_�^���={{*��{*%_=�={=�^�><����^>����
�
�^������%�������������{*%_=�={=�^����<=>��=�^���{�_*��������=�����={���{*<��_�
=^���^���{*%_=�={=�^����<=>��=�^�%�=^`�{*%�=���_����������}����={�{*%_=�={=�^�
���<=>��=�^� ��{� >�^{=_���_� %+� ��*^>=<� ��� ���� �>��%��� �^_� �����%��� �����
��_=^��+� ��*^>=<� ����=^`{�� ��*^>=<� ��{�<��_� ��� ��>����^_� ��� ���� ��}�� ���
�������� ���� {*%_=�={=�^� ���<=>��=�^� {*%��>�� ��� �� ^*�%��� ��� >�^_=�=�^{�� ���
��}�� ���^� ={{*�_� {*%_=�={=�^� �������<�� �^� ���� ��=^�� �<<� ���� >�^_=�=�^{�
���*�{��_� %+� ���� ��=��� ��� ��_+�+� ����� =���{�_�� �������� ���� ��<<��=^`�
���^_��^�{��������_���
�

�� ���>�^_=�=�^���<��=������������+�`���=^`�������>��{{=^`���{����^_�_�
����������������=������*�{��_�{�������=��_��{�^���^��_����%��>���<���_�
��=�������=�{��<���%�=^`�><����_����^_=�=�^����*=��{������=��={��=^={��_�����^�
����`�^>+��>>�{{�{��^_��_��=^><*_=^`�{=`^{���^_����������>��{{=^`�={����
%��>���<���_�����������!����<�����

�� ���>�^_=�=�^� ��`��_=^`� ����*�`��_=^`����
�*���^_����������{����{�
=^><*_�_� �^� ��={� {*%_=�={=�^� ���<=>��=�^� ���{� ^��� �� >�^_=�=�^� �^�
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����=�*{����<=>��=�^����������� ������}����������^_�_� �������_=^`�
������<�>�����^��������_�^��_{����%��*�`��_�_����=>��={������������~����
<�����

�� ���>�^_=�=�^� ��<��=^`� ��� ����>�^��=%*�=�^� �����_{� ����*�`��_=^`���� ����
��_�{��=�^�%�=_`����{�%��^�=^><*_�_¢����������^��__=�=�^�<��_�=>��^����
��{�%��^� =^><*_�_� ����_�={�� ������=����^_������^�^�� ����� ��={�>�^^���
����^_� ��� ��=^��^�^>�� �^_� =�� ={� �^�=>=����_� ��� =^><*_�� �*�{��^_=^`�
����{��{{�>=���_��=�����>�^������{��^���������%�=_`���

�� ��� >�^_=�=�^� =^� ��<��=�^� ��� ���� ����{����� ��^�`���^�� }<�^� �^_�

��=^�`�� �^_� �*��=�^�� ��^�`���^�� }<�^� ��{� %��^� ���^_�_� %+� ����
��}�� ��� ����=_�� ><��=�=>��=�^� ����� ^��� �<�^{� ���� ^��� ���*=��_� ��� %��
�������_�������������+�{�=<<����*=���=��<���^���=�^���

�� ��� >�^_=�=�^� ���*�{�=^`� ���� *�`��_=^`� ��� ��=�<=^`� ����>�� �^_�
�����<<=^`���_+�+����_���{�^���=���{�_��������{�^�������={�={������
�����_=_�^������*�{����={�>�^_=�=�^����%��=^><*_�_��^_��{�������^_�
��=��� ��� ��_+�+� �=^� >�^{=_����=�^� ��� ��={� >�^_=�=�^� ���� ><����^>��
����=�*{<+���>>����_������{*���+=^`��^_�_�{=`^��������{��^��>>����%<��
>�^��=%*�=�^�� �{� ��={� ��{� %��^� *^_������^�� ���� >�^_=�=�^� ��{� ^���
=^><*_�_���

�

Attachment No 2�=^><*_�{���>��+��������<���������>�^_=�=�^�<��������<����������
��}���
�
�{� ���� ����=�*{� {*%_=�={=�^� ���<=>��=�^� ��{� ���=��_� �^_� �� ^��� {*%_=�={=�^�
���<=>��=�^� ��{� %��^� �������_�� ���� ���<=>�^�� ={� ���*=��_� ��� �%��=^� ><����^>��
*^_�������^���{*%_=�={=�^����<=>��=�^��^_�>�^_=�=�^{�=���{�_��^�{*>����^�����<�
�������������>�^_=�=�^{����{*%_=�={=�^��������<�������������*=��_����%��{��={�=�_�
%+� ���� ���<=>�^�� ��=��� ��� ���� ><����^>�� ��� >�^_=�=�^{� %�=^`� ={{*�_�� ��� ��� ����
>�^_=�=�^{��������*=��_����%��><����_�%+�������=��������_+�+����{��>�^_=�=�^{�
�^_�����_�{>�=��=�^��������{�*^_������^����{��={�+�����>�^_=�=�^{������*�<=^�_�=^�
�������=>���{������^�{�{�>�=�^������={����������
�
���������_=^��+���*^>=<�����=^`��^����������^*��+���������*^>=<�>�^{=_���_��^�
=�����^�����{*%_=�={=�^�><����^>���^_���{�<��_�������<<��=^`��
�
COUNCIL RESOLUTION 12/01/12

MOVED Cr Firns

1. Council, in view of the information received from Ironbridge Holdings Pty 
Ltd on Monday 16 January 2012, defer consideration on this item to the 
Council Forum to be held on the 24 January 2012. 

2. Council invite Ironbridge Holdings Pty Ltd to make a submission to Council 
at that Forum. 

MOTION CARRIED UNANIMOUSLY 
�
���^%�=_`����<_=^`{�����^_�_�������*^>=<����*���^������~���^*��+������������
��^*�%�����������{������_={>*{{�_���^�{*����+������������{�_={>*{{�_���<���_�
��� ���� �����{�_� �<���^��=��� �>>�{{� ��*���� >��>�{� �=��=^� ���� >�^{��*>��_� ���_�
������^��� �<�^�=^`{� ����� ����� ����� ��� ���� ����{����� ��^�`���^�� �<�^�� ����
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{��>��=<=^`¡{����`�� ��� �����=�<{� �^_� >�^��=%*�=�^� ��� ���� ����%�=_`��� ��� �������
��{��*������_={>*{{�_�%+���*^>=<����������*^>=<����*���^���������%�*��+�������
���=����={�^���%�=^`��������_������*^>=<�����_�����=^��=�^��
�
CONSULTATION 
�
�=<��
�
STATUTORY ENVIRONMENT 
�
}���� ��� ��� ���� Planning and Development Act� ����� _���=<{� ���� ����={=�^{� =^�
��<��=�^� ��� {*%_=�={=�^� �^_� _���<����^�� >�^���<�� ��>�=�^� �~�� ��� ���� Planning 
and Development Act� �*�<=^�{� ����� ���� ��`={���� ��� =�<�{� ���^_`����� ={� ^��� ���
>�����������`={������>���=�=>��������=�<������<�^_�����{*%��>�����{*%_=�={=�^�*^<�{{���
_=�`��������<�^����{*���+��
���{=��_�}<�^����{�%��^��^_��{�_�%+�������}����
�
}�=��� ��� ���� ��}�� �^_��{=^`� �� 
���{=��_� }<�^�� =�� ���*=��{� >���=�=>��=�^� �����
��>�� ><���=^`� �*����=�+� ����� ���� >�^_=�=�^¡{� ��� {*%_=�={=�^� �������<� ��{¡�����
%��^� {��={�=�_�� ��������� ���� <�>�<� `����^��^�� ={� ���*=��_� ��� >���=�+� �����
>�^_=�=�^{� =^� ��{��>�� ��� <�>�<� `����^��^�� ������{� ����� %��^� {��={�=�_� ��=��� ���
������}���^_��{=^`�����
���{=��_�}<�^���
�
���*`��={{*=^`�><����^>�����{*%_=�={=�^��^_��^_��{=^`�����
���{=��_�}<�^�����
<�>�<�`����^��^���^_���}��={�>���=�+=^`�������<<�>�^_=�=�^{������%��^�{��={�=�_���
�
POLICY IMPLICATIONS 
�
��*^>=<�{�}�<=>+� 	��� �*%_=�={=�^�<� �^_� 
���<����^�� �*=_�<=^�{� ���<=�{� ��� ����
><����^>�� ��� {*%_=�={=�^� >�^_=�=�^{�� ��� �*%_=�={=�^�<� �^_� 
���<����^��
�*=_�<=^�{� �*�<=^�� ��*^>=<�{� ���*=����^�{� ���� ���� _�{=`^� �^_� >�^{��*>�=�^� ���
{*%_=�={=�^�<� ���_{� �^_� _��=^�`�� ����{�� ��� �*%_=�={=�^�<� �^_� 
���<����^��
�*=_�<=^�{� �<{�� �*�<=^�� ���>�_*��{� ����� ^��_� ��� %�� {��={�=�_� _*�=^`� ���� >=�=<�
>�^{��*>�=�^� ����{�� =^><*_=^`� ���� ���*=����^�{� ���� >�^���<� �^_� {*����={=�^� ���
>�^{��*>�=�^� ����{�� ����={=�^{� ��� �^�%<�� ���� %�^_=^`� ��� �*�{��^_=^`� ����{��
>���=�=>��=�^� *��^� ���>�=>�<� >���<��=�^� ��� ����{� �^_� ����{� ���*=��_� ��� %��
{��={�=�_���=������{*���+���<��{���><����^>�����{*%_=�={=�^�>�^_=�=�^{����
�
�=�=<�����{������>����^>�_��^�{=����^_���������`��{{=��<+�%��^�=^{��>��_�%+�
���� ��=��� ��� ��_+�+� =^� �>>��_�^>�� �=��� ���� �*%_=�={=�^�<� 
���<����^��
�*=_�<=^�{���
��>�=�^� ��~� ��� ���� �*%_=�={=�^�<� 
���<����^�� �*=_�<=^�{� �*�<=^�{� ���� =���{�
���*=��_� ��� %�� {��={�=�_� %+� ���� _���<����� ��=��� ��� ���� ><����^>�� ��� >�^_=�=�^{�
%�=^`�={{*�_����>�=�^���~�{����{��
�

1.4 Survey Release 

1.4.1 The Consulting Engineer shall satisfy Council that the Subdivider has 
complied with all relevant conditions imposed by the Department of 
Planning and Infrastructure’s Conditions of Approval of Subdivision 
pertaining to survey release of all or part of the subdivision. 

 
460



�������	
�����	�������
�������		�����
�	�
�����������������	����������	������������

1.4.2 The following items refer to the conditions which must be completed 
by the Subdivider prior to the approval of survey release for the 
subdivision. 

(i) Diagram of survey showing full details of all lots, road reserves, 
easements (temporary and permanent) and reserves. 

(ii) Payment of monies for construction of paths as required by 
Section 2.4. 

(iii) Payment of appropriate supervision fee as required by Clause 
1.1.5. 

(iv) Receipt of the Consulting Engineer’s Certificate as required by 
Clause 1.3.1. 

(v) Completion of all works associated with the subdivisional 
construction or the payment of appropriate bond to cover 
outstanding works as required by Section 1.5. 

(vi) Payment of Maintenance Retention Bond as required by 
Section 1.6. 

(vii) Provision of “As Constructed” drawings as required by Section 
3.5.5. 

�
�����%<��%�<����*�<=^�{���������={=�^{��^_�����>����^�{�=^���<��=�^������������
�������*=����^�{������%��^�{��={�=�_���
�
Clause 
1.4.2

Comment

�=�� ���
=�`��������*���+��
���{=��_�}<�^����{�%��^�{*%�=���_��=��� ������=������
��_+�+�� ��� 
���{=��_� }<�^� ��{� %��^� >��>��_� ��� �^{*��� >���<=�^>�� �=���
>�^_=�=�^{� ��� {*%_=�={=�^� �������<� �^_� ���� �������_� {*%_=�={=�^� �<�^�� �<<� <��{��
���_� ��{����{�� ��{���^�� �^_� ��{����{� ���� {���^� �^� ���� 
���{=��_� }<�^�� ���
�*�������>�=�^����*=��_���

�==�� �<<� ��������{� ���*=��_� ��� ��={� {��`�� ��� {*%_=�={=�^� ����� %��^� >���<���_�� ��
����=�^�����������������=^����^����������{�_�����������{�%��^�_���`�_���={��=<<�
^��_����%����>�=�=�_���=������><����^>��%�=^`�={{*�_���

�===�� ��� ���<=>�^��{� >�^{*<�=^`� �^`=^���� ��{� {*%�=���_� ���� �=^�<� _���=<{� ��� >�{�{� ���
����{� *^_������^�� ��{�_� �^� ���� >�^���>�� >�{�{� ���� ���<=>�^�� ={� ���*=��_� ���
{*%�=���� {*����={=�^� �������£�����������������<=>�^����{��<���_+���=_� ��� ����
��=��������_+�+���{*����={=�^��������£�~���!�!�����={���{�%�{�_��^����� =^=�=�<�
����{�{>��_*<��������=����{�=^��^_�_����><��������<��{�����>�^���>��>�{�{�����
<�{{� ���^� ����>��_� �{� <�{{� <�^`��� ��� ���_� �^_� _��=^�`�� ����� %��^� =^{��<<�_��
���������� ���� �__=�=�^�<� £��������� �=<<� %�� _�_*>��_� ����� ���=�� ��=^��^�^>��
%�^_�����^���=_����
��=<�� ���{�� ���{� ����� ��=_� *^_��� ���� ����=�*{<+� �������_� {*%_=�={=�^�
���<=>��=�^� ��������� �{� ^�� �__=�=�^�<� {*����={=�^� ����{� ����� ���*=��_� ����
����=�*{�������=_�={�{�=<<����<=>�%<����

�=��� ��^{*<�=^`� 	^`=^���{� >���=�=>���� ��� ���>�=>�<� >���<��=�^� ��{� %��^� ��>�=��_� ����
����{�>���<���_����_������
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���� �<<�����{����*=��_�%+�����>�^_=�=�^{����{*%_=�={=�^��������<�������={�{��`�������
%��^�>���<���_������*�������>�=�^�={����*=��_���

��=�� 
���=<{� ��� >�^{��*>�=�^� >�{�� ����� %��^� ����=_�_� �^_� �� ��=^��^�^>�� %�^_� ���
���¤��=<<�%����=_���=��� ��� ={{*�����><����^>��� ��{�_���=<�_��%���� �������<=>�^��
��{���=_�£�������������������£�!��~���������=^{��*�{��^_=^`���

��==�� ��{���^{��*>��_ �_���=^`{������%��^�����=_�_���
�
FINANCIAL IMPLICATIONS 
�
�={��������>�*<_�����^�=�<<+�������=^�^>=�<�=��<=>��=�^{�����������=��������_+�+��
�<�=����<+�� �^>�� ><����^>�� ={� ={{*�_� �^_� ���� {*%_=�={=�^� ��=^��^�^>�� ���=�_�
��{�%��^�>���<���_��������=��������_+�+�={���{��^{=%<��������=^��^�^>������{�
�=��=^� ���� {*%_=�={=�^�� ��� ={� ���������� =������^�� ����� �<<� ����{� ���� >���<���_�
{��={��>���=<+�{�������������=��������_+�+�=^���=�{���{*%_=�={=�^��=����=^=��<��^¥
`�=^`���=^��^�^>����
�
STRATEGIC IMPLICATIONS 
�
��� ><����^>�� ��� ���� >�^_=�=�^{� ��� {*%_=�={=�^� �=<<� ��{*<�� =^� ^��� �=�<�{� %�=^`�
>�����_�������={��������={��=<<�%��>�^{={��^���=�������{*%_=�={=�^��������<�������={�
{=����^_�������=���{���>�<�}<�^^=^`��>������^_���>�<�}<�^^=^`�������`+���
�
ENVIRONMENTAL IMPLICATIONS 
�
	^�=��^��^��<� =��<=>��=�^{� ����� �__��{{�_� =^� ���� �{{�{{��^�� ��� ����
�^`=^���=^`� _���=^`{� ���� ���� {=��� �^_� =��<���^���=�^� ��� ��^�`���^�� �<�^{�
_*�=^`�>�^{��*>�=�^�����{���

SOCIAL IMPLICATIONS 
�
�={������{�<�_��{�^���>�^��=^��^+�^���%<��{�>=�<�=��<=>��=�^{��
�
OFFICER’S COMMENT
�
��������=�+������������{����*=��_����{��={�+�������=��������_+�+�{�>�^_=�=�^{��
=^�������=^�������>���<���_����^���*^>=<�>�^{=_���_��������*�{������><����^>��
���� ���� ����=�*{� {*%_=�={=�^� ���<=>��=�^� =^� 
�>��%��� ������ ��� ��={� ����=^`�
��*^>=<���{�<��_������������������*������=���{��������������*=��_����%��{��={�=�_�
�^_� ����� �^>�� ���{�� ��_� %��^� >���<���_� ���� ��=��� 	��>*�=��� ���=>��� ��{�
�*����={�_� ��� ={{*�� ><����^>��� ��{�� =_�^�=�=�_� =���{� ����� ^��� {��={�=�_� �^_�
��^>�� ><����^>�� ��{� ^��� ={{*�_� *^_��� ���� ����=�*{� �������<�� �*�����������
><����^>��>�*<_�^���%���%��=^�_������������{���=>���*����=�=�{��{�����*�`��_=^`�
�������=^���{�>�=�^����
�*���^_���������=��������<<=^`���_+�+����_��^_�����
>���<��=�^��������{������*���{���=�^��^_��={=^`���=^�����=^{��*�{��^_=^`���
�
���>�^_=�=�^{���=>�� ���*=��� ����><����^>����� ������=��������_+�+����� <={��_�
%�<���� ��� >����^�{� ����=_�_� �*�<=^�� �������� ���� >�^_=�=�^{� ����� %��^�
{��={�=�_����=���^+��*�������>�=�^�={����*=��_����%��*^_������^���
�
1. Those lots not fronting an existing road being provided with 

frontage to a constructed road(s) connected by a constructed 
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road(s) to the local road system and such road(s) being constructed 
and drained at the applicant/owner's cost.  (Local Government) 

�
�<<���� ���� <��{� ������=>��><����^>�� ={�%�=^`�{�*`��� ���^����>�^{��*>��_��_��=^�_�
���_� �^_� ���� >�^^�>��_� ��� ���� <�>�<� ���_� {+{����� ��� ���_{� �=<<� %�>����
`������_��^>������{*%_=�={=�^�={�><����_���
�
�^� <���� ������ ���^%�=_`�� ��<_=^`{� �_�={�_� ���� ��=��� ��� ��_+�+� ����� >��>�=^`�
��_� �������_� �^� ����=�^{� ��� ���� ���_{� ����� ��_� %��^� >�^{��*>��_�� �^=�=�<�
=^{��>�=�^{� ��� ���� ���_{� ����� *^_������^� =^� �����%��� ����� �^_� ���^%�=_`��
��<_=^`{���{��_�={�_�������^�=^_���^_�^���^`=^������*<_�^��_����%���^`�`�_�
��� _�����=^�� ���� ���{�^{� ���� >��>�=^`� �^_� ���� ��� ��>�=�+� ���� ={{*��� ����
�^`=^���=^`�>�^{*<��^�{���{��^`�`�_��^_�*^_������� =^��{�=`��=�^{��^�����{=���
>�^_=�=�^{��^_��������_��� �������_���=<=^`� ���=�� �=^_=^`{����� �������>�^><*_�_�
���������>��>�{�����<=��<+�����������{*<��_�_*����������=`���<�{�=>=�+�<=�=�{��=��=^�
����{*%¥`��_���^_�{*%�%�{������������_�������{���>����^_�_����������>��>�{�%��
{��<�_� =���_=���<+��^_������������>�^{��*>�=�^������*{�{�� ����>��>��_�����=�^{�
��� ���� ���_� ���� ��� %�� %���_� �*�� �^_� ��{*���>�_� �=��� ����� ��� `������=<��
���<=>��=�^���
�
���^%�=_`�� ��<_=^`{� ��{� �_�={�_� ����� =�� ���� %��=^`� �*�� �^_� ��{��<=^`� ��� ����
_���`�_�����=�^{���{���{���^�_� =����*<_�%�������*^>=<�{�_={>���=�^��^_�>�{��
%�^_{� ��*<_� ����� ��� %�� {*%�=���_� ��� >����� ���{�� ����{�� ���^%�=_`�� ��<_=^`{�
�������^>����{����*^_���������������{���=������><����^>����^��^{=���=^{��>�=�^�
��{� *^_������^� �=��� ���^%�=_`�� ��<_=^`{�����_��^_���=���� 	^`=^���{�� 
��=_�
}������ �^_� ���� ��=��� ��� ��_+�+� �^� �� �>��%��� ����� �^_� ���� ����{� ���*=�=^`�
��>�^{��*>�=�^� ����� =_�^�=�=�_�� �^_� ���� >��>�{� ��=>�� ����� ��� %�� {��<�_� �����
�����_��*����
�
��� ��>�^{��*>�=�^��^_�>��>��{��<=^`�����{������*^_������^� =^��>��%��������
�^_� ��={� ��{� =^{��>��_� �{� �� ����� ��� ���� ���>�=>�<� >���<��=�^� =^{��>�=�^� �^� ��
�����%���������������^��>�^>��^{��������={�_��=�����������{�*^_������^���
�
��*^>=<���{���={�_�>�^>��^{������{�����__=�=�^�<�>��>�{�������������_�=^�����
���_{���={���{�_={>*{{�_��=��� ���� �����{�^���=��� ����� ���^%�=_`����<_=^`{����
���� ���*�� �^� �~� ��%�*��+� ������ ���^%�=_`�� �_�={�_� ����� ���+� ����� =^��^_=^`�
*��^�{��<=^`����{��>��>�{����^�����>�^���>����={��^`�`�_����{��<�����>��>�{��^�
��������{����������������={���{�%��^����<�>��_�=^��������=>���{���>����^_��=�^�
�^_��*{��%��>���<���_���=������><����^>����
�
�{� ���� ���� ��=��� ��� ��_+�+�{� �*%_=�={=�^� 
���<����^�� �*=_�<=^�{�� ����
���<=>�^�� ={� ���*=��_� ��� ��=^��=^� ���� {*%_=�={=�^� ���� �� ���� +���� ���=�_�� ��� �^+�
�*������ _���>�{� ���� =_�^�=�=�_� _*�=^`� ����� �=���� =�� �=<<� %�� ���� ���<=>�^��{�
��{��^{=%=<=�+� ��� ��>�=�+�� ^��� ���� ��=��� ��� ��_+�+�{�� �{� ���� ���� ����=�*{�
��{�<*�=�^������*^>=<��=��={���>����^_�_��������*^>=<���{�<�������_�={�����������
����+������=^��^�^>�����=�_�_��{�^���>����^>��*^�=<�><����^>�� ={� ={{*�_�%+�
������=��������_+�+���
�
�{��������_{�����^���>�^{��*>��_��^_�����{������%��^�>���<���_�����__��{{�
����>��>�=^`�={{*�{����={�>�^_=�=�^�>�^�%��><����_���
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�
2. Arrangements being made with the Local Government for the 

upgrading and/or construction of Drummond Street where it directly 
fronts the proposed subdivision up to the Goomalling-Toodyay 
Road as a result of the proposed subdivision. The future alignment 
of Drummond Street through the subdivision is to be constructed to 
a two-wheel drive trafficable standard for emergency access 
purposes prior to the endorsement of the first Deposited Plan for 
the subdivision.  Any parts of Drummond Street or its future 
alignment that are constructed to a two-wheel drive trafficable 
standard only are to be shown on the Deposited Plan as an access 
easement benefiting the Shire of Toodyay and public at large for 
emergency access purposes until such time as the relevant stage is 
completed and Drummond Street has been constructed to its 
finished standard. (Local Government) 

�
��� ��+�`���=^`� ������ >��{{=^`� ��{� %��^� �����_� �^_� ������ ={� �� ���>�� =^�
��={��^>���<�^`������*�*���
�*���^_�����������_��<=`^��^���������>����������
={����{�^�<+�^�������^��>>����%<��{��^_��_��^_����*=��{���>�^{��*>�=�^�����^�%<��
{*=��%<�� �>>�{{� ��� ���¥����<� _�=��� ���=><�{�� �<{��� ������ ={� ���{�^�<+� _��=^�`��
={{*�{�%�=^`������=�^>�_������������������<{�_��^���={����_���=>����{���>�^�<+�
>�*{�_��=^���_���`����� ���� ��������+� ��������������{��������*=��_� �����>�=�+�
��={� ={{*���^_� =�� ={� ��>����^_�_� �������*^>=<��_�={�� �������<=>�^�� ����� ��={� ={�
���*=��_���=������><����^>����
�
���^%�=_`����<_=^`{�������>�^��<�_`������^��_������>�^{��*>�� ��������`�^>+�
�>>�{{� ���_���������������{*``�{��_��^��<���^��=��� <�>��=�^��%�=^`��<�^`� ����
�<=`^��^����� ���� �*�*��� �������� }�{{� �^_� �*��� }�����+�� {���^� =^� Attachment 
No 3���={������{�<���{�%��^�_={>*{{�_��=�����*^>=<��^_�_*����������__=�=�^�<�
%�^_{�=^��������_�=����{�>�^{=_���_�*^{*=��%<���{��^�����`�^>+��>>�{{����>����
�
�=^>�� ��={� �=���� �������<=>�^����{������=��� ������=���{�����*^=�+�	���`�^>+�
����=>�{���^�`�����	�����^_���<<��=^`��^��^{=���=^{��>�=�^�=����{�{*``�{��_�
������^��<���^��=��� �>>�{{� ��*��� {��*<_� %�� >�^{=_���_�� %�=^`� ��������^{=�^����
�<�_{�^� }�{{� �^_� ��+^��� ����� ��<{�� {���^� �^� Attachment No 3��� ���
���{�^{�������={������{���<<��{���
�

�� �^� �������^������� �=��� ���=>�� ��*<_�%�� ���� <=��<+�����`�^>+�{=�*��=�^�� =��
��*<_�%���*=>�����������������=�+����������{=_�^�{�=^������������������<���={�
��*�����

�� ��� ��{�� <=��<+� {�*�>�� ��� �� �=��� ���*=�=^`� {�<�¥���>*��=�^� ��� ��{=_�^�{�
��*<_�>��������������=��������={��������%<���������{=_�^�{���*<_�^��������<�
�����_{�����=���{�*�>�����=>�����+���*<_�^��_����=������
�*���^_��������
�<=`^��^����{�*{�_���^_�=^{���_������=^���^����¥��{���<+�_=��>�=�^����+�
�����������={��������

�� �={� �<=`^��^�� ��*<_� ���=_� ���� ^��_� ��� ������{�� ���� {������� `��_=�^�{�
�������={���^��������{�^���<=`^��^�������������`�^>+��>>�{{����>���^_�={�
����������_����=�^������`��{{¡�>>�{{�=^��^�����`�^>+�{=�*��=�^���

�

 
464



�������	
�����	�������
�������		�����
�	�
�����������������	����������	������������

��^>��^{� ����� �<{�� ��={�_� =^� _={>*{{=�^� ��� ���� ���*�� �{� ��� ���� �=^={��_�
{��^_��_� ��� ���� ����`�^>+� �>>�{{� ���>��� ��� ��{� _={>*{{�_� ����� ���� {����
{��^_��_� ��� ����� ���{>�=%�_� %+� ���� ��=��� =^� ���� >�^{��*>�=�^� ��� =�{� ��^� �=���
�>>�{{���>�{���*<_�%���>>����%<���^_��������={���*<_�^��_����%���<<���������
����{�^�<+� ^��� �>�=���%<�� _*�� ��� ���� ���<=^`� ��� ������ ^���� ���� ��+�`���=^`�
������ >��{{=^`��� ��{�� {��^_��_{� �����%��^� ������_�_� ��� ���� �����^�^���^_�
��={� ��{� �<{�� _={>*{{�_� �=��� ���� �	��� �^� ���� {=��� =^{��>�=�^�� ��� ���=>��{�
��>����^_��=�^� ���<�>�{� ��={� ��{=�=�^� �^_� �<{�� ���*=��{� ����� �^� ���^_�_�

���{=��_�}<�^�={����*=��_����%��{*%�=���_��{���������`�^>+��>>�{{����>��={�=^�
�^��<���^��=���<�>��=�^���
�
3. The crossing of Boyagerring Brook is to be constructed to a two-

wheel drive trafficable standard for emergency access purposes 
prior to the endorsement of the first Deposited Plan for the 
subdivision. Construction of the crossing of Boyagerring Brook is 
to be completed to its final standard after creation of the eighty fifth 
(85th) lot within the subdivision and prior to the endorsement of 
further Deposited Plans for the subdivision. Prior to endorsing the 
first Deposited Plan for the subdivision, signs at either end of the 
easement leading to the Boyagerring Brook crossing are to be 
professionally prepared and installed stating ‘Private Property –
Access Only in the Event of an Emergency’.  (Local Government)

�
�{� ��^�=�^�_� �%����� ���� ��+�`���=^`� ������ >��{{=^`� ={� �����_� �^_� ={�
�>>�{{=%<�� ��� ���¥����<� _�=��� ���=><�{�� ��� {=`^{� ����� ^��� %��^� ���>��_� �^_�
��={��*{��%��>���<���_���=������><����^>����
�
4. Arrangements being made with the Local Government for the 

upgrading and/or construction of Drummond Street (West) from the 
western boundary of the subdivision area up to and including the 
intersection of Telegraph Road after creation of the one hundred 
and forty fifth (145th) lot within the subdivision and prior to the 
endorsement of further Deposited Plans for the subdivision. (Local 
Government) 

�
�={� >�^_=�=�^� ={� ^��� ���<=>�%<�� ���� ��={� {��`�� ��� {*%_=�={=�^�� ��������� ��={�
>�^_=�=�^�>�^�%��><����_���
�
5. Suitable arrangements being made with the local government for 

the provision of vehicular crossover(s) to service the proposed lots 
shown on the approved plan of subdivision. (Local Government) 

�
	�>���������<��{�������=>��><����^>��={�%�=^`�{�*`��������%��^�����=_�_��=�����
>��{{������ ���� �^<+� ������=�^� ��� ��={� ={� ���� ���� �{� ���� >��{{����� ��{� %��^�
������_� �^_� ���*=��{� ��=^{������^��� �*%��>�� ��� ���� ��=^{������^�� ��� ��={�
>��{{��������={�>�^_=�=�^�={�{��={�=�_��
�
6. The intersection of Goomalling-Toodyay Road and Drummond 

Street (East) is to be designed and reconstructed by the applicant to 
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the specifications of the Local Government and Main Roads 
Western Australia. (Mains Roads WA) (Local Government)   

�
�={� >�^_=�=�^� {�=<<� ����=^{��*�{��^_=^`�� ����� ��{��������_� ���� =^���{�>�=�^�
_�{=`^��^_�>��=�{������%��^�{*%�=���_����������=��������_+�+���������{�+���
���><��������>�^_=�=�^��{�����%�^_���^�+�����=^{��*�{��^_=^`�����%�^_���������
=^���{�>�=�^�*�`��_����*<_�%�������£!��������^_�����%�^_=^`��`�����^����*<_�
{�=�*<���� ����� ���� =^���{�>�=�^�*�`��_����{� ���%��>���<���_��=��=^��^��+�������
{*%_=�={=�^�><����^>��%�=^`�={{*�_���
�
��{�_� �^� ���� �%����� =�� ={� ��>����^_�_� ����� ��*^>=<� �*����={�� ���� ��=���
	��>*�=��� ���=>��� ��� ={{*�� ><����^>�� {*%��>�� ��� ����� ��>�=�=^`� ���� %�^_��
%�^_=^`��`�����^���^_�>�^�=����=�^� =^���=�=^`� ��������������� =����{�><����_�
��={�>�^_=�=�^����{*%_=�={=�^¢�����<���^��=��<+�����*�`��_=^`��������=^���{�>�=�^�={�
>���<���_���
�
9. Footpaths and dual use paths/cycleways are to be constructed in 

accordance with the Foggarthorpe Residential Structure Plan 
endorsed by the Western Australian Planning Commission on 26 
October 2007, and more specifically, as depicted in Figure 13 of the 
Revised Traffic Assessment Report which is an addendum to that 
Structure Plan. (Local Government) 

������={�_�����=>��{{�{{��^���������_���=<{����������+����_��=<<�%������=_�_�
�=�����>�^{��*>��_� ����������^��^��{=_����� ���� ���_���<<� ���_{� ����������%��^�
>�����_��{������ ��� {��`������� ����{*%_=�={=�^�������� ���������>�^{��*>��_��^_�
��={� ={� >�^{={��^�� �=��� ���� ���={�_� ����=>� �{{�{{��^�� ������� �=��=^� ����
���*>�*���}<�^��������������=^����^����������{�_�����������{�%��^�������_��^_�
��={� ={� ���*=��_� ���%�� ��=^{����_����������� ��={�>�^_=�=�^��=<<�%��{��={�=�_��^>��
���������={���=^{����_���

10. Street corners within the subdivision are to be truncated to the 
standard truncation of 8.5 meters. (Local Government) 

�
�={�>�^_=�=�^�={�{��={�=�_���
�
11. Street lighting being installed on all new subdivisional roads at the 

subdividers cost. (Local Government) 
�
�={�>�^_=�=�^���{�%��^�{��={�=�_���
�
17. The foreshore management plan previously approved by the Shire 

of Toodyay in respect to subdivision application WAPC reference 
132536 is to implemented to the satisfaction of the Western 
Australian Planning Commission.   (Local Government) 

�
�� ����{����� ��^�`���^�� }<�^� ��{� �������_� %+� �}�� >�^{*<��^�{� �^_� ��{�
�������_�%+� ������=��������_+�+� =^���%�*��+���������<<��=^`��_�=>�����������

�������^�� ��� ������� ��� ����{����� ��^�`���^�� }<�^� ����=_�_� �� `�^���<�
�����=������ ��������{�����������%*��=^`�����{*%_=�={=�^�{=����^_���>����^_�_�
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���{*��{��������������%��=��<���^��_������_*>���^+�����^�=�<�^�`��=���=���>�{�
���� {*%_=�={=�^� >�*<_� ������ ��� ��<<��=^`� �>�=�^{� ����� =_�^�=�=�_� �=��=^� ����
����{�������^�`���^��}<�^��
�

��� ����`����=�^��<�^�=^`{¢�
��� ���_���^�`���^�¢�
��� ���������>�^{��*>�=�^����>�^���<���_�{��=�^��>>�{{¢�
~�� ��^>=^`� ��� >�^���<� ��_�{��=�^� �>>�{{� �^_� =^{��<<��=�^� ��� %�<<��_{� ���

�����^�����=>*<����>>�{{¢��^_��
�
��� ����`����=�^� ��� ���� ��+�`���=^`� ������ �^_� ���^� �=���� ����{�����
>����^>�_� =^� �*<+� ���!�� ��� �����=�+� ��� ���� ����`�����_� ����� ��{� %��^�
{*>>�{{�*<�� ��������� ������ ���� {���� ����{�� ����=>*<��<+� ���*^_� ���� ���������
�<�^`���+�`���=^`����������=>�������^�����_�`��_�{*>>�{{�����{�� ��� ={�^����^�
�������=���� �=��� ��� +���� ��� *^_������� ���� �<�^�=^`{� =�� ��{� ��=`=^�<<+�
��>����^_�_��������={�>�*<_�%��>���<���_�=^���������+������=^��^�^>�����=�_��
��^>��^� =^� ��={� ��`��_� ��{� %��^� ��={�_� %+� ��*^>=<� �^_� =�� ={� ����������
��>����^_�_� �������*^>=<� ���*=��{� ����� ��={�%���__��{{�_���=��� ��� ><����^>���
����������^�=^�������=^��^�^>�����=�_���
�
����� ���� {���� �__=�=�^�<� ����{� �=��=^� ���� ����{����� ��^�`���^�� }<�^� �����
�����%��^� =_�^�=�=�_� ���� ���<�^�=^`���=>����{�^����>>*���_� ���_������`�=^�� ��={�
>�^^���%��*^_������^�=^�����{*�������^��{���{����������=�+�����<�^�=^`{������
%��^�*^_������^�=��={�>�^{=_���_����{�^�%<������������*�{��^_=^`��<�^�=^`{�>�^�
%�� =��<���^��_� =^� ���>��_=^`� {��`�{� ��� {*%_=�={=�^�� ��� ={� ��>����^_�_� �����
��*^>=<���{�<�������_�={���������<=>�^�������={���
�
��� ��������� �^_� ��^>=^`� ��{� %��^� >�^{��*>��_� �^_� ���_� ��^�`���^�� ��{�
%��^� *^_������^� ���`��{{=��<+� ���*^_� ���� ����`����=�^� ����{�� ���
=��<���^���=�^� ��� ���� ��������� �^_� ��^>=^`� ����� ���*=��_� ��� ���� �=�{�� {��`�� ���
{*%_=�={=�^��{� ���{�����{*��{����� =������^�� =^�>�^���<<=^`� �*������_�`��_��=�^�
�����������{������^�=��^��^�������>�*<_�%��>�����_�%+��__=�=�^�<���{=_�^�{�=^�����
������������������{�^�<+�>��>�{��=��=^� ���� ���������� ��� ={���>����^_�_������ =��
��*^>=<���{�<�������*����={��������=���	��>*�=������=>������={{*��><����^>�������=��
={�{*%��>��������{��>��>�{�%�=^`�{��<�_���<{��{=^>��
�>��%����������������������
>��{{=^`� ����� ��+�`���=^`� ������ ��{� {*{��=^�_� _���`��� �={� ^��_{� ��� %��
��>�=�=�_���=������><����^>��%�=^`�={{*�_���
�
�*%��>�� ��� ���� ���� �%�����^�=�^�_� ={{*�{� %�=^`� �__��{{�_�� ��={� >�^_=�=�^� ={�
>�^{=_���_�{��={�=�_���
�
18. The drainage and nutrient management plan previously approved by 

the Shire of Toodyay in respect to subdivision application WAPC 
reference 132536 is to implemented to the satisfaction of the 
Western Australian Planning Commission.   (Local Government) 

�
�� _��=^�`�� �^_� ^*��=�^�� ��^�`���^�� �<�^� ��{� �������_� %+� ��
� ��^{*<��^��
�+_��<�`={�{� =^� >�^{*<���=�^� �=��� ���� 
�������^�� ��� ������� ��� _��=^�`�� �^_�
^*��=�^����^�`���^���<�^�����=_�_��������������������������<=>��=�^����������<�
������ >+><�� ��^�`���^�� {�����`+� ���� ���� _���<����^��� =^>�������=^`�
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{����������_��=^�`���^_�>�^{�����=�^���^_�^*��=�^���^_���<<*��^����^�`���^���
�^_�={�%�{�_��^�������=^>=�<�{������������^{=�=�����%�^�
�{=`^��
�
���_��=^�`��=^���{��*>�*�����{�_�{=`^�_��^_�=^{��<<�_�=^�<=^���=���������=^>=�<�{�
��������<�^���
�
�={�>�^_=�=�^�={�{��={�=�_�����
�
19. A landscaping plan relating to the planting of street trees and 

treatment of 10m landscape strip along the proposed bypass and 
Goomalling Toodyay Road, and the drainage sites in conjunction 
with the Foreshore Management Plan, are to be prepared and 
implemented. (Local Government)   

��<�^_{>��=^`��<�^��__��{{=^`� �����%�������*=����^�{���{��������_��^_���{�
%��^� =��<���^��_�%+� ����_���<����������<�^�=^`{��<�^`������<<=^`���_+�+�
���_��^_����������{�_�%+��{{�>�^�%���=���_����^��^�{=�����
�
���<�^_{>��=^`��������{����������%�{=^{����������������>�^���<�^�=^`{��^�{=����
��{��{��>=�{�{��*<_�%�>�����{��%<={��_������ �=����������=<<�%���� ����+����
��=^��^�^>�����=�_��^_���=^��^�^>��%�^_��{��������� ����{*%_=�={=�^�� ��� ������
�����^+�={{*�{��=�������{*>>�{{���������<�^�=^`���������<=>�^���=<<�%�����*=��_����
>����>�� �^_� ���� ��=��� ��*<_� ����� �� %�^_� ��� >����� {*>�� ����� =^� ���� ���^�� ���
_���*<����
�
���^���>�=������������=^��^�^>��%�^_����={�>�^_=�=�^�={�>�^{=_���_�{��={�=�_���
�
20. A construction management plan being prepared prior to the 

commencement of subdivision works and implemented to the 
specifications of the Local Government.  (Local Government) 

�
�={� ��{� {*%�=���_� %+� ���� ���<=>�^��{� �^`=^���� ��=��� ��� ���� ����{� �=�{��
>����^>=^`��^�{=�����={�>�^_=�=�^�={�{��={�=�_���
�

21. The proposed reserve(s) shown on the approved plan of subdivision 
being shown on the Deposited Plan as a "Reserve for Recreation" 
and vested in the Crown under Section 152 of the Planning and 
Development Act 2005, such land to be ceded free of cost and 
without any payment of compensation by the Crown.  (Local 
Government) 

�={�>�^_=�=�^���{�%��^�{��={�=�_���

22. A Notification, pursuant to Section 165 of the Planning and 
Development Act 2005 is to be placed on the Certificates of Title of 
the proposed Lots 246-262; 284,285;290,291; 299-371; 498-518; 531-
541 in the vicinity of the proposed Toodyay Bypass advising of the 
existence of a hazard or other factor.  Notice of this notification is to 
be included on the Deposited Plan.  The notification to state as 
follows:  
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"This lot is situated in the vicinity of the proposed Toodyay Bypass, 
may in future be affected by noise from this road and is subject to 
Quiet House Design guidelines as per the Foggarthorpe Residential 
Structure Plan endorsed by the Western Australian Planning 
Commission on 26 October 2007"  

(Local Government)   

�<<�^��=�=>��=�^{� ���*=��_�%+� �����%�����^�=�^�_�>�^_=�=�^������%��^� =^><*_�_�
�^�������{��>�=���<��{���={�>�^_=�=�^�={�{��={�=�_���

23. Notification in the form of a section 70A  notification, pursuant to 
the Transfer of Lands Act 1893 (as amended) is to be placed on the 
Certificates of Title of the proposed lots 204,205, 208-221; 223-234; 
297, 303-305, 377, 378, 434-439, 442-446, 459 and 484-486 advising 
of the following:

 "Granite outcrops are identified on this lot and may impact on the 
development of the site" 

 (Local Government) 
�
�<<�^��=�=>��=�^{� ���*=��_�%+� �����%�����^�=�^�_�>�^_=�=�^������%��^� =^><*_�_�
�^�������{��>�=���<��{���={�>�^_=�=�^�={�{��={�=�_���
�
24. Notification in the form of a section 70A notification, pursuant to the 

Transfer of Lands Act 1893 (as amended) is to be placed on the 
Certificates of Titles, advising the following: 

 "All landowners must comply with the design guidelines prepared 
for the subdivision unless  

 (Local Government) 

���=�=>��=�^{� ����� %��^� =^><*_�_� �^� ���� 
���{=��_� }<�^�� �={� >�^_=�=�^� ={�
>�^{=_���_�{��={�=�_���

25.  No earthworks shall commence until the Shire of Toodyay has 
approved detailed engineering plans and specification of the works 
required to complete the subdivision.  (Local Government) 

	^`=^���=^`�_���=^`{�������������{������{*%�=���_��^_��������_�%+�������=���
�������`���������������{���={�>�^_=�=�^�={�{��={�=�_���

26. The land being graded and stabilised.  (Local Government) 

�<<�����<��{�������=>��><����^>��={�{�*`��������%��^�`��_�_��^_�{��%=<=��_���
�
�����������^*�%��������*^_{���� ������� =^><*_=^`�{��>��=<�{���� ���{�=<����=>��
����=^��^� ����{=��� ���%��*{�_� =^� ���� �*�*���{��`�{���� ����{*%_=�={=�^������� ={�
�<{�� {���� *^*{�_� _��=^�`�� =^���{��*>�*��� ���{�^�<+� %�=^`� {����_� �<�^`�
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�*���^_���������^_��������������������{>���<���<{������������<��`����*^_{����
%����^�>�^>�����{����_��^�{=�����
�
�{�������*^_{���������������%��^�{��%=<={�_��=�����`����=�^�>�������=<<�%��*{�_�
=^�>=�=<�����{�=^��*�*���{��`�{��^_�����`�^���<<+�>�^�=^�_��������������������{=����
^��>�^>��^{�������={�_�=^���={���`��_����������������*^_{����%����^�>�^>�����
{��*<_�%�� ������_� ����� ����{=����^_� ����_��=^�`�� =^���{��*>�*���{��*<_��=�����
%��������_����������{=������{����_�^���<+���={���{�_={>*{{�_��=����������<=>�^��
���������*^>=<����*���
=��>�=�^���{�����=_�_������=����+�%���>>����%<����������
*^*{�_� {���������� �=�{� �^_� _��=^�`�� =���{� %�=^`� {��>��_� �^_� {����_� =^� ����
��^>�_� >����*^_� ���� �*�*��� *{��� �� >�^_=�=�^� ��� ��={� ����>�� ��{� %��^�
��>����^_�_���
�
27. The land being filled and/or drained at the subdivider's cost and any 

easements and/or reserves necessary for the implementation 
thereof, being granted free of cost.  (Local Government) 

�<<� <��{���������=_�_��=����^��^{=���{����������>�^^�>�=�^���=^���{�� ��������^�
���� <��{� ���� _���<���_� ���+� >�^� %�� �_��*���<+� _��=^�_�� �<<� ���� ��{���^�{�
^�>�{{��+� ���� ��={������%��^�>�����_��^� ����
���{=��_�}<�^���={�>�^_=�=�^� ={�
{��={�=�_���
�
28. Arrangements being made to the satisfaction of the Local 

Government for a contribution towards the upgrading of the 
pedestrian bridge as a result of the proposed subdivision.  (Local 
Government)   

��
�={� >�^_=�=�^� ��{� =���{�_� �^� ���� ����=�*{� {*%_=�={=�^� ���<=>��=�^�� �^� ���=<�
������ �{� �� ����� ��� ���� �=%*^�<� ���>��_=^`{� ���^� ���� ��=��� ���*{�_� ��� ={{*��
><����^>���=����{���{�<��_��������£��������<���>�^��=%*�=�^���*<_�%��>�^{=_���_�
���{�^�%<����������><����^>�������={�>�^_=�=�^���^�
�>��%������������^���*^>=<�
>�^{=_���_� ><����^>��� =�� ��{� ��{�<��_� ����� £~������ >�^��=%*�=�^� ��{� ���*=��_��
��{����^=�{������^�������=_���=^>�� ��={� �=���� ������=�����{� ���*�%={��_� ����
����%�=_`���^_���={���{������^�_�=^�
�>��%����������
�
�^�<=^���=�����={��������}����{�=^><*_�_��^��_�=>��^��������������<=>�^���^_�����
��=��� ��� ��_+�+� ��� �_�={�� ����� ��={� >�^_=�=�^� ={� ^��� =^��^_�_� ��� �*^_� �*�*���
��=^��^�^>�� ��� ���� ��>�^�<+� *�`��_�_� ����%�=_`��� ��� �<{�� {����{� ����� ����
>�^��=%*�=�^� ={���������� ����^�`��=��=�^�%�����^� �������<=>�^���^_� ������=������
��_+�+� �^_� ����� =�� ={� �^�=>=����_� ����� ���� >�^��=%*�=�^� ��*<_� �*^_� {��>=�=>�
�*�{��^_=^`�����{��{{�>=���_��=���������>�^������{��^���������%�=_`���{*>���{�
������>�^{��*>�=�^������������{�<��_=^`�*�������������%�=_`����
�
�^� =^=�=�<�_={>*{{=�^{��=��� �������<=>�^��� ���+� =^_=>���_� ����� ���+�>�*<_� �*^_� ����
����{� *^_������^� �^� ���� ��������{� �^� ���� <��_� *�� ��� ���� %�=_`�� �^_� �<{��
��=^{����� ���� ��������� <��_=^`� ��� ���� {>���<�� ���^� ���� ><����^>�� _�>*��^�{�
�����<�_`�_����^%�=_`��������*�<=^�_���������+��{�=�������������{������{���*<_�
>�{��£��������^_���������+�������=<<=^`����>�^��=%*���������*=��<�^�����*^���^���
����<���%�{={��{�><����^>�{�����{�*`�������>�^��=%*�=�^����!��<��{�������=����{�
£�!�!�������<<=^`�£��������
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�
�*>����>�^��=%*�=�^� ={�^���>�^{=_���_��>>����%<��������_�{��=�^� ����%�=_`�� ={�
�^�=������^��<=^�����������_+�+����^{=����^_��{�_���=<�_�=^������_�=>��^�����^�
����<���������>�^_=�=�^�<��������<������������}���������={���><����^��*{�%�����^�
����{*%_=�={=�^����<=>��=�^��^_�����^��_�������������%�=_`����
�
��_����������=��������_+�+���{�{��^��£�����������^�*�`��_=^`�������������{�
<��_=^`��������%�=_`������={���>����^_�_��������*^>=<��_�={�����^%�=_`����<_=^`{�
�������>�{��>�^��=%*�=�^����£����������={����*=��_��^_��<{�������������������������
��������%�=_`���������{>���<�={����*=��_����%����>�^{��*>��_�=^��{���<���=^={����={�
={�>�^{=_���_����%�������{�^�%<��>�^��=%*�=�^������_{���={�>�^_=�=�^���
�
29. The mitigation measures in the Noise Impact Assessment which is 

an addendum to the Foggarthorpe Residential Structure Plan 
endorsed by the Western Australian Planning Commission on 26 
October 2007 is to be implemented to the satisfaction of the Local 
Government with advice from Main Roads WA, and measures to be 
implemented shall not include noise walls.  (Local Government) 

�
�{� �� ����� ��� ���� ���*>�*��� }<�^^=^`� ���>�{{� ���� ���� {*%��>�� {=���� ���� ���<=>�^��
��_����������������={������>���{{�{{��^����={���{��������_��^_������������
�� ^*�%��� ��� ��>����^_��=�^{� ���� ���{*��{� ��� %�� =��<���^��_� ��� ��_*>��
����^�=�<�^�={����
�
�����={������>���{{�{{��^����>����^_�_��������>��%=^��=�^������>���{������
���%��=��<���^��_������_*>��^�={��<���<{��^�{=����=^><*_=^`������=^={��_�{*���>��
����������_��^_�>�^{��*>�=�^����%*^_{¡^�={����<<{���{�{�����������<��{��%�{�_��^�
���� ��_�<<=^`� *^_������^�� ��*<_� {�=<<� ����� �=`���� ^�={�� <���<{�� ���^� %*=<_=^`�
����{� ���+� ����� ��� =^>��������� ���� �*=��� ��*{�� _�{=`^� ��=^>=�<�{� ��� ��_*>��
^�={��� �<<� ���{�� <��{� ����� ���� {*%��>�� ��� ��={� ���*=����^�� ����� ^��=�=>��=�^{� �^�
�=�<����
�
��=^����_{���{���^��*{���<=�����������{�>�^�=���_�=^���=�=^`���^��������*<+�
����� �^_� �~� �����%��� ������ ����� =�� �=<<� =��<���^�� ���� ^�={�� %*^_{¡��<<�
>�^{��*>�=�^� �^_� �<�>�� ���� �������=���� ���_� {*���>�� �{� �� ����� ��� ���� �*�*���
>�^{��*>�=�^���� ����%+��{{����{�_��^� ��={���^_��{� ����^��=�=>��=�^{������%��^�
�<�>�_��^��=�<�{����={�>�^_=�=�^�={�{��={�=�_���
�
30. The subdivider is to provide a suitably designed student drop off 

and pick up point adjacent to the south-east boundary of the school 
site within the existing road reserve to the satisfaction of the Local 
Government and Department of Education and Training.  (Local 
Government) 

�
}��<=�=^��+� _�{=`^{� ����� %��^� ����=_�_� ���� ���� {�*_�^�� _���� ��� �^_� �=>�� *��
<�>��=�^�� ��{�� ����{� �=<<� %�� �� ����� ��� �*�*��� {��`�{� ��� ���� {*%_=�={=�^��
�����������={�>�^_=�=�^�={�{��={�=�_��������`���������������{���
�
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��{�_� �^� ���� �%�����^�=�^�_� >����^�{�� =�� ={� ��>����^_�_� ����� ��*^>=<�
�_�={�����^%�=_`����<_=^`{���������*�{��^_=^`�����{�=���*{��>���<������=����������
={{*�����><����^>�����
�
�

OFFICER’S RECOMMENDATION 
�
���={���>����^_�_�������
�
��� ��*^>=<� �_�={�� ���^%�=_`�� ��<_=^`{� ����� ���� ��<<��=^`� ������{� �*{�� %��

�__��{{�_���=����������={{*��><����^>�����>�^_=�=�^{����{���������������������
����������{��`���^���!��<��{���������{*%_=�={=�^�������{���
�*���^_��������
�^_��������<<=^`���_+�+����_����_+�+����}��������~~������

�
��� ���� >�^_=�=�^� �� ={� {��={�=�_� �=����� ����*`�� ���� >���<��=�^� ��� ����

=^���{�>�=�^�*�`��_�������%�^_��^_�%�^_��`�����^��%�=^`� ��>�=��_�
%+� ��=^� ���_{���� ���� >���<��=�^���� ��={��*�{��^_=^`� ��������=���^�
>�^�=����=�^��*{���<{��%��{*%�=���_�>�^�=��=^`��������=^����_{����
�����><����_���={�>�^_=�=�^����

%�� ���� �� >�{�� >�^��=%*�=�^� ��� £���������� �*{�� %�� ��>�=��_� �^_� ����
��������� ����� ���� ��_�{��=�^� %�=_`�� ��� ���� {>���<� >��{{=^`� �*{�� %��
*�`��_�_��^_�{��<�_�=^��{���<�����{��={�+�>�^_=�=�^��!��

>�� ��� ���*=��_���=^��^�^>��%�^_����£�������~�� ������=>��£�!��~�����
����=^{��*�{��^_=^`��%�=^`�<�_`�_�=^�>�{���=���������=��������_+�+��
�����=^��^�^>��%�^_�={����%��<�_`�_����������=�_��������+���{��^_�
�=<<�%��*�=<={�_�%+�������=������>���<����_���>�{��=�������{�*^_������^�
�=��=^� ���� {*%_=�={=�^� =^� ���� ���^�� ���� {*%_=�=_��� _��{� ^��� ��>�=�+�
_���>�{� ���^� ���*�{��_�� ��� ���� +���� ��=^��^�^>�� ���=�_� �=<<�
>����^>��*��^�={{*�����><����^>�����{*%_=�={=�^����

_�� ��� >��>�{� �=��=^� ���� ��_�{��=�^� ��������� �<�^`� ���� ���^� �=����
����{������*{��%��>��>��{��<�_��^_�����=��_��������{��={��>�=�^��������
��^�`����������{�����=>�{����

��� ��� ��+�`���=^`� ������ >��{{=^`� �^� ���� ����{����� ��������� �*{�� %��
�=��_��������{��={��>�=�^����������^�`����������{�����=>�{����

��� �=`^{�����=������^_����������{���^��<��_=^`����������+�`���=^`�������
>��{{=^`� ���� ��� %�� �����{{=�^�<<+� �������_� �^_� =^{��<<�_�� ��� ����
{��={��>�=�^���� ������=���	��>*�=������=>���{���=^`� �}�=�����}������+� ��
�>>�{{��^<+�=^�����	��^������^�	���`�^>+����

`�� �������������^_�>��{{�����=^����^����������{�_���������={����*=��_����
%����=^{����_����

��� ��� ����`�^>+� �>>�{{� ��*��� ={� ��� %�� ��=^{����_� =^� ���� �������_�
���^_�_� <�>��=�^� �%�=^`��^�����^{=�^�����<�_{�^�}�{{��^_���+^���
�������^_��*{��%���>>�{{=%<��������¥����<�_�=������=><�{�����<<��=��{�
�^_� _*�=^`� �<<� �������� >�^_=�=�^{�� ��� ����`�^>+� �>>�{{� �*{�� %��
�=^={��_� ���� {��^_��_{� >�^��=^�_� �=��=^� ���� ��=��� ��� ��_+�+�{� �=���
�>>�{{���>���^_������>=�=>��=�^�������{���^���^� ����
���{=��_�
}<�^�={����%�����^_�_�������<�>������^����<=`^��^����

=�� ��� _��=^�`�� ={{*�{� ���{�^�<+� %�=^`� �����=�^>�_� �^� ���� �*�*���
�<=`^��^�����
�*���^_���������^_�������������+�%�{=^��*{��%���=��_�
��� ���� {��={��>�=�^� ��� ���� ��^�`��� ��� ����{� ����=>�{� =^><*_=^`� �^+�
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_���`�����������������+�����������^�
�*���^_������������
��� �����*^_{����%����^�>�^>������*{��%��������_����������{=��¢�
��� ���{�����������=�{��^_�_��=^�`��=���{����{�^�<+�{����_��^�{=����������

%��{����_�^���<+��=��=^�������^>�_�>����*^_���
<�� �^+� >��>�{� ����� ����� �������_� �^� ���� >�^{��*>��_� ���_{� ���� ��� %��

>��>��_�{��<�_����
��� ��� *^{*>>�{{�*<� �<�^�=^`{� *^_������^� �{� �� ����� ��� ���� ����{�����

��^�`���^��}<�^��*{��%�����<�^��_��^_������=^���=^��=^�_���
�
��� ��*^>=<��_�={�����^%�=_`����<_=^`{�����������*�{��^_=^`��<�^�=^`{��{��������

�����������{�������^�`���^��}<�^��*{��%��>���<���_���=������><����^>��
%�=^`�={{*�_������^+��*�*���{��`���������{*%_=�={=�^���
�

Cr Hogg advised of a typographical error under point 1(a) of the Officer’s 
Recommendation and for the word “is” to be replaced with the words “can 
be.” 
�
����<�+_�����_��������=>���{���>����^_��=�^��{��<����_��
�
�����``�����_��^����^_��^������������=�^��{���<<��{��
�

At Point 1(m) add after the word “replanted” the words “in 
June/July.”

����<�+_��>>����_��������^_��^������������=�^��
� �
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COUNCIL RESOLUTION NO 33/02/12
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%�� ���� �� >�{�� >�^��=%*�=�^� ��� £���������� �*{�� %�� ��>�=��_� �^_� ����
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*�`��_�_��^_�{��<�_�=^��{���<�����{��={�+�>�^_=�=�^��!��

>�� ��� ���*=��_���=^��^�^>��%�^_����£�������~�� ������=>��£�!��~�����
����=^{��*�{��^_=^`��%�=^`�<�_`�_�=^�>�{���=���������=��������_+�+��
�����=^��^�^>��%�^_�={����%��<�_`�_����������=�_��������+���{��^_�
�=<<�%��*�=<={�_�%+�������=������>���<����_���>�{��=�������{�*^_������^�
�=��=^� ���� {*%_=�={=�^� =^� ���� ���^�� ���� {*%_=�=_��� _��{� ^��� ��>�=�+�
_���>�{� ���^� ���*�{��_�� ��� ���� +���� ��=^��^�^>�� ���=�_� �=<<�
>����^>��*��^�={{*�����><����^>�����{*%_=�={=�^����

_�� ��� >��>�{� �=��=^� ���� ��_�{��=�^� ��������� �<�^`� ���� ���^� �=����
����{������*{��%��>��>��{��<�_��^_�����=��_��������{��={��>�=�^��������
��^�`����������{�����=>�{����

��� ��� ��+�`���=^`� ������ >��{{=^`� �^� ���� ����{����� ��������� �*{�� %��
�=��_��������{��={��>�=�^����������^�`����������{�����=>�{����

��� �=`^{�����=������^_����������{���^��<��_=^`����������+�`���=^`�������
>��{{=^`� ���� ��� %�� �����{{=�^�<<+� �������_� �^_� =^{��<<�_�� ��� ����
{��={��>�=�^���� ������=���	��>*�=������=>���{���=^`� �}�=�����}������+� ��
�>>�{{��^<+�=^�����	��^������^�	���`�^>+����

`�� �������������^_�>��{{�����=^����^����������{�_���������={����*=��_����
%����=^{����_����

��� ��� ����`�^>+� �>>�{{� ��*��� ={� ��� %�� ��=^{����_� =^� ���� �������_�
���^_�_� <�>��=�^� �%�=^`��^�����^{=�^�����<�_{�^�}�{{��^_���+^���
�������^_��*{��%���>>�{{=%<��������¥����<�_�=������=><�{�����<<��=��{�
�^_� _*�=^`� �<<� �������� >�^_=�=�^{�� ��� ����`�^>+� �>>�{{� �*{�� %��
�=^={��_� ���� {��^_��_{� >�^��=^�_� �=��=^� ���� ��=��� ��� ��_+�+�{� �=���
�>>�{{���>���^_������>=�=>��=�^�������{���^���^� ����
���{=��_�
}<�^�={����%�����^_�_�������<�>������^����<=`^��^����

=�� ��� _��=^�`�� ={{*�{� ���{�^�<+� %�=^`� �����=�^>�_� �^� ���� �*�*���
�<=`^��^�����
�*���^_���������^_�������������+�%�{=^��*{��%���=��_�
��� ���� {��={��>�=�^� ��� ���� ��^�`��� ��� ����{� ����=>�{� =^><*_=^`� �^+�
_���`�����������������+�����������^�
�*���^_������������

��� �����*^_{����%����^�>�^>������*{��%��������_����������{=��¢�

 
474



�������	
�����	�������
�������		�����
�	�
�����������������	����������	������������

��� ���{�����������=�{��^_�_��=^�`��=���{����{�^�<+�{����_��^�{=����������
%��{����_�^���<+��=��=^�������^>�_�>����*^_���

<�� �^+� >��>�{� ����� ����� �������_� �^� ���� >�^{��*>��_� ���_{� ���� ��� %��
>��>��_�{��<�_����

��� ��� *^{*>>�{{�*<� �<�^�=^`{� *^_������^� �{� �� ����� ��� ���� ����{�����
��^�`���^�� }<�^� �*{�� %�� ���<�^��_� =^� �*^�¡�*<+� �^_� �����������
��=^��=^�_��
�

��� ��*^>=<��_�={�����^%�=_`����<_=^`{�����������*�{��^_=^`��<�^�=^`{��{��������
�����������{�������^�`���^��}<�^��*{��%��>���<���_���=������><����^>��
%�=^`�={{*�_������^+��*�*���{��`���������{*%_=�={=�^���

�
MOTION CARRIED UNANIMOUSLY 6/0

�

�
� �

 
475



 47
6



 
477



 
478



 
479



 
480



 
481



 
482



 
483



 
484



 
485



 
486



 
487



 
488



  Delegation Register 
 
 

 

75 | P a g e  

Document No DR1 Version Number: 1 Effective Date: 18/04/2013 Review Date 18/04/2013 

D.61 Performance of Functions under the Bush Fires Act 1954
 
Delegation No: D.61 

Delegation Subject: Performance of Functions under the Bush Fires Act 
1954 

File Number:  FIR6, MAN6/NAM2438 
Adoption Date: 18 April 2013 

STATEMENT OF INTENT 
 
This delegation will allow the Chief Executive Officer to discharge Council’s 
responsibilities under the Bush Fires Act 1954 and the Bush Fire Regulations 
1954.  This delegation includes all powers under the Act to allow for the effective 
management of Volunteer Bush Fire Brigades and Fire Control Officers.  
 
For the avoidance of doubt outcomes of LEMC and BFAC meetings will 
continue to be considered by Council. 
 
DELEGATION 
 

Council hereby delegates authority to the Chief Executive Officer to perform 
local government functions in accordance with section 48 Delegation by Local 
Governments under the Bush Fires Act 1954. 
 
Head of Power: Bush Fires Act 1954 
Statutory Power of Delegation: � Bush Fires Act 1954 s.48

� Local Government Act 1995 s.5.42 
and s.5.43  

Power Delegated to: Chief Executive Officer 
Council’s Conditions on Delegation: In accordance with the delegation section 

above. 
Statutory Power of Sub-Delegation: Nil. 
CEO’s Delegation to: N/A 
CEO’s Conditions on delegation: N/A 
Record Keeping 
s.546(3) State Records Act 2000
s.38 Bush Fires Act 1954
s.41 Bush Fire Regulations 1954.
 

� Gazette appointments through the 
State Law Publisher, and keep a 
register of them.

� Appointments of Officers be 
published at least once in a 
newspaper circulating in its 
district.

D.61 Review Date(s) 
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