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Dams 
 

Introduction 
This is a Local Planning Policy prepared under Schedule 2 of the Planning and Development 
(Local Planning Schemes) Regulations 2015. This Policy may be cited as Local Planning 
Policy 25 – Dams an LPP.  

Council receives numerous development applications for the construction of dams within the 
Shire. Concerns regarding environmental, hydrological and landscape impacts associated 
with dams, particularly those within defined creek lines, identified a need for a policy to 
properly assess the significance of potential impacts. The assessment of dams is also 
particularly important as water resources become scarcer. 

This policy is designed with intention of providing guidance on the acceptable development 
of dams within Toodyay. 

Objective 
The objective of this policy is to provide guidance to Councillors, Shire staff and applicants 
with regard to proposals for the construction of dams. This policy applies to all applications 
for the construction of dams excluding those constructed for the purpose of urban drainage 
management. The policy will also: 

(a) ensure that dams do not have a significant negative impact on the environment; 
(b) ensure that dams are properly designed and constructed; and 
(c) ensure that dam sizes relate to the capability and catchment of the site and the intended 

use. 

Scope 
The Shire of Toodyay incorporates a variety of natural environmental features including areas 
of high conservation value, areas within public drinking water source areas and significant 
watercourses. 

The Shire recognises the important role it plays in relation to protecting and enhancing our 
natural environment, by ensuring that development activities are conducted in a responsible 
manner. This Policy has been developed as a guide to landowners and as an aide to 
assessing development applications. 

The Shire recognises that the appropriate siting, design and construction of dams is important 
from a safety, equitable water supply and sustainable catchment management perspective. 
This policy deals only with applications for approval to commence development required 
pursuant to the current Shire of Toodyay Local Planning Scheme. 
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Approval may also be required for the construction of a dam under the Rights in Water and 
Irrigation Act 1914, the Department of Water and Environmental Regulation should be 
contacted in this regard. 

Definitions  

Term Definition 

Catchment Dam means a dam not located across a watercourse which receives 
rainfall runoff and/or groundwater seepage only. 

Dam means a man-made structure and/or excavation for the 
purposes of water storage. 

Off Stream Dam means a dam not located across a watercourse but into which 
water is fed from a watercourse. 

On Stream Dam means a dam located across a watercourse 

Watercourse means any river, stream or creek as depicted on a plan attached 
to or associated with the ‘Interpretation of Watercourses Policy’. 

Policy Statement 
The Shire’s policy with respect to the development of dams within the Shire of Toodyay is 
outlined as follows. 

1. Purpose of Dam/s 
1.1 The construction of dams will generally only be supported where there is a 

demonstrated need for water storage associated with an agricultural use or for 
domestic purposes. 

1.2 Dams will generally not be supported where they are solely for aesthetic purposes 
or on lots with an area of less than 2 hectares, where the scale of rural activities 
does not normally warrant the provision of a dam. 

1.3 Where an application is made for a new dam on a lot that contains an existing 
dam, consideration shall be given to whether the additional dam is justified in order 
to support the use of the land. Where the existing capacity or the combined 
capacity of the dams exceeds that necessary to support the existing or proposed 
land use, the proposed dam will not be supported as it does not reflect sustainable 
water management. 

2. Environmental Considerations 
2.1 The Shire recognises the potential negative environmental impacts associated 

with the siting and construction of dams. 
2.2 Consideration should be given to natural flow patterns when designing a dam, 

dams should be designed so that natural flow patterns, particularly summer flows, 
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are not significantly diminished. Off-stream dams should only divert water from 
watercourses during peak flow periods. 

2.3 Placement of a dam within a watercourse should be avoided if possible. 
2.4 Dams should be located so as to reduce the potential risk of erosion associated 

with both the construction and ongoing operation of the dam. Erosion risk is 
determined by a combination of soil types, vegetation cover and topography. 

2.5 Dams should be constructed in a manner which minimises the potential for erosion 
and rehabilitation of any exposed soils should be undertaken in a timely manner 
to minimise erosion risk. 

2.6 The potential presence of acid sulphate soils should be considered when 
assessing an application for the construction of a dam. 

3. Vegetation Management 
3.1 Dams should be sited so as not to require the removal of remnant vegetation or to 

keep any such removal to a minimum. 
3.2 Revegetation and/or additional planting of appropriate native species shall be 

required where a dam is considered to have a moderate to high impact or where 
a dam is visually prominent on the external landscape. 

3.3 Topsoil is to be spread on any exposed batters and exposed soils are to be 
revegetated with perennial grasses and appropriate native species as soon as 
possible after construction. 

3.4 Where landscaping is required, it should comprise local native species with 
consideration of shade planting to reduce water lost by evaporation and the 
planting of sedges and reeds to enhance the water quality and biodiversity. The 
vegetation, however, should not negatively impact upon the structural integrity of 
the dam. 

4. Impact Assessment Criteria 
4.1 The potential level of impact of a proposed dam is determined by estimating the 

potential environmental impact of each characteristic of a proposed dam. This is 
detailed in Table 1. 

4.2 A scoring method is provided to assist in determining the potential overall 
environmental impact of a proposed dam. 

4.3 The potential impact of a dam is classified as follows: 
(a) High Impact – where the total score is greater than 10 points; 
(b) Moderate Impact - where the total score is between 5 – 10 points; 
(c) Low Impact - where the total score is less than 5 points. 

5. Requirement for Supporting Information 
5.1 The applicant is to supply detailed information in support of an application for a 

dam. The information required to be submitted is commensurate with the potential 
impact of the dam (as defined in Table 1 and is outlined in Table 2. 
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5.2 Notwithstanding the requirements detailed in Table 2, further information may be 
required where deemed necessary in order to address any of the issues raised in 
this policy. 

6. Setback Requirements 
6.1 Dams must be setback an appropriate distance to ensure that neighbouring 

landowners are not detrimentally affected by a dam, taking into consideration the 
standard setback requirements for the respective zone as specified in the current 
Shire of Toodyay Local Planning Scheme. 

6.2 Under no circumstances should a dam be located so as to result in land being 
inundated outside the boundary of the lot on which the dam is to be located. 

7. Dam Assessment 
When assessing an application to construct or excavate a dam consideration shall be 
given to: 
(i) The potential level of impact of the dam, as determined in Table 1; 
(ii) the supporting information provided in accordance with Table 2; 
(iii) the setback requirements of the relevant zone as specified in the current Shire of 

Toodyay Local Planning Scheme; 
(iv) comments received from other government agencies (where applicable); 
(v) submissions received during the advertising process (where applicable); and any 

other matter deemed relevant by the Council.  

8. Assessment Criteria 
The following information is intended to guide applicants in their proposal for the 
development of dams within the Shire of Toodyay. 
8.1 Siting Considerations 

8.1.1 The positioning of dams is one of the most important considerations when 
minimising negative impacts on waterways. Dams built within a watercourse 
will impede the natural flow of water and may also have a tendency to cause 
erosion resulting in movement of sediment downstream. 

8.1.2 On-stream dams may also cause disturbance to fringing vegetation and 
fauna habitat and potentially deprive downstream users of water. Dams 
constructed within watercourses impede natural base flows and capture out 
of season rain events. 

8.1.3 For the reasons outlined above, dams should be constructed away from 
watercourses where impacts on the environment are more likely to be 
reduced. 

8.1.4 Catchment dams are the most favourable form of dam, as they have 
minimal impacts on other water users and environmental impacts are 
reduced due to negligible impedance to natural flow patterns. 
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8.1.5 During construction of dam’s earthworks may cause soil to be transported 
into a watercourse. Appropriate sediment and erosion control methods 
should be installed to protect riparian eco-systems and downstream users. 

8.2 Cumulative Impact 
8.2.1 As well as the direct impact that dams may have on the natural environment 

when they are constructed on a watercourse, dams also have a cumulative 
impact. A number of dams constructed on the same watercourse can limit 
the amount of water flow available for downstream users. The increased 
storage of water within certain areas and decreased flows in a watercourse, 
may also impact upon environmental attributes of riparian habitats. 

8.2.2 Catchment dams located ‘off-stream’ can also have a cumulative impact 
upon a water catchment area due to reduced run-off to watercourses. 

8.2.3 The capacity of proposed and existing dams located within the same water 
catchment area, should not negatively impact upon an adequate amount of 
water being able to reach the watercourses or recharge groundwater. 

8.3 Design Considerations 
8.3.1 The foundations of a dam must be structurally sound. The clay content, 

water holding capacity, wall design and spillway and summer flow bypass 
design are also important factors requiring consideration as part of dam 
construction proposals. An application for a large dam should be 
accompanied by a report from a suitably qualified professional 
demonstrating that the design considerations outlined in this policy have 
been properly addressed. 

8.3.2 Dam design, safety and construction are the responsibility of the landowner. 
Once the dam is constructed the landowner may be required to submit a 
structural engineering certification undertaken by a suitably qualified 
engineer, certifying that the dam has been constructed to an acceptable 
standard. 

8.3.3 On completion of the construction of a dam, an applicant may be required 
to provide confirmation by a surveyor that the capacity of the dam is 
consistent with that approved. 

8.3.4 Dams should incorporate design features to ensure that natural flow 
patterns, particularly in summer are not compromised. A reduction in 
summer flows is likely to cause greater environmental stress downstream 
when compared to a minor reduction in peak flows during peak rainfall 
months. 

9. Compliance 
9.1 The Shire of Toodyay is committed to the protection of the environment and in 

particular the responsible, planned and sustainable use of water resources. Part 
of this commitment is to manage compliance with this policy. Development 
approval for dams must be obtained from the Shire unless the dam is of a type 
and land zone listed in the exemptions section. Failure to obtain the required 
approvals from the Shire can result in fines and/or prosecution. In instances where 
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development has already commenced, a retrospective application for 
development approval may still attract fines and possible prosecution and is not a 
guarantee of a successful outcome. In this instance the Shire may direct the 
landowner to remove the dam and restore the land. 

10. Exemptions 
10.1 Dams located within Rural zoned land are exempt from requiring development 

approval from the Shire provided the following: 

• where it can be demonstrated to the satisfaction of the Shire of Toodyay that 
a dam, crossing or rural drain and their associated clearing and site works 
manage water resources appropriately and do not result in unacceptable off-
site impacts; and 

• meet the objectives and provisions of this policy and the general 
development requirements of the Local Planning Scheme in force at the time. 

11. Application requirements  
The following is the base information required for a development application for a dam. 
Additional information may be required based on the impact of the dam or lake as 
assessed by this Policy: 
(a) A detailed description of the purpose of the dam or lake. 
(b) A detailed Geotechnical report detailing constraints of the site (if applicable). 
(c) Application Specifics, including: 

• Cross-sections; 
• Location of the proposed dam and any upstream dams within 500m; 
• Areas proposed to be landscaped; 
• Capacity of the dam or lake; 
• Materials to be used; 
• Proposed usage of the material excavated; and 
• Whether the dam will be lined or not and any materials to be used for lining. 
• Location of watercourses. 
• Engineering certification (if applicable). 
• Additional information requirements as per Table 2. 
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12. Consultation  
12.1 High & Moderate Impact Dams 

12.1.1 Prior to determining an application for a dam, comments shall be sought 
from adjoining landowners for a period of 28 days. Advertising is to be in 
the form of letters to property owners located within 200 metres of the 
subject property boundary, through a notice in a newspaper circulating 
throughout the Shire of Toodyay and a sign on site. 

12.1.2 As well as formal advertising being undertaken it is suggested that the 
applicant/landowner discuss their proposal, prior to lodging an application, 
with any potentially impacted neighbouring property owners. 

12.1.3 In addition to the proposal being referred to nearby landowners, the Shire 
will refer the application to the local catchment group, Land Conservation 
District Committee or other relevant interest group. 

12.1.4 Where a proposed dam is determined to have a potentially high impact, is 
located within a public drinking water source area, within a proclaimed 
surface water area, or is located within 200 metres of a Conservation 
Category Wetland, it shall be referred to the Department of Environment 
and Water Regulation and other relevant State Government agencies prior 
to consideration by Council. 

12.2 Low Impact Dams 
12.2.1 Consultation with neighbouring property owners will occur as detailed 

above for high and moderate impact dams, however consultation will not 
normally be required with the Department of Water and Environmental 
Regulation or other State Government agencies. 
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13. Appendix I: Table 1 - Dam Construction Assessment based on Potential Impact 

DAM 
CHARACTERISTICS 

POTENTIAL IMPACTS 

HIGH  
3 points each) 

MODERATE 
(2 points each) 

LOW 
(1 point each) 

NEGLIGIBLE 
(0 points) 

Dam Locations 

On-stream, within a public 
water supply catchment, 
within a proclaimed surface 
water area, or within 200 
metres of a conservation 
category wetland 

Adjacent to a 
watercourse but outside 
of the seasonal flow 
path. 

Greater than 50 metres 
distance from a 
watercourse 

Greater than 100 
metres from the 
watercourse 

Dam Size 

Storage capacity 
exceeding: 

• 500m3, within a 
watercourse; 

• 2,500m3, outside of a 
watercourse; 

• 5,000m3, greater than 
100 metres from a 
watercourse; or 

• Greater than 25% of the 
catchment yield based 
on an average annual 
rainfall of 500mm. 

Dam storage capacity 
not exceeding that for 
specified for high but 
exceeding: 

• 150m3, within a 
watercourse; 

• 750m3, outside of a 
watercourse; or 

• 1,500m3, greater than 
100 metres from a 
watercourse. 

Dams with storage 
capacity less than those 
specified for moderate. 

Not applicable. 



ORDINARY COUNCIL MEETING ATTACHMENTS 24 AUGUST 2022 

 

Item 9.1.1 - Attachment 1 Page 12 

  

 

25/05/2022 (43)  Page 9 
DRAFT Local Planning Policy - Dams 

*** This Document is not controlled once it has been printed *** 

DAM 
CHARACTERISTICS 

POTENTIAL IMPACTS 

HIGH  
3 points each) 

MODERATE 
(2 points each) 

LOW 
(1 point each) 

NEGLIGIBLE 
(0 points) 

Maintenance of 
Natural Flow 

Watercourse dam (on-
stream) with limited 
devices to maintain 
summer and winter flows 
downstream. 

Watercourse dam with 
comprehensive 
measures to maintain 
summer and winter 
flows downstream. 

Off-stream dam that 
only receives flow from 
a watercourse during a 
storm event. 

Catchment dam which 
does not receive any 
water from the 
watercourse. 

Cumulative Impact 
(upstream, 

downstream and 
catchment) 

Greater than 25% of the 
catchment yield based on 
an average annual rainfall 
of 500mm. 

Greater than 1 dam 
within a one-kilometre 
radius and within the 
same catchment. 

1 dam within a one-
kilometre radius of the 
proposed dam 
location. 

No dams within a one-
kilometre radius of the 
proposed dam 
location. 

Vegetation Clearing 

Requires extensive 
clearing of remnant trees, 
shrubs and sedges to 
construct the dam. 

Requires some 
clearing of remnant 
vegetation. 

Requires minimal 
clearing of remnant 
vegetation. 

Does not require any 
vegetation clearing. 
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14. Appendix II: Table 2 - Supporting Information Required 
Impact 

Significance Supporting Information Required to Accompany an Application for a Dam 

High 

• A comprehensive hydrological report prepared by a suitably qualified hydrologist or engineer providing an 
assessment of how the structure will affect the summer and winter flow patterns and describe summer and 
winter flow management provisions; 

• A certified report on dam structure by a suitably qualified engineer; 

• A revegetation/landscaping plan; 

• Detailed plans including a cross-section, site feature survey and locality plan; 

• The maximum capacity of the dam; and 

• A report addressing issues outlined within this policy. 

Moderate 

• A brief report of hydrological and/or structural aspects; 

• A certified report on dam structure by a qualified engineer; 

• A revegetation/landscaping plan; 

• Detailed plans including a cross-section, site feature survey and locality plan; 

• The maximum capacity of the dam; and 

• A report addressing issues outlined within this policy. 

Low 
• Detailed plans including a cross-section, site feature survey and locality plan; 

• The maximum capacity of the dam; and 

• A report addressing issues outlined within this policy. 
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15. Appendix III: Checklist for Planning a Dam 
When planning to construct a dam care should be taken to ensure that all of the following 
issues are assessed: 
(a) Examine alternative methods in which water demand could be met taking into 

consideration: 
(i) reliability 
(ii) cost 
(iii) maintenance 

(b) Assess the size of the dam and the demand for water 
(c) Assess the soil types surrounding the dam site to ensure stability (engineering 

integrity) 
(d) Determine the level of creek flow and assess whether your dam may alter creek 

flow 
(e) What is the current water quality of the watercourse? 
(f) Will your dam affect water quality or will your dam impact on the creek system 

by: 
(i) altering the local ecosystem 
(ii) impacting on local vegetation 

(g) Will your dam affect other users of the watercourse through: 
(i) −alteration of flow 
(ii) −alteration of supply 
(iii) −possible effects due to dam burst 

(h) What is the size of the catchment and is your dam suitable for the amount of 
water generated? 

(i) Have you planned for storm events and evaporation? 
(j) What measures do you propose to minimise sedimentation? 
(k) What measure do you propose to control mosquitoes? 
(l) Will your dam construction affect salinity levels? 
(m) What are the safety issues involved in constructing and maintaining a dam? 
(n) What are the local government requirements for building a dam in your area? 
(o) Is it in a stream protection area? 
(p) Is there a local catchment group in the area? 
(q) Is there a management plan covering the watercourse or catchment in your area? 
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SHIRE OF TOODYAY 

SCHEDULE OF SUBMISSIONS                                                                                                
 

DRAFT LOCAL PLANNING POLICY - DAMS 
 

# NAME ADDRESS SUMMARY OF SUBMISSION DEVELOPMENT SERVICES COMMENTS ON 
SUBMISSION 

1. Resident/Ratepayer Supplied 1. The threshold for “high impact” appears to be very high, 
particularly given our local context and decreasing annual 
rainfall. Any impact on natural water courses should be 
treated as high impact.  
 

2. I would like to see the wording of 5.2.3 strengthened. Placing 
a dam on a watercourse should not take place. The existing 
wording does not ensure that dams will not have a negative 
impact on the environment (Objective 2.0 a.)  

 
3. So that the community are aware of the Shire’s attitude to 

these matters, I would like to see some reference to the Shire 
being very focussed on the protection of our natural 
environment and in particular out waterways. Breaches of 
policy should be treated seriously and reference to potential 
penalties if policy is breached should be included.  

 
 

 

1. Note the submission. 
 

2. Disagree. This is subjective and should 
be rejected.  

 
3. Disagree. There may be some instances 

where placing a dam on-stream is 
unavoidable, or results in better 
management of water resources. 
Therefore, the policy should remain 
flexible. The default understanding and 
intent of the policy is that damming on-
stream is to be avoided. Using the word 
‘should’ as opposed to ‘must’ provides 
the flexibility. 
 

4. Agree. The policy should be modified to 
include a section about non-
compliance and/or enforcement. 
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DRAFT LOCAL PLANNING POLICY - DAMS 

Page 2 of 2 
SHIRE OF TOODYAY 

# NAME ADDRESS SUMMARY OF SUBMISSION DEVELOPMENT SERVICES COMMENTS ON 
SUBMISSION 

2. Department of 
Planning, Lands and 
Heritage 

Locked Bag 2506 
PERTH  WA  6001 

1.  The Dams policy conforms with the requirements outlined 
in the Planning and Development (Local Planning Schemes) 
Regulations 2015 (the Regulations) and draft State 
Planning Policy 2.9 - Planning for Water (SPP 7.4). 

 
2.  It is noted that the policy does not provide exemptions 

from development approval for Dams in any 
circumstances. This may create an unintended regulatory 
burden for the Shire, and it may be worth considering if 
some exemptions might be warranted - these are provided 
for in SPP 2.9 cl. 7.4. 

1. Note the submission. 
 

2. Agree. The policy should be modified to 
list exemptions in order to reduce 
unintended regulatory burden on the 
Shire.  

 
This is only recommended where it can 
be demonstrated that dam, crossing or 
rural drain and their associated clearing 
and site works manage water resources 
appropriately and do not result in 
unacceptable off-site impacts.  
 
In this instance it is recommended that 
dams in Rural zoned land are exempt in 
the policy provided they meet the 
above and the general development 
requirements of the  Local Planning 
Scheme in force at the time of the 
application. 
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Dogs Policy 
Introduction 
Current legislation permits property owners to keep a maximum of two dogs without requiring 
approval from Council. In some circumstances, residents may wish to keep more than the 
prescribed number; however, approval from the Shire is required. The Shire will consider 
limited exceptions as provided within this policy to the two-dog rule 

The Dog Act 1976 allows residents to apply to keep up to six (6) dogs on their premises 
provided they have the necessary approval from council. However, it is the policy of the Shire 
of Toodyay that a maximum of four (4) dogs on a property is the accepted limit. 

All dogs residing or staying at the property for  longer than eight weeks must be added onto 
the application. 

Surrounding neighbours will be engaged in a consultation process to obtain comments on 
the application.   

Once the application and the survey forms are assessed, a Shire Ranger will contact the 
applicant to organise a date and time to inspect your property. 

The Shire Rangers will also take in account any history recorded against the applicant’s dogs 
while reviewing the application. 

NOTE: Application for approval to keep more than the prescribed number of dogs 
may be withdrawn if the dog owner is proven guilty of an offence under the Dog Act 
1976.   

 

Statutory basis 
This policy is made pursuant to Section 2.7(2) (b) of the Local Government Act 1995 and 
provides clarification to Clause 3.2 of the Shire of Toodyay Dogs Local Law, which has been 
made pursuant to the Dog Act 1976. 

Objectives 
• To provide guidance to Council, staff and the public on the circumstances under which up 

to four dogs may be kept on a property. 
• To promote animal welfare and the responsible ownership of dogs. 
• To ensure the amenity and safety of the neighbourhood is protected. 
• To provide a framework for residents who wish to apply to the Shire to foster animals.  

Scope 
This policy applies to the whole of the Shire of Toodyay.  
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Definitions 
Act Dog Act 1976 

CEO Chief Executive Officer 

Council The local government, responsible for 
making decisions in formal meetings held 
under the auspices of Part 5 of the Local 
Government Act 1995 and under the 
Shire’s Standing Orders Local Law 2008. 

Shire The Shire of Toodyay 

Mandatory Requirements for Keeping Dogs 
Microchipping 
• All dogs over the age of eight weeks must be microchipped.  
 
Sterilization 
• All dogs must be sterilized. 
 
Owner's responsibility 
A dog owner is responsible under the Dog Act 1976 to ensure a dog:  

• Wears a collar displaying a current Shire registration tag whilst in public places. 
• Can be confined to the premises where it lives. 
• Is held by a competent person capable of controlling a dog on a maximum two metre fixed 

lead or eight metre retractable lead when in public places. 
• In designated areas, dogs may be exercised off a leash, but the person in control of the 

dog must carry a leash in case it is required. 
• Is registered in one person’s name who is over the age of 18 years. 
 
 
Where the Shire of Toodyay will consider more than two (2) but no more than four (4) 
dogs in an application. 
The following table outlines the circumstances in which the Shire of Toodyay will consider 
more than two (2) dogs on a property for the purposes of this policy. 
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Working dog Farm dog - no 
greater than 4, 
two of which are 
in training and 
on a rural 
property of 40ha 
or greater. 

Assisted Living dog - 
no more than one 
per person of need. 

 

Compassionate Fostered - no 
more than 1 dog 
in a contained 
environment. 

• Must be from 
a registered 
entity 

• the dog 
registered 
under the 
registered 
entity and 
sterilised. 

• one foster 
dog at a time 
and no more 
than three 
dogs in total.  

 

Family - exception 
where it can be 
demonstrated the 
owner can no longer 
care for a family pet. 

• Written 
confirmation 
required from 
doctor or other 
specialist 
confirming that 
original owner is 
no longer able to 
care for a pet. 

• Limited to four (4) 
dogs in total. 

Existing dogs -new resident 
with pre-existing registered 
dogs and without a history 
of aggression. The owner 
must also not have a 
problematic history. 

• Must be supported by 
document evidence of 
previous registration(s) 
outside the Shire of 
Toodyay. 

Fees 
A non-refundable fee of $100 must accompany the application when lodged with the Shire.  
This fee is to cover the costs of processing the application. 

Fines and penalties 
Heavy fines and penalties can be issued for failing to comply with the Dog Act 1976 and the 
Shire of Toodyay’s Local Laws. 

Breeding 
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The breeding of pedigree dogs and designer dogs has become quite popular in Western 
Australia. However, before you start, you need to obtain planning approval and obtain a 
kennel licence from the Shire. 

If you are considering breeding your dogs as a business, you are required to apply for a 
kennel licence. The Shire's planning team must be consulted, as only certain zoning under 
the Shire of Toodyay’s Local Planning Scheme No. 4 permits such a business. The rationale 
behind this is to control numbers of dogs, and therefore reduce associated complaints. 

Fostering Animals 
 

Only dogs associated with a registered foster care organisation will be permitted. 

Only one (1) foster dog is permitted at any one time. 

 
Applications must include the following information: 

 

• Letter from Foster Care organisation, confirming the applicant is registered with this 
organisation for the purpose of fostering; 

• Details of the property in which the applicant will be keeping foster animals; 
• Details of the current animals held on the property; 
• Completed Foster Carer Registration Form (would need to be created – this registers 

the human to have foster animals). 

  

Where a Registered Foster Carer is receiving a new foster animal, a Foster Animal Details 
Form would need to be completed and provided to the Council, prior to the animal arriving on 
the property. Details must include: 

 

• Dog name, breed, age, colour; 
• Date of sterilisation; 
• Microchip number; 
• Expected date of arrival.  

On the foster animal being placed into a permanent home, the foster carer must notify the 
Council of the departure of the foster animal within 48 hours. 

Approval will be granted or denied, following a review of the applicant, property, current 
animals kept on the property and any other relevant information.  
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Where the fostering of animals exceeds the current legislative approval for two dogs, the 
conditions outlined in the dog application, below, must be adhered to. 

Application Process 

1. An application to have more than two (2) dogs (but no more than four (4)) on a property 
must be accompanied by the following information: 

  

• Contact details of the applicant, including their full postal address; 
• Residential address of the property on which the dogs will be kept; 
• The reasons for which they require the permit;  
• The total number of dogs to be kept on the property; and 
• Reasons need to be validated and supported with documentation. 

  
2. Prior to determination, all applications to keep up to four (4) dogs on a property will be 

referred through a mailout to adjoining landowners and properties within 50 meters of the 
applicant’s boundary for public comment. Adjoining landowners will have 21 days from 
the date of referral to lodge a written submission on the proposed application.  Where no 
response is received, Council will take the view that the adjoining owners have no 
objection to the application. 

  
3. Prior to determination of an application to keep up to four (4) dogs on a property, an 

authorised officer of Council will attend the subject property at any time to inspect fencing, 
dog numbers and registration of dogs. The Shire also welcomes dog owners to make 
appointments for inspections. 

  
4. Council reserves the right to revoke any approval to keep up to four (4) dogs on a property 

if it is considered that a breach or offence against the Shire of Toodyay Dogs Local Law 
or the Dog Act 1976 has been committed. In this circumstance, the Council may require 
that the number of dogs on the property be reduced to a maximum of two (2) within 14 
days. 

  
5. The Chief Executive Officer has delegated authority to perform the functions of Council in 

respect to the following: 
  

a. The determination of applications to keep up to four (4) dogs on a property, where 
the application meets all requirements of this policy, the Shire of Toodyay Dogs 
Local Law and no written objection has been received from adjoining landowners 
during the notification period; 
 

b. The determination of applications to keep up to four (4)dogs on a property, where 
the application meets all requirements of this policy, the Shire of Toodyay Dogs 
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Local Law and a written objection is received which is not considered sufficient 
reason for refusal of the application; 

c. To refuse any application that does not comply with section 3 of the policy; and 
d. To refuse applications to keep more than four (4) dogs on a property that are not 

in connection with a dog kennel facility approved under Council’s relevant Local 
Planning Schemes; 

e. The determination of a Foster Carer Application and subsequent Foster Animal 
Details Forms. 

  
6. Any application not considered to fall within the delegation parameters defined in Part 8 

will be referred to Council for determination. 
  
7. All dogs within the Shire of Toodyay must meet the requirements set out in PART 3 of the 

Shire of Toodyay Dogs Local Law – Dogs to be confined. 
 
Legislation 
• Local Government Act 1995 Section 2.7(2)(b) 

• Dog Act 1976 

• Shire of Toodyay Dogs Local Law Clause 3.2 
 
Version control information 

Version No. Date Issued Review 
position Developed by Approved by 

V1    Council 

V2     
 

Document control information 

Document Theme  

Document Category  

Document Title  

Document ID  

Document Owner (position title)  

Author (position title)  
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9.1.7 Draft Dogs Policy 

Date of Report: 8 June 2022 

Applicant or Proponent: Shire of Toodyay 

File Reference: POL1 

Author: H de Vos – Manager Development and Regulation 

Responsible Officer:  H de Vos – Manager Development and Regulation 

Previously Before Council: Nil 

Author’s Disclosure of 
Interest: 

Nil 

Council’s Role in the matter: Executive 

Attachments: 1. Draft Dogs Policy ⇨  

  
PURPOSE OF THE REPORT 

To review the new draft Shire Policy – Dogs with a view to adopt for advertising. 

BACKGROUND 

The current A.15 Keeping of 3 to 6 Dogs policy was adopted by the Council on 19 June 
2012. It had previously manifested itself as a Local Planning Policy which had been adopted 
on 20 August 2009.  

However, the Council revoked the Local Planning Policy at the 19 June 2012 as the Policy 
did not relate to development under the provisions of the Local Planning Scheme. This 
Policy provides direction on the number of dogs that can be kept on a property under the 
Shire of Toodyay’s Dog Local Law and the Dog Act 1976. At the same meeting, the Council 
resolved to adopt the policy as an administration policy. 

Given it is ten years since this iteration was adopted, it is an appropriate time to review the 
document to ensure it is consistent with the current legal framework and is in line with the 
expectations of the community. 

COMMENTS AND DETAILS 

The Shire is currently experiencing an unprecedented number of compliance issues relating 
to dog regulation. The most consistent compliance issue relates to landowners and 
occupiers having more than two dogs on their property. However, the Shire has also dealt 
with dangerous dog, dog confinement, dog noise and dog breeding issues.  

Accordingly, the Council has had to deal with a number of retrospective applications for 3 to 
6 dogs, some of which have also been challenged through the State Administrative Tribunal. 

This has resulted in a considerable drain on already limited staff resources as often these 
retrospective applications and associated appeals are complex in nature. 

Therefore, Council is seeking a more robust policy to clearly communicate its position on 
dogs within the Shire, whilst also providing clarity to dog owners (and prospective ones), as 
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well as a clearer way for the issue to be administered and regulated by Shire staff and 
elected members. 

A draft policy is provided at Attachment 1 for Council’s consideration.  

IMPLICATIONS TO CONSIDER 

Consultative: 

There is no statutory requirement to advertise. The Shire’s adopted M.2 Public Consultation 
– Formal Matters policy states that consultation (in relation to policy development) is 
required only in instances of proposals, projects or Council functions that are of Shire wide 
significance. Still, it is likely that this particular proposal will be of some community interest 
as it is a policy which will have compliance implications for the community in the future. 

Council can choose to advertise the draft policy if it feels it is warranted in this case. 

In this instance, despite there being no formal requirement to advertise, it is recommended 
that the policy is advertised in a method akin to the procedures set out for the advertising of 
a Local Planning Policy. This will include: 

• Advertising in the Toodyay Herald; 

• A notice on the Shire’s Facebook page; and 

• A notice on the Shire’s website. 

The period of advertising will be 21 days. 

However, there has already been internal consultation where elected members have had 
access to review the draft policy in the MS Teams environment and where the draft policy 
was examined in depth at a Council Workshop held on 8 June 2022. This workshop was 
attended by Shire staff and seven elected members. 

Significantly at this workshop, the elected members present wanted to see a policy more 
reflective of their position to limit the maximum number of dogs on any property to 4. It was 
felt that by being called a 3 to 6 dog policy, it would be counterproductive to this intent. In 
renaming the policy a ‘Dogs’ policy, it also provides future scope and flexibility to introduce 
other dog related policy functions into future iterations.  

Strategic: 

Shire of Toodyay Community Strategic Plan – Toodyay 2028 

Governance: The way the Shire Leads and Operates 

O 1: Provide accountable and transparent leadership for the community 

O 2: Consistently improve our governance practices 

Policy related: 

A.15 Keeping of 3 to 6 Dogs policy. 

The Shire of Toodyay is one of two Local Government Authorities (LGA’s) in Western 
Australia, found to have a dedicated policy on the keeping of 3 to 6 dogs. Most other LGA’s 
are relying instead on the Local Law for compliance and enforcement, and a series of fact 
sheets for educational purposes. 

The benefit is that a policy does allow some discretion in that they are not wholly inflexible. 
Additionally, the process for amending a policy is relatively simple and therefore the Shire 
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can tweak a policy to meet the changing needs and expectations of the community as well 
as being able to remain consistent with any changes to the statutory framework. 

Financial: 

There are no immediate financial implications as a result of this policy as it does not carry 
with it a mandatory statutory advertising requirement. Were the Council to determine that 
some advertising was warranted – then the Shire would be responsible for the cost of this. 
In a newspaper, two advertisements could be approximately $500, though this money has 
been factored into the upcoming budget. 

If and when the policy is adopted, the Shire potentially faces appeals to its decisions at the 
State Administrative Tribunal. Additionally, the Shire may be challenged over any punitive 
measures it decides to take, through the legal system. 

In each instance, this is generally a costly exercise as the Shire must divert resources to 
pay for consultants and lawyers to navigate this process. 

Legal and Statutory: 

This policy is made pursuant to Section 2.7(2) (b) of the Local Government Act 1995 and 
provides clarification to Clause 3.2 of the Shire of Toodyay Dogs Local Law, which has been 
made pursuant to the Dog Act 1976.  

Risk related: 

Health 
Mental health issues arising from altercations and 
incidents. 

Moderate (9) 

Financial Impact  Legal action against Shire Moderate (9) 

Workforce related: 

A renewed policy providing certainty and clarity will assist officers in administering and 
regulating the issue of dogs. 

VOTING REQUIREMENTS 

Simple Majority 

Cr Madacsi moved the Officer’s Recommendation, as a motion, with an amendment to 
Point 1 as follows: 

That Council: 

1. Adopts the Draft Dogs Policy (Attachment 1), as amended, for the 
purposes of public advertising subject to the following amendments: 

(a) Amend p. 3 Exception Table to read: 

i. Working Dog, amend Farm dog – to include “or, where it can 
demonstrated an additional dog is required because of an 
increase in stock or landholding”. 

ii. Compassionate: To be amended to read: “New residents with 
pre-existing dogs provided;  

a. The dogs were registered at the previous locality.  
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b. The dogs have no history of aggression.  

c. The owner has no previous breaches or offences under 
the Dog Act 1976  

(b) Amend mandatory sterilization to read – sterilization is to be compliant 
with current State government legislation at the time of application. 

2. Authorises the Chief Executive Officer to make any necessary minor 
typographical changes to the above policy, prior to advertising; 

3. Requests that the Draft Dog Policy is brought back to the August 2022 
Ordinary Council Meeting after the advertising is completed - for final 
review. 

Clarification was sought.  

Cr Ruthven moved an amendment to the motion as follows: 

That a point 1(c) and 1(d) be included to read as follows: 

(c) All dogs registered at previous locality have no history of aggression 

(d) In part 2 replace the z in the word sterilization with an s. 

Cr Madacsi accepted the amendments to the substantive motion.  

Clarification was sought.  

Cr McCormick moved an amendment to the Policy as follows: 

That at Point 1(b) the words “or nuisance behaviour” be inserted after the word 
“aggression” 

Cr Madacsi accepted the amendment to the substantive motion.  

The substantive motion was put. 

OFFICER'S RECOMMENDATION/COUNCIL RESOLUTION NO. OCM108/06/22 

MOVED Cr R Madacsi 

That Council: 

4. Adopts the Draft Dogs Policy (Attachment 1), as amended, for the purposes of public 
advertising subject to the following amendments: 

(a) Amend p. 3 Exception Table to read: 

i. Working Dog, amend Farm dog – to include “or, where it can 
demonstrated an additional dog is required because of an increase in 
stock or landholding”. 

ii. Compassionate: To be amended to read: “New residents with pre-existing 
dogs provided;  

a. The dogs were registered at the previous locality.  

b. The dogs have no history of aggression or nuisance behaviour.  

c. The owner has no previous breaches or offences under the Dog Act 
1976  

(b) Amend mandatory sterilization to read – sterilization is to be compliant with 
current State government legislation at the time of application. 



ORDINARY COUNCIL MEETING ATTACHMENTS 24 AUGUST 2022 

 

Item 9.1.2 - Attachment 2 Page 30 

 

ORDINARY COUNCIL MEETING MINUTES 22 JUNE 2022 

 

Item 9.1.7 Page 38 

(c) All dogs registered at previous locality have no history of aggression. 

(d) In part 2 replace the ‘z’ in the word sterilization with an ‘s’. 

2. Authorises the Chief Executive Officer to make any necessary minor typographical 
changes to the above policy, prior to advertising; 

3. Requests that the Draft Dog Policy is brought back to the August 2022 Ordinary 
Council Meeting after the advertising is completed - for final review. 

MOTION CARRIED 7/0 
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9.1.2 Lot Sub 101 Beaufort Street, West Toodyay - 4 Dog Application 

Date of Report: 1 April 2022 

File Reference: A1320/SUB101BEAU 

Author: T Prater – Planning and Compliance Officer 

Responsible Officer:  H de Vos – Acting Manager Development and Regulation 

Previously Before Council: No 

Author’s Disclosure of 
Interest: 

Nil 

Council’s Role in the matter: Quasi-Judicial 

Attachments: 1. 3 - 6 Dog Permit Ranger Inspection ⇨  

  

SUMMARY 

Applicant: B Hollister and J Ryder 

Owner: B Hollister and J Ryder  

Proposal: 4 dog application 

Location: Lot Sub 101 Beaufort Street, West Toodyay 

PURPOSE OF THE REPORT 

For Council to consider an application for the keeping of 4 dogs at Lot Sub 101 (17) Beaufort 
St, West Toodyay. Council is being requested to determine this application as it does not 
meet all the requirements of Council’s Keeping of 3 to 6 Dogs policy.  

BACKGROUND 

The Applicant is seeking approval to have 4 dogs at Lot Sub 101 (17) Beaufort Street in the 
locality of West Toodyay. The applicant has lived in Toodyay for two and a half years. 

The owners have two Staffordshire Terriers and two Labrador Retrievers. 

The two Staffordshire Terriers have lived with the applicant since they were puppies. Before 
moving to West Toodyay, both dogs were previously registered with the Shire of Northam. 

The owners acquired one Labrador Retriever 2 years ago and one approx. 7 months ago. 
Both as puppies. The Labrador Retrievers are used as therapy dogs in an aged care home. 

The owners have indicated that they intend to breed from the Labrador Retrievers, and each 
dog will have two litters of puppies each, before being spayed. The owners have also 
indicated that most of the pups would be trained as therapy dogs and breeding would only 
occur if there where appropriate homes available.  

No. Breed Colour Name Sex Sterilised Age Reg. No. 

1 Staffordshire Terrier, 
Labrador, Kelpie 

Tan Rusty M Y 10 Yrs. 2200187 
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No. Breed Colour Name Sex Sterilised Age Reg. No. 

cross. 

2 Staffordshire Terrier 
Brindle 
& White 

Steve M Y 4 Yrs. 2200193 

3 Labrador Retriever Black Darcy F N 2 Yrs. TBA 

4 Labrador Retriever Golden Koda F N 7 MThs TBA 

COMMENTS AND DETAILS 

This application for the keeping of (4) four dogs at Lot Sub101 (17) Beaufort St, West 
Toodyay would be a variation to Council’s Policy as it specifies up to 2 dogs can be approved 
on a Special Residential zoned property.  

Earlier Approvals 

Records indicate the Shire has not received a 3-6 Dog application for this property. 

Applicant’s Justification 

The owner’s justification for keeping more than two dogs at the address is they have two 
Staffordshire Terriers that are pets and have obtained two Labrador Retrievers that are used 
as therapy dogs in aged care facilities.  

Once the Staffordshire Terriers pass away the owners do not intend on having any more 
than two dogs.  

The Property 

Lot Sub 101 (17) Beaufort Street, West Toodyay has an area of 3.62ha and is zoned ‘Special 
Residential’ under the Shire’s Local Planning Scheme No 4. 

Ranger Inspection 

The Shire’s Ranger Services inspected the property on 7 January 2022.  

The Rangers’ findings are below: 

Aspect Ranger Comments 

Fencing Suitable for the breed of dogs. 

Materials and Height of Fencing 
Fencing is suitable for the breed of dogs. Ring lock 
mesh. Star Picket and perm a pole supports. 
Approximately 1.2m high. 

Locking Devices on Gates 
Rural gates approximately 1.2m tall. Chain latch on 
all gates. 

Housing 
All dogs have bedding outside on raised beds. All 
dogs also have the inside couch to sleep on in the 
living room. 
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Aspect Ranger Comments 

Condition of Existing Dogs All dogs are in good condition. 

Dog(s) / Owners History 
Shire of Toodyay Ranger Services have no history of 
any dog related issues at this property. 

Please see Attachment 1 - 3-6 Dog Permit Ranger Inspection for further details. 

Whilst the Rangers have inspected the premises and determined that four dogs could be 
supported, additional information has been provided by the applicant who have stated an 
intention to breed puppies. 

Given this information, the Officers have determined that this application is not supportable 
as the breeding of the puppies will constitute an Animal Establishment which is an ‘X’ use 
for the Special Residential zone. 

IMPLICATIONS TO CONSIDER 

Consultative: 

Consultation with eight (8) landowners were undertaken in accordance with section 5 of 
Council’s Keeping of 3 to 6  Dogs policy with no objections received. 

Strategic: 

There are no adverse strategic implications envisaged from this report. 

Policy related: 

The application does not meet all the requirements of Council’s Keeping of 3 to 6 Dogs 
policy and is being referred to full Council for consideration. 

Under the Policy, the maximum number of dogs that could be approved by Officers in the 
‘Special Residential’ zone is 2. 

Under section 4 of the Policy, an application to have more than 2 dogs on a property must, 
among other things, be accompanied by the reason(s) for which the applicant requires the 
permit.  

Financial: 

There are no direct financial implications for the Shire due to the recommendations of this 
Report. 

Legal and Statutory: 

Section 26 of the Dog Act 1976 outlines the limitations on dog numbers. The Act allows for 
the local government to create Local Laws to control the number of dogs on a property. 

Clause 3.2(3) of the Shire’s Dogs Local Law establishes that Council may approve more 
than two dogs on a property. 

Shire of Toodyay Local Planning Scheme No. 4 refers to an animal establishment, as an X 
use for this zone. Given the applicants have indicated that they wish to breed their dogs, 
this is consistent with the definition of an animal establishment and, therefore not permitted. 
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Risk related: 

Adverse risk implications from the recommendations of this Report are not envisaged. 
However, if Council is of a mind to refuse the application, the applicants might have a right 
of appeal to the State Administrative Tribunal (SAT). Should the applicants elect to appeal 
Council’s decision (refusal or dissatisfied with conditions of approval), the Shire may need 
to assign resources to defend its position at SAT. 

Workforce related: 

This matter has taken time in being brought to the Council due to resourcing and staffing 
restrictions which have resulted in longer than normal wait times. 

Whilst it is regrettable, the Shire is under no statutory obligation to determine such a matter 
within a particular timeframe. 

VOTING REQUIREMENTS 

Simple Majority 

OFFICER'S RECOMMENDATION/COUNCIL RESOLUTION NO. OCM043/04/22 

MOVED Cr B Ruthven 

SECONDED Cr S Pearce 

That Council:  

1. Refuses the application for the keeping of four (4) dogs on Lot Sub 101 (17) Beaufort 
Street, West Toodyay, due to the owner indicating that they wish to breed their 
Labradors retrievers, which is an Animal Establishment under the Local Planning 
Scheme No.4.and is an X use (not permitted).  

2. Requests that the applicant is advised that only (2) two dogs are authorised on the 
property. 

3. Requests that the applicant is advised that the (2) two dogs on the property will be 
kept under control by means of Fencing and gates on the premises or a portion of the 
premises where the dogs are to be contained. This containment must be of a suitable 
type, height, and construction that prevent the dogs from passing over, under or 
through it always. 

4. Requests that the applicant is advised that the additional two dogs must be removed 
from the property or surrendered to the Ranger within 28 days. 

 

Voted For: Crs R Madacsi, B Ruthven, C Duri, P Hart, S McCormick, M McKeown, S 
Pearce and D Wrench 

Voted Against: Nil 

MOTION CARRIED 8/0 
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