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9.1.4 Lot 3 Stirling Terrace, Toodyay - Proposed external window changes and 
outbuilding/carport 

Date of Report: 29 July 2022 

File Reference: P2022-67 / A2021/3STIT 

Author: T Prater – Planning and Compliance Officer 

Responsible Officer:  H de Vos – Manager Development and Regulation 

Previously Before Council: No 

Author’s Disclosure of 
Interest: 

Nil 

Council’s Role in the matter: Quasi-Judicial 

Attachments: 1. P2022-67 - Application & Plans; and   

2. HCWA Submission.   

  

SUMMARY 

Applicant: Cheryl Jean  

Owner: Cheryl Jean 

Proposal: External window changes and outbuilding/carport 

Location: Lot 3 Stirling Terrace, Toodyay 

 

PURPOSE OF THE REPORT 

To consider an application for development approval for the construction of an 
outbuilding/carport and external window changes located at Lot 3 Stirling Terrace in 
Toodyay. As this application is in the Roman Catholic Church precinct, it may only be 
determined by Council. 

BACKGROUND 

Lot 3 Stirling Terrace in Toodyay is a 2,034m² (0.2034 ha) property within the Central 
Toodyay Heritage Area. It is currently zoned ‘Mixed Business’ under the Shire of Toodyay’s 
Local Planning Scheme No. 4 (LPS4).  

The property is also within the Roman Catholic Church Group which has been included into 
the State Register of Heritage Places (Place No. 4125) in 2019. 

Proposal 

On 24 June 2022, the Shire of Toodyay received an application to construct an 
outbuilding/carport, remove and recover an existing timber double hung sliding sash window 
from the kitchen and replace with a smaller timber sash window. Reinstate original timber 
double hung sliding sash window from the kitchen by removing the sitting room French doors 
at the front of the house. 
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AREA PROPOSED WORKS 

Kitchen 

Remove and recover timber double hung sliding sash window 
that adjoins the kitchen and replace with a new smaller timber 
framed, fixed pane window. The smaller window will allow for 
more bench space in the kitchen. 

Sitting Room 

Reconstruct original timber double hung sliding sash window 
recovered from kitchen to the sitting room by removing French 
doors. This proposed change will bring back symmetry to the front 
of the house and provide additional security. 

Outbuilding/Carport 
Freestanding Skillion roof carport with attached outbuilding, 
located at the rear of the property.  

Original Features 
All reconstructed brickwork and render shall be carried out in a 
like for like manner that matches existing materials profiles and 
finishes. 

For more information, please refer to the Attachment 1: P2022-67 - Application & Plans. 

Timeframe to determine. 

The Shire received this application on 24 June 2022 which required advertising. Pursuant 
to Schedule 2, clause 75(1)(a) of the Planning and Development (Local Planning Schemes) 
Regulations 2015, this application must be determined within 90 days, being 22 September 
2022. 

COMMENTS AND DETAILS 

The applicant has been working closely with advice and instruction from the Heritage 
Council of Western Australia (HCWA) to produce an appropriate development outcome. 

The HCWA, in its submission, has stated that the proposed development is supported 
subject to the conditions of which further information will be provided in the consultative 
implications to consider following this section of the report. 

It is recommended that Council approves this application subject to conditions. 

IMPLICATIONS TO CONSIDER 

Consultative: 

As the development site is located within a Heritage Place and is under the State Heritage 
Register (Place No. 4125), the development application must be formally referred to the 
Heritage Council. This was done in accordance with the referral process under Division 2, 
Section 73 of the Heritage Act 2018. 

The HCWA, in its submission, has stated that they support the proposed development 
subject to the conditions: 

1. All reconstruction of brickwork and render shall be carried out in a like for like 
manner that matches existing materials, profiles and finishes.  

2. A photographic archival record shall be made according to the guide.  

It is recommended that the HCWA conditions are applied to any development approval. For 
more details, please refer to Attachment 2: HCWA Submission 
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In addition, the application was referred to the Toodyay Historical Society (THS), which also 
supports the proposal. 

Strategic: 

Shire of Toodyay Strategic Community Plan -Toodyay 2028 

In the built environment, the community wants to see the heritage of the town protected and 
restored. 

Shire of Toodyay Heritage Master Plan 2015 

2.2.1 Place No.11; Catholic Church Precinct 

Encourage the private owners to retain and conserve the area. 

Shire of Toodyay Local Planning Strategy 2018 

A key objective of the LPS is to recognise and encourage the protection of places of cultural 
heritage value. 

Policy related: 

State Planning Policy 3.5 Historic heritage conservation 

6.6 Development control principles 

The following development control principles should be applied in considering planning 
applications in relation to a place entered in a heritage list, a place or area entered in the 
state register, or a heritage area designated pursuant to a local planning scheme. 

The weight given to heritage as a consideration will vary, depending on the degree of 
significance of a place or area, and relevant economic, social, or environmental factors that 
may apply. 

Alterations, extensions or change of use affecting a heritage place 

• Development should conserve and protect the cultural significance of a heritage place 
based on respect for the existing building or structure and should involve the least 
possible change to the significant fabric. 

• Alterations and additions to a heritage place should not detract from its significance 
and should be compatible with the siting, scale, architectural style and form, materials, 
and external finishes of the place. Compatibility requires additions or alterations to sit 
well with the original fabric rather than simply copying or mimicking it. 

Shire of Toodyay Local Planning Policy No. 20 

Objectives 

• To improve quality of development within the Central Toodyay Heritage Area. 

• To improve the streetscape within the Central Toodyay Heritage Area. 

• To ensure that development within the Central Toodyay Heritage Area occurs in a   
manner that complements the existing heritage buildings within Central Toodyay. 

• To retain and enhance the heritage qualities within Central Toodyay. 

• To facilitate quality development within the Shire of Toodyay. 

The Catholic Group in Stirling Terrace comprises a group of mostly double story brick 
buildings and has cultural significance for the following reasons: 
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• It represents associations with the Sisters of Mercy, the Catholic Church and Catholic 
education in Toodyay since c.1863. 

• The collective and individual landmark qualities of the buildings; and 

• The cultural environment makes a significant contribution to the streetscape, 
townscape and character of Toodyay representing a significant landmark at the 
southern entry into Stirling Terrace. 

Principles of Development 

All applications within the Central Toodyay Heritage Area shall have regard to and respect 
the following principles of development: 

a) All development shall enhance and reinforce the historic character of the Central 
Toodyay Heritage Area. 

b) New construction, demolition, intrusions, or other changes that would adversely affect 
the setting or relationships within the Central Toodyay Heritage Area are not 
appropriate. 

c) Additions to heritage places must ensure that they do not visually intrude on the 
existing building or street context and that they are in sympathy with the character of 
the existing property. Additions should be distinguishable from the original building and 
the distinction may be subtle if desired. 

Financial: 

Development Application fee per Planning and Development Regulations 2009. 

Should Council choose to refuse this application, the applicant has the right of appeal 
through the State Administrative Tribunal. Were this to happen, the Shire would likely have 
to commit additional funds to undergo this process, and there is a potential financial 
implication for loss of productivity due to Officer time required in dealing with such matters. 

Legal and Statutory: 

Planning and Development Act 2005 

Planning and Development (Local Planning Schemes) Regulations 2015 

Planning and Development Regulations 2009 

Heritage Act 2018 

Heritage Regulations 2019 

Shire of Toodyay Local Planning Scheme No. 4 

The Scheme provides the mechanism for protecting and enhancing the environment of the 
district, controlling land, and building development, setting aside land for future reserves and 
other matters authorised by the Planning and Development Act 2005. 

Risk related: 

Should Council choose to refuse the application there is a risk of a review at the State 
Administrative Tribunal (SAT). 

Workforce related: 

Should this matter be referred by the applicant to the State Administrative Tribunal, 
significant Officer time will be required. 
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VOTING REQUIREMENTS 

Simple Majority 

OFFICER’S RECOMMENDATION 

That Council, pursuant to clause 68(2)(b) of the deemed provisions for local planning 
schemes, approves the application for Development Approval for an outbuilding/carport 
and external window changes at Lot 3 Stirling Terrace, Toodyay, subject to the following 
conditions: 

(a) The development hereby permitted must be commenced within two years from 
the    date of this decision letter. 

(b) The development hereby permitted taking place in accordance with the 
approved plans. 

(c) All reconstruction of brickwork and render shall be carried out in a like for like 
manner that matches existing materials, profiles and finishes.  

(d) A photographic archival record shall be made according to the guide.  

(e) The stormwater shall be discharged in a manner so that there is no discharge 
onto the adjoining properties to the satisfaction of the local government. 
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