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Our Vision, Purpose and Values 

The Shire of Toodyay works together with the community to obtain the best possible social, 
economic, and environmental outcomes for the people of Toodyay.   

Vision:  We are a vibrant rural community that respects our environment, celebrates 
our past and embraces a sustainable future. 

Purpose: Local Government and community working together to obtain the best possible 
social, economic, and environmental outcomes for the people of Toodyay. 

Community Values: We value highly: 

• Our sense of community support and spirit; 

• Our natural environment and healthy ecosystems; 

• Our rural lifestyle; 

• Our historic town; and 

• Our local economy built on agriculture and emerging tourism, arts and 
cultural opportunities. 

Shire Values: To progress the community’s aspirations, the Shire is guided by: 

Integrity: We behave honestly to the highest ethical standard. 

Accountability: We are transparent in our actions and accountable to the 
community. 

Inclusiveness: We are responsive to the community and we encourage 
involvement by all people. 

Commitment: We translate our plans into actions and demonstrate the 
persistence that produces results. 

Disclaimer 

Members of the public should note that in any discussion regarding any planning or other application 
that any statement or intimation of approval made by any member or officer of the Shire of Toodyay 
during the course of any meeting is not intended to be and is not to be taken as notice of approval 
from Council. No action should be taken on any item discussed at a Council Meeting prior to written 
advice on the resolution of the Council being received. Any plans or documents contained in this 
document may be subject to copyright law provisions (Copyright Act 1998, as amended) and the 
express permission of the copyright owner(s) should be sought prior to reproduction. 

Availability of Meeting Agenda and its Attachments 

Information about Council Meetings is located on the website 

http://www.toodyay.wa.gov.au/Council/Council-Meetings  

Agendas & Minutes are located under the heading "Council Meetings" at 

http://www.toodyay.wa.gov.au/Council/Council-Meetings/Agendas-Minutes-and-Notes  

Public copies are available by contacting the Shire on (08) 9574 9300. 

 

http://www.toodyay.wa.gov.au/Council/Council-Meetings
http://www.toodyay.wa.gov.au/Council/Council-Meetings/Agendas-Minutes-and-Notes
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1 DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS 

The Presiding Member is to run through the Preliminaries on the previous page of 
the Agenda, and to declare the Ordinary Meeting of Council open. 

Acknowledgement of Country: “I acknowledge the Ballardong Noongar people, the 
traditional custodians of the land where we meet today and the Yued and Whadjuk 
people, who are traditional custodians of respective lands within the wider Shire of 
Toodyay.  I pay my respect to their Elders, past, present and emerging.” 

2 RECORDS OF ATTENDANCE 

2.1 APOLOGIES 

 

2.2 APPROVED LEAVE OF ABSENCE  

Nil 

2.3 APPLICATIONS FOR LEAVE OF ABSENCE 

Nil.  

3 DISCLOSURE OF INTERESTS 

4 PUBLIC QUESTIONS 

4.1 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

Nil.  

4.2 PUBLIC QUESTION TIME 

5 CONFIRMATION OF MINUTES  

5.1  Ordinary Meeting of Council held on 27 April 2022 

OFFICER'S RECOMMENDATION 

That the Unconfirmed Minutes of the Ordinary Council Meeting held on 27 
April 2022 be confirmed. 
 

 

5.2 Agenda Briefing held on 18 May 2022 

OFFICER'S RECOMMENDATION 

That the Notes of the Agenda Briefing held on 18 May 2022 be confirmed. 
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6 PETITIONS / DEPUTATIONS / PRESENTATIONS / SUBMISSIONS   

6.1 PETITIONS 

A petition is to be addressed to the Shire President and is to be presented 
by a Councillor. 

6.2 DEPUTATIONS 

A deputation must be applied for, to the CEO in writing at least 5 working 
days prior to the Meeting. 

6.3 PRESENTATIONS 

A presentation can only be made with prior approval of the CEO. 

6.4 SUBMISSIONS 

A submission can be made ad hoc, but it is preferred that notice be given 
by midday on the day of the Meeting. 

7 BUSINESS FROM PREVIOUS MEETING (IF ADJOURNED) 

Nil.  

8 ANNOUNCEMENTS BY THE PRESIDING MEMBER (WITHOUT DISCUSSION) 

Nil.  
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9 OFFICER REPORTS 

9.1 DEVELOPMENT AND REGULATION 

9.1.1 Use of Surveillance Devices Policy 

Date of Report: 11 May 2022 

Applicant or Proponent: Shire of Toodyay 

File Reference: POL1 

Author: H de Vos – Manager Development and Regulation 

Responsible Officer:  H de Vos – Manager Development and Regulation 

Previously Before Council: Nil 

Author’s Disclosure of 
Interest: 

Nil 

Council’s Role in the matter: Executive 

Attachments: 1. Draft Use of Surveillance Devices Policy ⇨  

  
PURPOSE OF THE REPORT 

The purpose of this policy is to provide guidance to Authorised Officers and community 
members on the ethical and efficient use of optical and listening surveillance devices 
including; body-worn cameras, dash cam devices, stationary surveillance cameras and the 
recorded data. 

BACKGROUND 

The Surveillance Devices Act 1998 (WA) regulates the use of surveillance devices in 
Western Australia. It also restricts the communication and publication of information 
obtained through the use of surveillance devices.  

Authorised Officers at the Shire of Toodyay who undertake work in a regulatory or 
enforcement capacity are often putting themselves at risk in the course of their duties. 
Officers also experience difficulty in the collection of evidential material which aids in the 
prosecution of persons under offences prescribed in the legislation or Shire’s Local Laws. 
With strict policy, Shire Officers and members of the public can be held to account.  

The objectives of this policy will aim to:  

1. Improve the safety of Shire employees while undertaking their duties as Authorised 
Officers;  

2. Discourage aggressive behaviour, both verbal and physical towards Shire’s Authorised 
Officers;  

3. Overtly obtain and secure evidence at the scene of incidents and crimes related to the 
Acts, Regulations and Local Laws which relate to the function and powers of the Shire;  

4. Ensure the transparency and accountability of Authorised Officers in their interaction 
with members of the public;  

../../../RedirectToInvalidFileName.aspx?FileName=CO_20220525_ATT_10.PDF#PAGE=5
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5. Improve investigation process of incidents reported by an Authorised Officer or 
member of the public; and  

6. Ensure that recorded data collected on optical and listening devices is handled in line 
with legislative and procedural requirements.  

The Shire currently uses a CCTV network at a number of overt locations which are operated 
in accordance with the Closed-Circuit Television Systems (CCTV) policy. These operations 
are designed to discourage and monitor anti-social behaviour at various locations within the 
town. The CCTV Policy does not consider optical and listening devices such as body worn 
cameras, dash cameras, interview recording cameras, or cameras which capture still 
images, therefore necessitating the need for the additional policy. The storage and retention 
of data and access to information by the public is, however, consistent within both policies. 

COMMENTS AND DETAILS 

The Shire will develop separate operating procedures to support the implementation of this 
policy, which will accommodate the auditing and management of optical and listening 
surveillance devices in line with the Surveillance and Devices Act 1998. 

IMPLICATIONS TO CONSIDER 

Consultative: 

This policy stipulates that the use of devices is announced by the Authorised Officer. 

Strategic: 

Strategic Community Plan -Toodyay 2028 

Objective 2: Facilitate community safety and wellbeing. 

S 2.1 Implement or lobby for safety initiatives in the community.  

S 2.3 Collaborate with fire and emergency services, law and order programs and other 
volunteer services. 

Objective 3: Ensure rigorous organisational systems 

S 3.2 Operate to best practice management in all areas.  

S 3.4 Embrace innovation in information and communication technologies. 

Policy related: 

Closed Circuit Television Systems (CCTV) is allied to this proposed policy but does not 
consider optical and listening devices such as body worn cameras, dash cameras, interview 
recording cameras, or cameras which capture still images, and so the requirement for an 
additional policy. The storage and retention of data and access to information by the public 
is however consistent with the other Shire policy. 

Financial: 

The Shire of Toodyay’s two Rangers are currently equipped with the Wolfcom model body-
worn cameras (BWC). The two cameras are aged and becoming obsolete and unreliable 
with their current capabilities. Therefore, the Shire will be seeking to upgrade to a newer 
model which will have improved picture resolution, sound recording and storage. The 
indicated price for these new devices is $500.00 per unit, and will be included in the draft 
Shire of Toodyay Annual Budget 2022/23. 
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Additionally, it is likely that there will be future costs for the proposed provision of dash-cam 
cameras to be fitted to Shire vehicles.  

Legal and Statutory: 

Surveillance and Devices Act 1998 

Risk related: 

Health 
Mental health issues arising from altercations and 
incidents. 

Moderate (9) 

Financial Impact  Legal action against Shire Moderate (9) 

Compliance  
Non-compliance with incorrect usage of 
surveillance devices. Policy is required. 

Moderate (9) 

Workforce related: 

The workforce impact is positive as staff will be able to operate in an environment where 
they are confident that their actions are monitored and supported to protect them. It also 
ensures staff are accountable with their actions. 

VOTING REQUIREMENTS 

Simple Majority 

OFFICER’S RECOMMENDATION  1 

That Council 

1. Adopts the Use of Surveillance Devices Policy (Attachment 1), as amended. 

2. Authorises the Chief Executive Officer to make any necessary minor typographical 
changes to the above policy, prior to publication. 
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9.1.2 Lot 452 (No. 34) Drummond Street, Nunile - Proposed Childcare Facility 

Date of Report: 12 May 2022 

File Reference: P2021-57/A4718/452DRUM 

Author: H de Vos – Manager Development and Regulation 

Responsible Officer:  S Haslehurst – Chief Executive Officer 

Previously Before Council: Nil 

Author’s Disclosure of 
Interest: 

Nil 

Council’s Role in the matter: Quasi-Judicial 

Attachments: 1. P2021-57 - Map - Proposed Childcare Centre; ⇨  

2. P2021-57 - Application Plans; ⇨  

3. P2021-57 - BAL Assessment; ⇨  

4. P2021-57 - Acoustic Report for Childcare Centre; and 
⇨  

5. P2021-57 - Traffic Impact Assessment - Child Care 
Centre. ⇨  

  

SUMMARY 

Applicant: Domestic Drafting Services 

Owner: Jordan River Development Pty Ltd 

Proposal: Childcare Facility 

Location: Lot 452 (No. 34) Drummond Street, Nunile 

 

PURPOSE OF THE REPORT 

To determine an application for development approval for a proposed childcare centre at 
Lot 452 (No. 34) Drummond Street in Nunile. This matter is being referred to Council for 
determination due to unresolvable objections arising from the community consultation 
process. 

BACKGROUND 

Property details 

Lot 452 (No. 34) Drummond Street in Nunile is a 1,015m² corner block in the Foggarthorpe 
Estate (Riverhills) residential subdivision. The property is zoned ‘Residential Development’ 
under the Shire of Toodyay Local Planning Scheme No. 4. Development is also guided by 
the Foggarthorpe Residential Estate SPN 0598M-1 Structure Plan. 

Being a residential subdivision, the predominant land use is low-density residential, single 
dwellings and whilst a considerable portion of the subdivision is yet to be developed, it is 

../../../RedirectToInvalidFileName.aspx?FileName=CO_20220525_ATT_10.PDF#PAGE=9
../../../RedirectToInvalidFileName.aspx?FileName=CO_20220525_ATT_10.PDF#PAGE=11
../../../RedirectToInvalidFileName.aspx?FileName=CO_20220525_ATT_10.PDF#PAGE=16
../../../RedirectToInvalidFileName.aspx?FileName=CO_20220525_ATT_10.PDF#PAGE=37
../../../RedirectToInvalidFileName.aspx?FileName=CO_20220525_ATT_10.PDF#PAGE=64
https://www.wa.gov.au/system/files/2021-10/LPSC-Toodyay-Scheme-Text.pdf
https://www.wa.gov.au/system/files/2021-11/SPL-SPN0598M-1-Toodyay-Foggarthorpe-Residential-Estate.pdf
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anticipated that future development will remain in keeping with the existing trend. For more 
information, please refer to Attachment 1: Map. 

Development Proposal 

On 10 November 2021, the Shire of Toodyay received an application from Domestic Drafting 
Service on behalf of the owner, Jordan River Development Pty Ltd – for the development 
approval of a purpose-built Child Care premises.  

The key points of the development are: 

• Operating Hours 

o Monday-Friday 6:00AM to 6:00PM 

o Saturday 6:00AM to 2:00PM 

o Closed Sunday. 

• 43 children 

• 8 staff 

• The proposed development includes 15 x Car parking, 1 x Disabled space, 2 x 
Motorcycle bays and additional space for bicycle parking.  

For more details, please refer to the Attachment 2: Application Details. 

Time to determine the application 

Pursuant to clause 75(1)(a) of the Planning and Development (Local Planning Schemes) 
Regulations 2015, this application must be determined within 90 days of the receipt of the 
application which was to be 8 February 2022. In light of this date, not aligning with the 
scheduling for this Ordinary Council Meeting, written consent has been sought, and has 
been provided by the applicant, to determine this application after the 90-day period. 
Additionally, the Shire, as a result of providing feedback from community consultation to the 
applicant, has had to wait for additional materials to be provided. This was the Traffic Impact 
Assessment and the Acoustic Report. This has resulted in additional delays and is the 
reason why the application is only before the Council now. 

COMMENTS AND DETAILS 

The two main issues raised during the community consultation process related to potential 
noise and traffic impacts. The applicant has commissioned two reports to analyse these. 

Noise 

The ‘Proposed Childcare Centre 34 Drummond Street, Nunile Environmental Noise 
Assessment’ dated 5 May 2022 which was prepared by EcoAcoustics for the applicant 
makes the following conclusion: 

The results of the noise predictions show that the proposed childcare centre can comply 
with the assigned noise levels associated with the Environmental Protection (Noise) 
Regulations 1997.  

However, the report does provide the following recommendations to minimise the impact of 
the childcare centre on nearby residences: 

• The solid Colorbond barrier around the perimeter of the site is required to be increased 
to 2.0 metres high; 

• Air-conditioning installed as part of the development is to be selected for quiet operation, 
and the rated sound power level should not exceed the noise levels in Table 3.2. It has 
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been assumed that external condensers will be located as shown in Figure 1.2. Any plant 
installed additional to this area will be required to be assessed to determine the noise 
impact, and as such, an acoustic report (completed by a suitably qualified acoustical 
consultant) will be required to be submitted to the Council once plant selection has 
occurred; and 

• Soft ground such as grass, soft-fall or sand should be installed to minimise impact noise 
and improve acoustic absorption within the outdoor play areas. 

These are all recommended to be included as conditions of approval. 

However, the issue here as raised in the submissions is impact on the amenity of the 
location. Noise modelling simply cannot adequately capture the amenity impact of noise 
from a childcare centre. 

It was noted in Land Alliance Pty Ltd and City of Belmont [2005] WASAT 100 

This Tribunal similarly agrees with the principle that compliance with the Noise Regulations 
does not necessarily mean that the noise does not constitute an adverse impact on the 
existing amenity of the locality in a planning sense. 

Here, the Council should be aware that this development is likely to have ongoing intrusive 
and irritating noises (associated with Childcare Centres) on a reasonably regular basis. 
These sounds could be children crying, blowing whistles, doors slamming or riding bikes 
close to fences. 

On the basis of the acoustic report alone and the application plans there is not sufficient 
information to demonstrate the noise will not have adverse amenity impacts. 

Traffic 

The ‘Traffic Impact Assessment – 34 Drummond Street, Nunile’ dated 4 March 2022 was 
prepared for the applicant by Associated Building Surveyors makes the following 
conclusions: 

• Results of which indicates that the development of the site as a “Childcare centre” will 
have negligible impact on the function of the adjacent road network. This is primarily 
due to the number of vehicles suggested to attend is very minimal and furthermore the 
current traffic loads appear to be minimal. 

• Assessment of the proposed car parking provision and access arrangement was also 
conducted and has determined that the proposed development parking design is 
compliant with AS2890.1 and will be suitable. 

• Assessment of the pedestrian and cyclist facilities shows unsatisfactory set-up for the 
safe pedestrian and cycling movements. 

• A sight distance assessment of the proposed location exceeds current regulation and 
therefore is deemed to include sufficient sight distance provisions for drivers exiting on 
to Drummond Street. 

• Assessment of the public transport services currently serving the site shows that there 
no adequate services available if required. 

• Reviewing the traffic impacts & safety associated with the development of the property 
as a “Child Care Centre” has been evaluated, and no issues have been identified. 

The Shire has the following observations: 

The conclusion is inconsistent on one hand stating that the pedestrian and cyclist facilities 
proposed are unsatisfactory for the safe pedestrian and cycling movements – yet also 
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stating no issues have been identified. However, when taken in context it appears that this 
aspect is assessing the area in general – rather than being site specific. 

WAPC Planning Bulletin 72/2009 ­ ' Child Care  Centres' 

The objectives of this policy are to: 

• locate childcare centres appropriately in relation to their surrounding service area; 

• minimise the impact a childcare centre has on its surrounds, in particular on the 
amenity of existing residential areas; 

Whilst the bulletin at cl 2 does support new childcare centres it is important to emphasise 
that the need for a service does not justify development in inappropriate locations'. Clause 
3.3 of the CCC bulletin states that an appropriate location is crucial in meeting the needs of 
children and their families, but goes on to state, 'it also is crucial in limiting the impact 
a childcare centre may have on surrounding activities and vice versa'. 

For the reasons listed above it is considered that this application is not supported. However, 
an alternative Officer Recommendation is also supplied which contains appropriate 
conditions – should the Council be of a mind to approve the development. 

IMPLICATIONS TO CONSIDER 

Consultative: 

The application was advertised in accordance with the Shire of Toodyay’s M.2 Public 
Consultation – Formal Matters policy. A ‘childcare premises’ is an ‘A’ use in the Residential 
Development zone and therefore this warrants a E-level consultation. 

The application underwent the following community consultation: 

• Advertised in December edition of the Toodyay Herald; 

• Details placed on Public Notices section of the Shire of Toodyay website; 

• Details placed on the Shire of Toodyay Facebook page; 

• Details made available for viewing at the Shire of Toodyay Administration Centre; 
and 

• Mailout to adjoining landowners. 

Additional comment was also sought from: 

• Department of Communities, Education and Care Regulatory Unit; 

• Australian Childcare Alliance – WA; 

• Early Childhood Australia; 

• Shire of Toodyay Works and Assets Department; 

• Shire of Toodyay Environmental Health Officer. 

The consultation period ended on 10 January 2022 after being advertised for a period of 
thirty-three (33) days.  

Details of the outcome of this consultation period can be viewed in Attachment 3: Schedule 
of Submissions. 

Strategic: 

Shire of Toodyay Strategic Community Plan – Toodyay 2028 
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Objective 1: Maintain and develop services that meet the requirements of our diverse 
community. 

S 1.5 Build services and facilities to support our younger residents. 

Objective 3: Support the development of places and spaces for recreation, learning, art and 
culture 

S 3.1 Continue to support community focused facilities and services. 

Objective 1: Encourage and support investment into new and existing businesses in 
Toodyay 

S 1.3 Encourage new businesses and new business sectors to come to Toodyay 

Objective 1: Ensure safe and sustainable transport options 

S 1.5 Advocate for improved public transport options for residents. 

Objective 2: Ensure our built environment meets community needs 

S 2.1 Encourage diverse housing and development options 

S 2.3 Ensure appropriate facilities to engage and retain young people. 

Toodyay has relatively low employment self-sufficiency meaning many Toodyay residents 
commute to other locations for work, including ‘Fly in - Fly out’. While labour markets ignore 
local government boundaries, the Shire will seek to create more local jobs and lobby for 
improvements to main roads and public transport options to connect Toodyay residents to 
job opportunities. The Shire seeks to support existing industry including agriculture, 
construction and tourism and encourage and attract new businesses. 
 

Toodyay Economic Development Plan 2015 

Opportunities also exist in the broader need for a diverse range of services and facilities to 
cater to the needs of new and existing residents. Realising these opportunities and 
associated benefits, requires a collaborative approach to economic and community 
development. Only through the collaboration of all the stakeholders of the Toodyay 
economy, can the economic potential of the Shire be realised and the prosperity and quality 
of living of residents be maximised. 

Shire of Toodyay Local Planning Strategy 2018 

A key strategy is to ensure that the zones reflect the existing and future uses in the Town 
Centre, periphery, and industrial areas and that the level of land use permissibility is 
consistent with the zone objectives and location to avoid amenity and land use conflict 
impacts.  

The Strategy, whilst not specifically referencing ‘residential development’ zoned land, seeks 
to facilitate the incorporation of small scale, low intensity commercial activity subject to 
suitable controls to ensure compatibility and preservation of the amenity. 

Foggarthorpe Residential Estate SPN 0598-1 Structure Plan 

4.2.1.4 Commercial Land Uses  

The original structure plan identified a location for a possible local shop situated central to 
the Structure Plan area, and adjacent to the Community Purposes Site, in close proximity to 
the High School and District Sporting Complex.  

Clearly, however, the local resident population of the Structure Plan area will not, in its own 
right, be sufficient to sustain a local shop in this location and upon further review and 
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discussion with Council it is seen as more appropriate to avoid land uses which may detract 
from the main Town Centre retail activities.  

Comment 

Whilst this section of the structure plan limits the commercial reference to a shop, it can be 
inferred that the intent here is to avoid commercial uses which may detract from the similar 
commercial activities located elsewhere more appropriately. 

Policy related: 

State Planning Policy 3.7 – Planning in Bushfire Prone Areas 

Development applications in designated bushfire prone areas are required to be 
accompanied by a BAL assessment. The applicant has supplied a BAL report with a rating 
of BAL-40. The BAL 40 (very high) is the second highest bushfire attack level and is 
designed to protect buildings from catching fire in the presence of windborne embers and 
smaller secondary fires triggered by those embers. As such a BAL-40 is considered to have 
increased risk associated with development. 

However, this BAL report has shown that any future structures within the site will be able to 
meet the requirements of both AS3959-2018 and complying development requirements in 
accordance with the Shire of Toodyay. 

Recommended condition of approval: 

1. Prior to the commencement of this development, and thence maintained on an 
ongoing basis – the development must comply with the acceptable solutions 
outlined in AS 3959 BAL Assessment - Lot 452 (HN34) Drummond Street, Nunile 
WA 6566 (Dated 16 September 2021). 

Planning Bulletin 72/2009 – Child Care Centres 

a) This planning bulletin outlines the revised childcare centre guidelines and aims 
to: differentiate between childcare related activities operating in existing 
residential area, such as family day care that takes place in dwellings, and non-
residential childcare activities; 

b) outline a consistent policy approach to planning for childcare centres; and 

c) advise of planning considerations in relation to the location and development of 
childcare centres. 

In the absence of a dedicated Local Planning Policy, this planning bulletin is a key informing 
document in relation to the consideration of this application. 

Local Planning Policy No. 11 – Car Parking 

The Shire of Toodyay’s policy specifies a level of 1 bay per 5 children. 

The application proposes 16 bays. Therefore, with a maximum of 43 children, the application 
complies with this policy. It is recommended that the following conditions be applied, should 
the Council approve the development. 

1. Prior to occupation of the development, the car parking and loading area(s), and 
vehicle access and circulation areas shown on the approved site plan, including 
the provision of universally accessible (disabled) car parking, is to be 
constructed, drained, and line marked to the satisfaction of the local 
government.  
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2. All car parking/loading areas, and vehicle access and circulation areas are to be 
maintained and available for car parking/loading, and vehicle access and 
circulation on an ongoing basis to the satisfaction of the local government. 

Local Planning Policy 21 – Landscaping 

This local planning policy only specifies controls for Residential, Town Centre, Light 
Industrial, and Mixed Business Zones. However, the policy provides that Council retains the 
discretion to require landscape plans to be submitted. 

In this instance, given the siting of the development within a predominantly residential 
setting, and also that the development proposes a large proportion to be taken up by car 
parking areas, it is not considered unreasonable to request for a landscaping plan to be 
provided to improve the overall impact of the development. 

Therefore, should the Council be of a mind to approve this development, it is recommended 
that the following condition of approval be added. 

1. Prior to commencement of development, a detailed landscaping plan is to be 
submitted to and approved by the local government.  This plan must be 
developed in accordance with the Shire of Toodyay Local Planning Policy No. 21 
– Landscaping. Council delegates the approval of this plan to the CEO and 
administration. 

2. Prior to occupation, landscaping is to be completed in accordance with the 
approved plans or any approved modifications thereto to the satisfaction of the 
local government.   

Financial: 

The applicant has paid the appropriate fee for an application for development approval 
pursuant to Schedule 2 of the Planning and Development Regulations 2009.  

Legal and Statutory: 

Planning and Development Act 2005 

Planning and Development (Local Planning Schemes) Regulations 2015 

Planning and Development Regulations 2009 

Shire of Toodyay Local Planning Scheme No. 4 

Community Services (Child Care) Regulations 1998 (WA) 

Education and Care Services National Law (WA) Act 2012 

Environmental Protection (Noise) Regulations 1997 (WA) 

Risk related: 

Health 

Mental health risk to administration staff when dealing with complaints or compliance issues 
relating to the development. This can lead to increased stress and the potential for stress 
leave. 

Likelihood: Rare (1); Consequence: Moderate (3) 

Financial Impact  

The Applicant has the right of appeal through the State Administrative Tribunal of Council’s 
decision on this matter. This would potentially expose the Shire to increased legal costs. 
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Likelihood: Possible (3); Consequence: Moderate (3) 

A development of this nature in proximity to sensitive land uses has the potential for 
increased community complaints which may have a financial impact by using up officer time. 

Likelihood: Possible (3); Consequence: Moderate (3) 

Service Interruption 

A development of this nature in proximity to sensitive land uses has the potential for 
increased community complaints which may have an impact by using up officer time. This 
will impact other service delivery as these matters are dealt with. 

Likelihood: Possible (3); Consequence: Moderate (3)  

Compliance  

No noticeable regulatory or statutory impact. 

Likelihood: Rare (1); Consequence: Insignificant (1) 

Reputational 

Poor decision making can lead to reputational damage to the local government. 

Likelihood: Possible (3); Consequence: Minor (2) 

Property  

Increased traffic associated with this development may result in increased wear on Shire 
road and footpath infrastructure. 

Likelihood: Likely (4); Consequence: Minor (2) 

Environment 

There are potentially increased noise impacts related to small children and traffic. 

Likelihood: Likely (4); Consequence: Minor (2) 

Overall, this development has an average potential risk score of 6.635 which places it in the 
moderate level. The average existing controls to manage this risk is adequate, however. 

Workforce related: 

Should this matter be referred to the State Administrative Tribunal, significant officer time 
will be required to prepare for mediation and any hearing.  

VOTING REQUIREMENTS 

Simple Majority 

OFFICER’S RECOMMENDATION 

That Council  

1. Notes the submissions received regarding the application for a Childcare Centre at 
Lot 452 (No. 34) Drummond Street in Nunile. 

2. Pursuant to Clause 68(2)(c) of the Planning and Development (Local Planning 
Schemes) Regulations 2015; refuses the development application for a proposed 
Childcare Centre at Lot 452 (No. 34) Drummond Street in Nunile, subject to the 
following reasons: 

(a) The proposal is inconsistent with the orderly and proper planning of the 
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location. 

(b) The proposal would be detrimental to the residential amenity of the area by 
reasons of unacceptable noise. 

Simple Majority 

ALTERNATE OFFICER’S RECOMMENDATION 

That Council  

1. Notes the submissions received regarding the application for a Childcare Centre at 
Lot 452 (No. 34) Drummond Street in Nunile. 

2. Pursuant to Clause 68(2)(b) of the Planning and Development (Local Planning 
Schemes) Regulations 2015; approves the development application for a proposed 
Childcare Centre at Lot 452 (No. 34) Drummond Street in Nunile, subject to the 
following conditions: 

(a) The development hereby permitted must substantially commence within two 
years from the date of the decision letter. 

(b) The development hereby permitted taking place in accordance with the 
approved plans. 

(c) The stormwater shall be discharged in a manner so that there is no discharge 
onto the adjoining properties to the satisfaction of the local government. 

(d) Prior to the commencement of this development, and thence maintained on an 
ongoing basis – the development must comply with the acceptable solutions 
outlined in AS 3959 BAL Assessment - Lot 452 (HN34) Drummond Street, 
Nunile WA 6566 (Dated 16 September 2021). 

(e) Prior to occupation of the development, the car parking and loading area(s), 
and vehicle access and circulation areas shown on the approved site plan, 
including the provision of universally accessible (disabled) car parking, is to be 
constructed, drained, and line marked to the satisfaction of the local 
government.  

(f) All car parking/loading areas, and vehicle access and circulation areas are to 
be maintained and available for car parking/loading, and vehicle access and 
circulation on an ongoing basis to the satisfaction of the local government. 

(g) Prior to commencement of development, a detailed landscaping plan is to be 
submitted to and approved by the local government.  This plan must be 
developed in accordance with the Shire of Toodyay Local Planning Policy No. 
21 – Landscaping. Council delegates the approval of this plan to the CEO and 
administration. 

(h) Prior to occupation, landscaping is to be completed in accordance with the 
approved plans or any approved modifications thereto to the satisfaction of the 
local government. 

(i) Prior to occupation and commencement of this land use the solid Colorbond 
barrier is to be installed. The solid Colorbond barrier around the perimeter of 
the site is required to be increased to 2.0 metres high; 

(j) Air-conditioning installed as part of the development is to be selected for quiet 
operation, and the rated sound power level should not exceed the noise levels 
in Table 3.2. It has been assumed that external condensers will be located as 
shown in Figure 1.2. Any plant installed additional to this area will be required 
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to be assessed to determine the noise impact, and as such, an acoustic report 
(completed by a suitably qualified acoustical consultant) will be required to be 
submitted to the Council once plant selection has occurred; and 

(k) Soft ground such as grass, soft-fall or sand must be installed to minimise impact 
noise and improve acoustic absorption within the outdoor play areas. 
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9.1.3 Lot Sub 2 Clinton Street - 3 - 6 Dog Application - SAT s. 31 reconsideration 

Date of Report: 9 May 2022 

Applicant or Proponent: N. Hearn & Shire of Toodyay 

File Reference: A12/PT2CLI/CC1997 of 2021 

Author: H de Vos – Manager Development and Regulation 

Responsible Officer:  H de Vos – Manager Development and Regulation 

Previously Before Council: 21 September 2021 

Author’s Disclosure of 
Interest: 

Nil 

Council’s Role in the matter: Review 

Attachments: 1. Minutes Extract - Item 9.1.3 28 September 2021. ⇨  

  
PURPOSE OF THE REPORT 

For Council to reconsider its decision at the September 2021 Ordinary Council Meeting to 
refuse the application for three (3) dogs at Lot Sub 2 Clinton Street, Toodyay. 

BACKGROUND 

On 28 September 2021, Council resolved to refuse the application for the keeping of three 
(3) dogs at Lot Sub 2 Clinton Street, Toodyay. For further details please review 
Attachment 1 – Minutes – Item 9.1.3 – 28 September 2021. 

On 13 December 2021, the applicant exercised their right of appeal in accordance with 
section 26(5)(b) of the Dog Act 1976 which allows a review of a decision of the local 
government. 

A Directions Hearing was held on 21 January 2022 where the matter was set down for 
mediation. 

Due to some delays, the mediation eventually occurred on 4 May 2022 where it was 
agreed that the matter would be sent back to Council for reconsideration under s.31 of 
the State Administrative Tribunal Act 2004.  

The Manager of Development and Regulation, and the Shire President met with the 
applicant, Ms N Hearn at the mediation session. 

COMMENTS AND DETAILS 

The Council is being requested to reconsider this application on the grounds that there is a 
demonstrated need for this additional dog and a valid reason given the extenuating 
circumstances. 

The dog in question – Paddermere (‘Paddy’) is a special needs dog. As a result of a 
traumatic start to its life, the animal suffers anxiety and needs the unique care and attention 
provided to it by the applicant. 

../../../RedirectToInvalidFileName.aspx?FileName=CO_20220525_ATT_10.PDF#PAGE=93
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The other factor to consider here is the age of this animal – 7 years. It is an established fact 
that larger dogs have a reduced life expectancy. 

If the Council is of a mind to support this application, it is likely that the third animal will only 
be around for a limited duration. 

However, if the Council does not support this application for review, the likely only solution 
will be to euthanise the animal – as the applicant has stated that it would be virtually 
impossible to rehome a special needs dog and particularly one of that age.  

In the opinion of the Shire, an approval does not set an undesirable precedent as there are 
clearly unique issues in this case which are unlikely to be duplicated. However, this case 
does highlight the need for a policy on dogs to clarify extenuating circumstances. 

In this instance it is recommended that the Council support the application for a third dog for 
the reasons listed above. 

IMPLICATIONS TO CONSIDER 

Consultative: 

Given there are no third-party appeal rights in Western Australia, there was no formal 
requirement to perform any further formal public consultation. 

Strategic: 

Shire of Toodyay Strategic Community Plan – Toodyay 2028 

Our Strategic Outcome: A Council that engages with the community and provides good 
governance on behalf of the community. 

Policy related: 

The Shire does not yet have a dedicated policy on the keeping of dogs. It is recommended 
that the Shire prepare one to help guide these applications – particularly defining what can 
and cannot be considered an extenuating circumstance.  

Such a policy will also be able to address application requirements and additional materials 
that must be supplied to support such claims. This will provide greater clarity to the 
community about the Shire’s expectations and support the default position that having 3 to 
6 dogs is the exception – rather than the norm. 

Financial: 

There are no direct financial implications for the Shire regarding the recommendations of 
this report. However, if Council is of a mind to affirm its decision of 28 September 2021, 
the matter may proceed to a full SAT hearing. It is certain that this will trigger legal and other 
expenses as legal advice will be required, and a professional witness may be required to 
attend the hearing in support of the Shire’s case. 

Legal and Statutory: 

Dog Act 1976 

Shire of Toodyay Dogs Local Law 

State Administrative Tribunal Act 2004 

Section 31(1) of the State Administrative Tribunal Act 2004 enables the SAT to invite the 
decision-maker (in this case the Shire of Toodyay) to reconsider the decision that is the 
subject of review proceedings before SAT. 
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While SAT mediations are generally confidential, if an amended decision is proposed 
during a SAT mediation, the Shire does not need to reconsider the proposal behind closed 
doors. 

While the amended proposal can be considered in a public meeting, anything said or done 
during the mediation cannot be discussed in a public meeting, unless agreed by all parties 
to the mediation. 

Risk related: 

Financial 

As discussed in the Financial Implications section of this report, if Council affirms its 
decision of 28 September 2021, the matter will proceed to a full SAT hearing, which may 
result in a monetary impact on the organisation. 

Workforce related: 

If Council affirms its decision of 28 September 2021, the matter will proceed to a full SAT 
hearing, which will impact on the organisation’s workforce as Officers will need to devote 
additional time to prepare for a hearing. These matters can also create additional stress 
which will need to be managed. 

VOTING REQUIREMENTS 

Simple Majority 

OFFICER’S RECOMMENDATION 1 

That Council: 

1. Revokes its decision, pursuant to Section 31(2)(c) of the State Administrative 
Tribunal Act 2004, resolves to set aside its decision of 28 September 2021 
(Resolution No. 189/09/21). 

2. Permits the keeping of three (3) dogs on Lot PT 2 (3) Clinton Street, Toodyay subject 
to the following conditions: 

(a) When on the property all dogs must be confined and kept under control by the 
following means: 

(i) Fencing and gates on the premises or a portion of the premises where the 
dogs are to be contained, must be of a suitable type, height, and 
construction to prevent the dogs at all times from passing over, under or 
through it, or 

(ii) An approved electronic confinement. 

(b) Any proven complaints regarding the dogs offending against the Dog Act 1976 
may result in the permit being revoked and the number of dogs having to be 
reduced to a maximum of two (2) within fourteen (14) days. 

(c) The approval only applies to the following dogs: 

Name Breed Sex Reg No Age Colour 

Mr Brando Mastiff x M L987 9 yrs. Tan/ White 
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Rose 
Jack 
Russell x 

F L986 7 yrs. 
Brown/ White 
Chest Blaze 

Paddermere 
Bull Arab 
XStaghound 

M TBA 7 yrs. 
Grey / White 
Chest Blaze 

(d) Upon the death or disposal of one or more of the above dogs, or lapse of 
registration, the permit will cease, and the number of dogs permitted will revert 
to the lesser number. 
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9.1.4 Lot 3 Stirling Terrace, Toodyay - Proposed construction of driveway and 
removal of two trees. 

Date of Report: 10 May 2022 

File Reference: P2022-21 / A2021/3STIT 

Author: T Prater – Planning and Compliance Officer 

Responsible Officer:  H de Vos – Manager Development and Regulation 

Previously Before Council: No 

Author’s Disclosure of 
Interest: 

Nil 

Council’s Role in the matter: Quasi-Judicial 

Attachments: 1. P2022-21 - Driveway Application and Plan; and ⇨  

2. P2022-21 - HCWA Submission. ⇨  

  

SUMMARY 

Applicant: Cheryl Jean / AMC Earthworks 

Owner: Cheryl Jean 

Proposal: Construction of driveway and tree removal 

Location: Lot 3 Stirling Terrace, Toodyay 

 

PURPOSE OF THE REPORT 

To consider an application for development approval for the construction of driveway and 
removal of two trees located at Lot 3 Stirling Terrace in Toodyay. As this application is in the 
Roman Catholic Church precinct, and can may only be determined by Council. 

BACKGROUND 

On 10 March 2022, the Shire of Toodyay received an application for development approval 
to construct a driveway made with Toodyay Stone. The driveway construction also requires 
the removal of two trees. The applicant will line the driveway with Australian Native trees.  

For more information, please refer to the Attachment: P2022-21 Application Plans. 

Timeframe to determine. 

The Shire received this application on 10 March 2022 which required advertising. Pursuant 
to Schedule 2, clause 75(1)(a) of the Planning and Development (Local Planning Schemes) 
Regulations 2015, this application must be determined within 90 days, being 8 June 2022. 

COMMENTS AND DETAILS 

The applicant has proposed constructing a driveway made of Toodyay Stone and lined with 
waterwise and fire-resistant Australian native trees, such as Bottlebrushes, Grevilleas, and 

../../../RedirectToInvalidFileName.aspx?FileName=CO_20220525_ATT_10.PDF#PAGE=100
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Banksias. The driveway will run along the boundary of St Aloysius and turn right (towards 
O’Connor House), where an area will be set out for a future carport.  

The driveway will have sufficient drainage to allow the flow of water that courses from the 
Catholic Church and St Aloysius next door, to prevent pooling of water around the house. 

The location of the driveway will require no more than 500mm of soil excavated, allowing for 
the driveway base. The applicant will place any excess soil into the front yard to assist in 
levelling the area for landscaping. 

The proposed driveway will require the removal of two trees: a Mugga Ironbark, and a River 
Red Gum. With the applicant planning to add many trees and shrubs to the property over 
time, the removal of the two trees will have minimal impact   

The author of this report recommends that Council approves this application, subject to 
conditions. 

IMPLICATIONS TO CONSIDER 

Consultative: 

As the development site is located within a Heritage Place and is under the State Heritage 
Register (Place No. 4125), the development application must be formally referred to the 
Heritage Council. This was done in accordance with the referral process under Division 2, 
Section 73 of the Heritage Act 2018. 

The HCWA, in its submission, has stated they support the proposed development. 

In addition, the application was referred to the Toodyay Historical Society (THS), also in 
support of this proposal. 

Environmental Advisory Committee 

The proposal to remove the trees was discussed by the Environmental Advisory Committee 
at its meeting on 6 December 2021 where it resolved: 

OFFICER’S RECOMMENDATION/EAC RES. NO. 12/12/21 

The EAC recommends to Council the following: 

That Council: 

1. Approves the application for the removal of the Mugga ironbark (Tree 4) as 
indicated in the attached plans. 

2. Does not approve the removal of the Lemon-Scented Gums (Tree 1 & 2) nor the 
removal of the River Red Gum (Tree 3). 

3. Supports the remedial measures such as branch removal for Trees 1, 2 & 3 as 
indicated in the report from the arborist attached to this report. 

4. Advises the Applicant consider replacement of Tree 4 with native hedging or 
another native species indigenous to the area. 

 

It is noted here that the EAC recommended to remove the Mugga Ironbark but did not 
recommend the removal of the River Red Gum. 

On balance, given the main issues were relating to heritage and that the proposal is 
supported by the Heritage Council of Western Australia and the Toodyay Historical Society 
it is recommended that both trees are removed as per the proposal. 



ORDINARY COUNCIL MEETING AGENDA 25 MAY 2022 

 

Item 9.1.4 Page 22 

Strategic: 

Shire of Toodyay Strategic Community Plan -Toodyay 2028 

In the built environment, the community wants to see the heritage of the town protected and 
restored. 

Shire of Toodyay Heritage Master Plan 2015 

2.2.1 Place No.11; Catholic Church Precinct 

Encourage the private owners to retain and conserve the area. 

Shire of Toodyay Local Planning Strategy 2018 

A key objective of the LPS is to recognise and encourage the protection of places of cultural 
heritage value. 

Policy related: 

State Planning Policy 3.5 Historic heritage conservation 

6.6 Development control principles 

The following development control principles should be applied in considering planning 
applications in relation to a place entered in a heritage list, a place or area entered in the 
state register, or a heritage area designated pursuant to a local planning scheme. 

The weight given to heritage as a consideration will vary, depending on the degree of 
significance of a place or area, and relevant economic, social, or environmental factors that 
may apply. 

Alterations, extensions or change of use affecting a heritage place 

• Development should conserve and protect the cultural significance of a heritage place 
based on respect for the existing building or structure and should involve the least 
possible change to the significant fabric. 

• Alterations and additions to a heritage place should not detract from its significance 
and should be compatible with the siting, scale, architectural style and form, materials, 
and external finishes of the place. Compatibility requires additions or alterations to sit 
well with the original fabric rather than simply copying or mimicking it. 

Shire of Toodyay Local Planning Policy No. 20 

Objectives 

• To improve quality of development within the Central Toodyay Heritage Area. 

• To improve the streetscape within the Central Toodyay Heritage Area. 

• To ensure that development within the Central Toodyay Heritage Area occurs in a   
manner that complements the existing heritage buildings within Central Toodyay. 

• To retain and enhance the heritage qualities within Central Toodyay. 

• To facilitate quality development within the Shire of Toodyay. 

The Catholic Group in Stirling Terrace comprises a group of mostly double story brick 
buildings and has cultural significance for the following reasons: 

• It represents associations with the Sisters of Mercy, the Catholic Church and Catholic 
education in Toodyay since c.1863. 

• The collective and individual landmark qualities of the buildings; and 
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• The cultural environment makes a significant contribution to the streetscape, 
townscape and character of Toodyay representing a significant landmark at the 
southern entry into Stirling Terrace. 

Principles of Development 

All applications within the Central Toodyay Heritage Area shall have regard to and respect 
the following principles of development: 

a) All development shall enhance and reinforce the historic character of the Central 
Toodyay Heritage Area. 

b) New construction, demolition, intrusions, or other changes that would adversely affect 
the setting or relationships within the Central Toodyay Heritage Area are not 
appropriate. 

c) Additions to heritage places must ensure that they do not visually intrude on the 
existing building or street context and that they are in sympathy with the character of 
the existing property. Additions should be distinguishable from the original building and 
the distinction may be subtle if desired. 

Financial: 

Development Application fee per Planning and Development Regulations 2009. 

Should Council choose to refuse this application, the applicant has the right of appeal 
through the State Administrative Tribunal. Were this to happen, the Shire would likely have 
to commit additional funds to undergo this process, and there is a potential financial 
implication for loss of productivity due to Officer time required in dealing with such matters. 

Legal and Statutory: 

Planning and Development Act 2005 

Planning and Development (Local Planning Schemes) Regulations 2015 

Planning and Development Regulations 2009 

Heritage Act 2018 

Heritage Regulations 2019 

Shire of Toodyay Local Planning Scheme No. 4 

The Scheme provides the mechanism for protecting and enhancing the environment of the 
district, controlling land, and building development, setting aside land for future reserves and 
other matters authorised by the Planning and Development Act 2005. 

Risk related: 

Should Council choose to refuse the application there is a risk of a review at the State 
Administrative Tribunal (SAT). 

Workforce related: 

Should this matter be referred by the applicant to the State Administrative Tribunal, 
significant Officer time will be required. 

VOTING REQUIREMENTS 

Simple Majority 
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OFFICER’S RECOMMENDATION 

That Council, pursuant to clause 68(2)(b) of the deemed provisions for local planning 
schemes, approves the application for Development Approval for the driveway and 
removal of two trees at Lot 3 Stirling Terrace, Toodyay, subject to the following conditions: 

(a) The development hereby permitted must be commenced within two years from the    
date of this decision letter. 

(b) The development hereby permitted taking place in accordance with the approved 
plans. 
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9.1.5 Draft Local Planning Policy - Dams 

Date of Report: 11 May 2022 

Applicant or Proponent: Shire of Toodyay 

File Reference: PLA1 

Author: H de Vos – Manager Development and Regulation 

Responsible Officer:  S Haslehurst – Chief Executive Officer 

Previously Before Council: 26 April 2022 

Author’s Disclosure of 
Interest: 

Nil 

Council’s Role in the matter: Executive 

Attachments: 1. Draft Local Planning Policy - Dams ⇨  

  
PURPOSE OF THE REPORT 

To review the Draft Local Planning Policy No.25 – Dams with a view to adopt for formal 
advertising. 

BACKGROUND 

This draft Local Planning Policy (LPP) has been developed as part of the current review of 
the Shire’s policy framework. The existing LPP.25 – Dams was last reviewed by the Council 
on 18 September 2012.  

The review of this policy is timely given the following: 

• The existing policy is ten (10) years old; 

• The State Government has recently released its Draft State Planning Policy 2.9 Planning 
for Water (SPP.2.9) and Planning for Water Guidelines for public comment; 

• A recent development proposal would have benefitted from having a more recent and 
robust Local Planning Policy to guide development. 

This item was previously brought before Council at the Ordinary Council Meeting on 26 April 
2022, however there was no mover for the motion and the item was allowed to lapse. This 
was done to allow additional workshopping of the policy which was done between the 
Elected Members and Shire Officers. 

COMMENTS AND DETAILS 

The Shire has researched a range of local policies from a number of local government 
authorities to determine good policy examples. This draft policy has been developed using 
the best elements of these. 

In accordance with the new naming conventions, Local Planning Policies will no longer be 
numbered. Therefore, this Local Planning Policy will now be known as Local Planning Policy 
– Dams. 

../../../RedirectToInvalidFileName.aspx?FileName=CO_20220525_ATT_10.PDF#PAGE=112
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IMPLICATIONS TO CONSIDER 

Consultative: 

Local Planning Policies Clause 4(1)-(3) of Schedule 2, Part 2, Division 2 of the Planning and 
Development (Local Planning Schemes) Regulations 2015 outlines the statutory 
requirement and process for the advertising of Local Planning Policies. 

If the local government resolves to create or amend a local planning policy, in accordance 
with the Regulations, the local government must, unless the WAPC otherwise agrees, 
advertise the proposed policy. Advertising of Local Planning Policies must be for a period of 
not less than twenty-one (21) days. 

The policy was discussed with the Council at the Council Workshop in April and May 2022. 

Strategic: 

Shire of Toodyay Community Strategic Plan – Toodyay 2028  

Our Strategic Outcome: A Council that engages with the community and provides good 
governance on behalf of the community.  

Objective 1: Provide accountable and transparent leadership for the community  

S 1.1 Use the Strategic Community Plan as the blueprint for Council policy development 
and decisions.  

S 1.2 Complete the development of a new Local Planning Scheme and related Local 
Planning Policies;  

Objective 2: Consistently improve our governance practices  

S 2.1 Build a positive culture of engagement between the Shire and the community.  

S 2.2 Improve internal and external communication to maximise transparency 

Policy related: 

Local Planning Policy No. 25 – Dams 

This policy was last reviewed in 2012. At a very basic level, the current policy is inconsistent 
with the planning framework – for example, it does not reference the Planning and 
Development (Local Planning Schemes) Regulations 2015 – (the deemed provisions) and 
therefore any future iteration of the policy will need to address these factors. 

Financial: 

It is a requirement that Local Planning Policies undergo a formal advertising process which 
includes publication in a locally circulating newspaper. This cost to the Shire is 
approximately $500 for the two advertisements and this has been allocated for in the Shire’s 
adopted budget. 

Legal and Statutory: 

Planning and Development Act 2005  

Planning and Development (Local Planning Schemes) Regulations 2015 

  



ORDINARY COUNCIL MEETING AGENDA 25 MAY 2022 

 

Item 9.1.5 Page 27 

Risk related: 

Reputational 

The Governance Review (2021) identified that there was a desire by the elected members 
to become more involved in the development and review of policies.  

Review of a policy framework is essential to good governance as it demonstrates the Shire’s 
ability to adapt to changing circumstances to ensure that its policies remain contemporary 
and relevant.  

If the Shire ignores this requirement and does not engage in routine review of this framework 
it risks reputational damage which is considered a medium risk. 

Workforce related: 

Reviews of this nature place additional, yet necessary additional demands on workforce time 
and resources. However, a benefit of successful and regular reviews of policies will ensure 
the Shire is operating as efficiently as possible by aligning these documents with the 
prevailing community expectations and state government frameworks of the day. This 
ultimately will reduce the burden on the workforce moving forward. 

VOTING REQUIREMENTS 

Simple Majority 

OFFICER’S RECOMMENDATION  1 

That Council adopts the draft Local Planning Policy - Dams as per Attachment 1 for the 
purpose of public advertising in accordance with the procedures set out in clause 4 of the 
Deemed Provisions in Schedule 2 of the Planning and Development (Local Planning 
Schemes) Regulations 2015. 
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9.1.6 Proposal to gift land to the Returned and Services League - Toodyay Sub-
branch 

Date of Report: 12 May 2022 

Applicant or Proponent: Shire of Toodyay / Returned and Services League – 
Toodyay Subbranch 

File Reference: A1972/6CLI 

Author: H de Vos – Manager Development and Regulation 

Responsible Officer:  S Haslehurst – Chief Executive Officer 

Previously Before Council: 22 January 2019 

Author’s Disclosure of 
Interest: 

Nil 

Council’s Role in the matter: Quasi-Judicial 

Attachments: 1. MAP - Proposed land to be gifted ⇨  

  
PURPOSE OF THE REPORT 

To brief the Council on the process of gifting land in the event the Council resolves to gift 
the land located at the former Shire Parks and Gardens Depot located at Lots 3-6 Clinton 
Street in Toodyay. For more details please refer to Attachment 1 – Map. 

BACKGROUND 

The project between the Shire of Toodyay and the Returned and Services League (RSL) 
Toodyay Sub-Branch continues to be a focus. It has entered a new round of discussions 
which have resulted from the initial project being beset with problems.  

The RSL still sees the Clinton Street site as the best location for the new headquarters given 
the size of the land, its central location and most importantly, its proximity to the ANZAC 
Memorial. The Shire of Toodyay shares this appraisal of the site and is keen to progress this 
project so it can realise completion in a timely manner. 

The previous proposal involved repurposing and refitting the original shed on site, however 
the RSL is now investigating options to have that structure demolished and to instead build 
a purpose-built structure for a new clubhouse. 

Currently, the RSL has a lease agreement with the Shire of Toodyay for the use of the site 
up until 2028. 

COMMENTS AND DETAILS 

The following matters are important considerations. 

Building 

The Shire has been advised that the building class is likely to be a 9b. This will need to be 
pre-certified. 
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Planning 

The previous approval granted by the Shire stipulates under Condition 3: 

3. If the development the subject of this approval is not substantially commenced within 
a period of 2 years, or another period specified in the approval after the date of 
determination, the approval will lapse and be of no further effect. 

Despite some preliminary work being done, the Shire does not feel there was substantial 
commencement of this project and therefore this approval is no longer valid and we will need 
to process it again. However, given there has been no change to the planning framework at 
this time, it will be a relatively straight forward process to go through again.  

The Shire will look to expedite this process. 

Gifting of land 

The Shire can if it wishes, transfer Lots 3, 4, 5 and 6 Clinton Street, Toodyay (Land) to 
Returned & Services League of Australia WA Branch Incorporated (RSL) as a gift. The gift 
should have a condition attached that provides a financial return to the ratepayers (as it is 
their land) should the gifting proceed and the RSL at a later date decide to divest themselves 
of the property. This would not apply if the sale was to be used to supply another RSL 
building within Toodyay. However, if the sale resulted in the Toodyay RSL no longer having 
their own premises, then the ratepayers should receive some of the money of the sale as it 
was their asset. 

IMPLICATIONS TO CONSIDER 

Consultative: 

Given the legal advice received states that this gifting is exempt from the provisions of s.3.58 
of the Local Government Act 1995, there is no statutory requirement for advertising this 
proposal. The Shire can still choose to notify the public of its intention to dispose of this 
property. 

Strategic: 

Shire of Toodyay Strategic Community Plan – Toodyay 2028 

A Council that engages with the community and provides good governance on behalf of the 
community. 

Policy related: 

Shire of Toodyay F12 Disposal of Property Policy 

Where assets have been identified as being surplus to the Shires requirements, due for 
replacement or is deemed appropriate for disposal through the relevant act, the following 
procedures will apply to the disposal of that asset.  

• Section 3.58 of the Local Government Act 1995 requires Council to dispose (sell, lease 
or otherwise dispose) of property assets either by public auction or public tender in 
accordance with the legislated requirements. Section 3.58 5(d) allows for certain 
dispositions to be exempted from these requirements through regulation.  

• The disposition of which shall be an exempt disposition pursuant to Regulation 30(2) and 
(3) of the Local Government [Functions and General] Regulations 1996.  
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Financial: 

The gift should have a condition attached that provides a financial return to the ratepayers 
(as it is their land) should the gifting proceed and the RSL at a later date decide to divest 
themselves of the property. This would not apply if the sale was to be used to supply another 
RSL building within Toodyay. However, if the sale resulted in the Toodyay RSL no longer 
having their own premises, then the ratepayers should receive some of the money of the 
sale as it was their asset. 

It should be a condition of the gift also that the RSL is required to cover the associated with 
the transfer of land, including: 

• Legal fees; 

• Stamp duty; 

• Document lodgement with Landgate; 

• Valuations; 

• Land Surveys. 

Legal and Statutory: 

Local Government Act 1995 

Section 3.58 of the Local Government Act 1995 sets out the process that local governments 
follow in relation to the disposition (i.e. sale, transfer, or lease) of local government property.  
However, section 3.58(5) provides that the requirements of section 3.58 will not apply to 
dispositions that are excluded by regulations.  

In that regard, the exclusions are set out in Regulation 30 of the Local Government 
(Functions and General) Regulations 1996.  Regulation 30(2)(b) sets out the exclusion, 
which is application to the proposed gift, and provides as follows: 

‘a disposition of land is an exempt disposition if…. the land is disposed of to a body, whether 
incorporated or not: 

(i) the objects of which are of a charitable, benevolent, religious, cultural, educational, 
recreational, sporting of other like nature; and 

(ii) the members of which are entitled or permitted to receive any pecuniary profit from the 
body’s transaction.” 

The proposed gift to RSL will fit within the Regulation 30(2)(b) exemption, given that RSL is 
incorporated under the Associations Incorporation Act 2015 and the requirements set out in 
(i) and (ii) above are pre-conditions to incorporation under that Act. 

So, in conclusion, Council of the Shire may simply resolve to gift the land to the RSL.  To 
give effect to the gift, it will largely be a matter of lodging a transfer of land document with 
Landgate and comply with Landgate’s registration requirements. The RSL would be 
responsible for any of the associated costs involved with this process such as stamp duty. 

Risk related: 

Reputational 

The Shire of Toodyay is under scrutiny from the RSL to provide appropriate support to see 
this project completed. Therefore, should this process continue to be a protracted one, it 
could do reputational damage. 
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Workforce related: 

This project will require staff resources but it will be limited initially to the Development and 
Regulation department and Senior Management.  

VOTING REQUIREMENTS 

Simple Majority 

OFFICER’S RECOMMENDATION 1 

That Council notes the advice and process provided and requests that a report be brought 
back to Council at the June 2022 OCM with a resolution outlining the conditions gifting of 
the land.  
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9.2 CORPORATE AND COMMUNITY SERVICES 

9.2.1 Reconciliation Action Plan - progress update  

Date of Report: 29 April 2022 

Applicant or Proponent: Shire of Toodyay 

File Reference: ABG1 

Author: M Eberle – Museum Curator and Cultural Heritage Officer 

Responsible Officer:  T Bateman – Manager Corporate and Community Services 

Previously Before Council: 27 April 2021 – OCM Res 84/04/21 

26 November 2019 – OCM Res 281/11/19 

Author’s Disclosure of 
Interest: 

Nil 

Council’s Role in the matter: Review 

Attachments: 1. Reconciliation Action Plan; and ⇨  

2. NKAC Projects Update Paper (April 2022). ⇨  

  
PURPOSE OF THE REPORT 

To provide Council with an update on the progress made in areas identified in the 
Shire of Toodyay Reconciliation Framework (Reconciliation Action Plan) 2021 – 2023. 

BACKGROUND 

The Reconciliation Action Plan (RAP) was launched on 3 June 2021, during Reconciliation 
Week (Attachment 1).  The plan named four key areas - Relationships, Respect, 
Opportunities and Governance.  Fourteen actions to achieve positive outcomes in these 
areas were identified, along with timelines.  

COMMENTS AND DETAILS 

Within the timeline of this report, 12 of the 14 actions identified in the RAP have been 
addressed and are in various stages of completion. These include, but are not limited to, the 
following actions; 

• Improved communications and harmonious relationship between the Noongar 
Kaartdijin Aboriginal Corporation (NKAC) and the Shire of Toodyay (SoT), formalised 
with the launch of the RAP in 2021, as a number of projects are rolled out. (Actions 1 
& 3). 

• Plans are underway to be a part of the National Reconciliation Virtual breakfast, hosted 
by Reconciliation WA and the WA Museum Boola Bardip on Monday 27 May 2022 as 
a lead into National Reconciliation Week held 27 May – 3 June 2022. (Action 2) 

• Robert Miles has been requested to host a cultural awareness half-day workshop with 
Shire staff and Councillors to improve awareness.  Plans are yet to be confirmed 
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however, the importance of cultural awareness training has been recognised and is 
expected to take place within the coming months.  (Action 4) 

• An Acknowledgment of Country to recognise the traditional custodians of the land has 
become customary at the beginning of important meetings / events.  (Action 5) 

• Aboriginal history is being added to Shire museums and locations throughout the Shire 
with the project titled Gnulla Karnany Waangkiny (Our Truth Telling). This project, 
managed by NKAC and auspiced by the Shire of Toodyay, is on track for completion 
in July 2022.  (Actions 6 and 9)  

• The Aboriginal flag continues to be flown at the Shire Administration and Visitors 
Centre (Action 6) 

• The Visitor’s Centre is currently displaying the artwork by Sarah Miles that was used 
on the title page of the RAP.  The Visitor Centre Manager has begun conversations 
with Robert Miles of NKAC regarding consignment opportunities for local indigenous 
artists to be featured in the Visitors Centre showrooms. (Action 7). 

• The Shire and the Visitors Centre continue to be open and available to promote 
Aboriginal events and activities within the region.  An article about the Noongar burial 
ground signage was in the final edition of the Shire’s newsletter in June 2021. Toodyay 
Museums Facebook Group posts supporting NKAC activities and acknowledging 
Noongar heritage were made on 10 July 2021, 26 October 2021, 18 December 2021 
& 22 March 2022.  (Action 8) 

• Since the launch of the RAP, the Reserves Management Officer has collaborated with 
NKAC to assist with the installation of Noongar interpretive signage at the burial ground 
near the Toodyay showgrounds and the Pelham Reserve lookout. There are plans 
underway to install another sign of this type beside the Bilya walking track near the 
Newcastle Bridge.  The possibility of installing multi-lingual text on new signage in 
Toodyay, in the future, has been discussed for budget consideration. (Action 10) 

• Council staff and NKAC work closely throughout the year and commit resources to 
various projects including installation of signage.  (Action 13)  

• On 3 March 2022 members of the RAP working group met at the museum workshop 
to discuss the RAP and to also share news of current activities.  In addition to this 
scheduled meeting between NKAC and SoT staff, there have been a number of 
informal get-togethers. (Action 12). 

• Helen Shanks of NKAC presented a report to the meeting about NKAC activities.  An 
updated version of the report (dated 26 April 2022) is attached.  It provides more 
detailed information on the various projects being rolled out. (Attachment 2.) 

Continuing to build on the relationships with the traditional custodians of the land enhances 
our understanding of and respect for Australia’s First Peoples. Building a genuine 
connection increases appreciation for cultural diversity and assists in driving reconciliation 
in the Toodyay community.  

IMPLICATIONS TO CONSIDER 

Consultative: 

There has been ongoing consultation with NKAC members and SoT staff. Most recently, 
conversations have focussed on the Gnulla Karnany Waangkiny (Our Truth Telling) project 
at the Newcastle Gaol Museum. 
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Strategic: 

Toodyay Community Strategic Plan 2018 

Social Objectives: 

O.1 Maintain and develop services that meet the requirements of our diverse community 

O.3 Support the development of places and spaces for recreation, learning, art and culture 

Corporate Business Plan March 2019 

S1.2 Support the development of community groups and sponsorships 

• Develop, through engagement, a Reconciliation Action Plan 

Shire of Toodyay Reconciliation Action Plan 2021-2023 

Policy related: 

Nil 

Financial: 

There are no unbudgeted financial implications as a result of this report. The 2021/22 
Adopted Budget allocated $3,600 as a contribution to the Gnulla Karnany Waangkiny 
project. 

The cost of the upcoming Virtual Breakfast scheduled to be held 27 May 2022 in Council 
Chambers is funded within current budget allocations. 

Legal and Statutory: 

Nil 

Risk related: 

The Reconciliation Action Plan was launched in June 2021 and represents the Shire of 
Toodyay’s commitment to establishing a strong and lasting relationship with the Noongar 
community. Ignoring the actions and recommendations of the RAP poses a reputational risk 
to the Shire. 

Workforce related: 

Implementation of the actions outlined in the RAP is a collaborative effort between the Shire 
of Toodyay, the Noongar Kaartdijin Aboriginal Corporation, and local Aboriginal community 
members. The Shire of Toodyay continues to commit resources for this purpose. In 
particular, for the 2021/22 financial year, staff time has been focussed on the installation of 
signage in Shire reserves and the Gnulla Karnany Waangkiny project.     

VOTING REQUIREMENTS 

Simple Majority 

OFFICER’S RECOMMENDATION 1 

That Council receives the Reconciliation Action Plan progress update covering the period 
from June 2021 to April 2022. 
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9.2.2 Community Funding Program 2022/23 

Date of Report: 2 May 2022 

Applicant or Proponent: Shire of Toodyay 

File Reference: FIN30 

Author: D Hobley – Community Development Officer 

Responsible Officer:  T Bateman – Manager Corporate and Community Services 

Previously Before Council: Not Applicable  

Author’s Disclosure of 
Interest: 

Nil 

Council’s Role in the matter: Executive 

Attachments: 1. Community Funding Program 2022/23 - Summary; ⇨  

2. Toodyay Netball Club; (confidential) (under separate 
cover)   

3. Toodyay Cricket Club; (confidential) (under separate 
cover)   

4. Butterly Cottages Association; (confidential) (under 
separate cover)   

5. NKAC; (confidential) (under separate cover)   

6. Toodyay Bowling Club; (confidential) (under separate 
cover)   

7. Toodyay DHS P&C; (confidential) (under separate 
cover)   

8. Toodyay Park Run; (confidential) (under separate 
cover)   

9. Toodyay Community Resource Centre - Annual 
Christmas Street Party; (confidential) (under 
separate cover)   

10. Toodyay Youth Care - TDHS Chaplaincy Project; 
(confidential) (under separate cover)   

11. Toodyay CRC - School Holiday Program; 
(confidential) (under separate cover)   

12. Toodyay Events Planning - Moondyne Festival; and 
(confidential) (under separate cover)   

13. Toodyay Fibre Festival. (confidential) (under 
separate cover)   
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PURPOSE OF THE REPORT 

Council is requested to consider funding applications received in the recent round of 
Community Funding, to support community events and activities occurring in the 2022/23 
financial year. 

Council is also requested to consider the financial obligations of the requests and determine 
the budget allocations required as part of the 2022/23 financial year budgeting process. 

BACKGROUND 

At the Ordinary meeting of Council held in February 2022, Council adopted the Community 
Funding Policy and the associated guidelines. This policy sought to formalise the annual 
sponsorship process, the timing of which, supports responsible budget planning on an 
annual basis. The Community Funding Policy and Community Funding Guidelines were 
designed to set out the parameters for Council’s support of one-off community activities and 
events in an equitable and accountable way. 

Following adoption of the policy, the funding round was opened 1 March 2022, for a five-
week period, and eligible groups were encouraged to apply. During this time, Officers held 
information sessions for interested groups. Consequently, twelve applications totalling 
$78,195 were received for Council’s consideration.   

COMMENTS AND DETAILS 

The Shire of Toodyay supports the collective and economic benefit of its community and 
businesses and provides financial assistance through the Community Funding Program to 
consider these proposals. 

The Shire’s round of Community Funding was advertised during March 2022 utilising the 
following methods; 

• Community Newspaper 

• Shire’s website 

• Email database distribution 

• Shire’s social media 

• Community Information Session (two sessions presented) 

• Face to face communications with potential applicants  

At the closing date, a panel of Officers assessed each application in accordance with 
Council’s Community Funding Policy: Community Funding Guidelines and provided a 
recommendation based on their assessment. Key consideration was given to the following 
areas;  

• Encourages community participation, connectedness, and well-being. 

• Assists in building community capacity. 

• Attracts visitors and generates economic development.  

• Increases understanding, protection, and appreciation of the natural and built 
environment  

• Contributes to the vibrancy and quality of life in Toodyay. Additionally, benefits the 
community and Shire as a result of the proposed activity.  

A summary of the requests received is included below; 
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Applicant  Request Funding  

Toodyay Netball Club  Assistance to purchase new club uniforms $1,400 

Toodyay Cricket Club 
Inc 

Assistance to deliver 2022/23 Junior Coaching 
Clinics 

$2,500 

Butterly Cottages 
Association Inc. 

Assistance to repair Butterly House Verandah 

$11,500  

(including $2,000 in-
kind) 

Noongar Kaartdijin 
Aboriginal Corporation 

Assistance to deliver the overall trail mapping 
and one “whole of Noongar Trail” sign 

$2,900  

(including $750 in-
kind) 

Toodyay Bowling Club 
Inc 

Assistance for renewal of boundary & internal 
club fence 

$9,895 

Toodyay DHS & P&C 
Inc 

Assistance in construction of a nature 
playground at Toodyay DHS 

$6,000                         
(including $3,000 in-

kind) 

Toodyay Park Run   
Assistance to purchase a defibrillator as part 
of establishing the inaugural Toodyay Parkrun  

$2,000 

Toodyay Community 
Resource Centre  

Assistance to deliver the 2022 Toodyay 
Annual Christmas Street Party 

$5,000 per year 
(max $15,000 over 3 

years) 

Toodyay Community 
Resource Centre 

Assistance to deliver the 2022/23 TCRC 
School Holiday Program  

$5,000 per year 
(max $15,000 over 3 

years) 

Toodyay Events 
Planning Inc. 

Assistance to deliver the 2023 Toodyay 
Moondyne Festival 

$10,000  

Toodyay Fibre 
Festival Inc. 

Assistance to deliver the 2023 Toodyay Fibre 
Festival 

$12,000  

Toodyay Youth Care  
Assistance to deliver the 2022/23 Toodyay 
Youth Care Program 

$10,000 

 

IMPLICATIONS TO CONSIDER 

Consultative: 

Further to the advertising methods used to announce the funding round opening, the officer 
has engaged with applicants where required or detailed in this report. It is proposed that 
further consultation with each proponent will take place following Council’s resolution. 

Strategic: 

Strategic Community Plan 2018 – 2028 

The Council’s strategic priorities over the next ten years are: 
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- S 1.2 Support the development of community groups and sponsorships. 

- S 1.3 Build partnerships that strengthen our community wellbeing. 

Policy related: 

Community Funding Program Policy 

The Council will consider applications made under the following general headings; 

• Ad-Hoc Community Funding 

• Community Funding – Small Grants 

• Community Funding – Large Grants 

• Events, Tourism & Economic Development Funding 

Clause 4.1 of the policy details the key elements considered during the assessment process; 

• Encourages community participation, connectedness, and well-being. 

• Assists in building community capacity. 

• Attracts visitors and generates economic development.  

• Increases understanding, protection, and appreciation of the natural and built 
environment  

• Contributes to the vibrancy and quality of life in Toodyay. Additionally, benefits the 
community and Shire as a result of the proposed activity.  

Financial: 

The eligible community funding requests received through this round will cost the Shire 
$78,195. This value is made up of a cash component of $72,445 and an in-kind component 
of $5,750. The total cost expected for the 2022/23 financial year is similar to funds offered 
in previous years. 

With all activities occurring in the new 2022/23 financial year, Council will need to consider 
through the budgeting process, an allocation to include specific amounts to honour the 
requests recommended. 

Applications have been categorised as follows: 

Budget Funding Requested 

Youth $15,000  

Sporting $15,795 

Area Promotion $2,900 

Festivals Assistance $27,000 

Education & Welfare $17,500 

Totals $78,195 

Legal and Statutory: 

All Council supported events will need to comply with and be assessed against any statutory 
policies and legislation. 
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Risk related: 

Should Council resolve to support the proposed Officer recommendation, local organisations 
will have critical timely allocation of financial support, helping re-establish direction and 
confidence in their own futures. Through the Shire of Toodyay Annual Budget and Long-
Term Financial Plan for community funding, community groups paired with large scale local 
events have the opportunity of obtaining peace of mind and financial security through the 
community funding process as approved by Council. 

Officers consider reputational risk as low in consideration of the significant support Council 
provides to a range of community activities and projects across the year. 

Officers acknowledge that in future years, work could be undertaken to potentially offer two 
funding rounds each year. This could lower the perceived risk by assisting to inform all 
potential applicants of the intentions of each funding round prior to the application period. 

Workforce related: 

Works & Services assistance may be required to support some of the requests received to 
prepare sites for event use however can be managed within recommended funding amounts 
detailed in this report. 

VOTING REQUIREMENTS 

Absolute Majority 

OFFICER’S RECOMMENDATION  1 

That Council: 

1. Approves the following funding requests as cash contributions as part of the 2022/23 
financial year: 

• Toodyay Netball Club $  1,400 

• Toodyay Cricket Club $  2,500 

• Butterly Cottages Assoc                              $11,500 

• Noongar Kaartdijin Aboriginal Corporation   $  2,900 

• Toodyay Bowling Club $  9,895 

• Toodyay DHS Parents & Citizens Assoc      $  6,000 

• Park Run Australia Ltd $  2,000 

• Toodyay Community Resource Centre $  5,000 

• Toodyay Community Resource Centre       $  5,000 

• Toodyay Events Planning                 $10,000 

• Toodyay Fibre Festival               $12,000 

• Toodyay Youth Care                       $10,000 

2. Notes all activities funded will be delivered after July 1, 2022 

3. Requests the Chief Executive Officer to negotiate the terms of the cash & in-kind 
balances with applicants where required. 
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9.2.3 List of Payments - April 2022 

Date of Report: 12 May 2022 

Applicant or Proponent: Shire of Toodyay 

File Reference: FIN24 

Author: C Murcott – HR/Payroll Officer 

Responsible Officer:  N Mwale – Finance Coordinator 

Previously Before Council: NA 

Author’s Disclosure of 
Interest: 

Nil 

Council’s Role in the matter: Legislative 

Attachments: 1. List of Payments - April 2022 ⇨  

  
PURPOSE OF THE REPORT 

To present cheques and electronic payments raised during April 2022. 

BACKGROUND 

Payments made from the municipal and trust funds are required to be reported to Council 
for each month, under section 13 of the Local Government (Financial Management) 
Regulations 1996. 

COMMENTS AND DETAILS 

The list of all payments processed under delegated authority during April 2022 are attached. 

Electronic Funds Transfers (EFT) are for payments transferred directly to creditor bank 
accounts. 

Direct Debits are for direct debits against the bank account such as bank fees, leases, loans, 
and other charges etc. 

Payroll Direct Debits are for payroll and superannuation expenditures which are paid through 
Council’s online (internet) banking system. 

IMPLICATIONS TO CONSIDER 

Consultative: 

Nil 

Strategic: 

The way the Shire leads and operates 

Objective 1: Provide and accountable and transparent leadership for the community. 

Objective 3:   Ensure rigorous organisational systems. 
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Policy related: 

Council has delegated authority to the Chief Executive Officer to make payments from the 
Municipal and Trust Accounts. 

Creditor invoices and other charges paid have been duly incurred and authorised for 
payment in accordance with Shire policies F.2 Authorised Signatories Policy and F.3 
Purchasing Policy. 

Financial: 

Payments of accounts made in April 2022 are in accordance with Council’s 2021/2022 
Budget. 

Legal and Statutory: 

Section 5.42 of the Local Government Act 1995 allows the local government to delegate its 
powers to the Chief Executive Officer. 

Section 6.8(1)(a) of the Local Government Act 1995 states a local government must not 
incur expenditure for an additional purpose except where it is incurred before the adoption 
of the annual budget. 

Regulation 13 of the Local Government (Financial Management) Regulations 1996 states 
that if the local government has delegated to the CEO the exercise of its power to make 
payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is to 
be prepared for each month and presented to Council. 

Risk related: 

There is a legislative requirement to present the list of payments to Council. Failure to do so 
would pose a minor compliance risk. This report and its attachments help to mitigate this 
risk and gives Council the opportunity to review and question any payments made. 

Workforce related: 

Nil 

VOTING REQUIREMENTS 

Simple Majority 

OFFICER’S RECOMMENDATION  1 

That Council notes as being paid, payments listed and presented for the month of April 
2022 as attached to this report, summarised as follows: 

Direct Debits  $   23865.33  

EFTs  $780,489.54 

Payroll  $ 234,038.88 

Municipal Cheques  $   8,992.75  

TOTAL  $1,047,386.50  
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9.2.4 Monthly Financial Statements - March 2022 and April 2022 

Date of Report: 12 May 2022 

Applicant or Proponent: Shire of Toodyay 

File Reference: FIN24 

Author: N Mwale– Finance Coordinator 

Responsible Officer:  T Bateman – Manager Corporate and Community Services 

Previously Before Council: NA 

Author’s Disclosure of 
Interest: 

Nil 

Council’s Role in the matter: Legislative/Review 

Attachments: 1. Monthly Financials - March and April 2022. ⇨  

  
PURPOSE OF THE REPORT 

This report provides Council with financial information for the periods ending 31 March 2022 
and 30 April 2022. 

BACKGROUND 

Local governments are required to prepare general purpose financial reports in accordance 
with the Local Government Act 1995, the Local Government (Financial Management) 
Regulations 1996 and the Australian Accounting Standards. 

A statement of financial activity and any accompanying documents are to be presented at 
an ordinary meeting of the Council within two months after the end of the month to which 
the statement relates. 

COMMENTS AND DETAILS 

The Statement of Financial Activity summarises the Shire’s operating and capital activities 
and provides an indication of the Shire’s financial performance as the year progresses. In 
accordance with FM Regulation 34(1) this statement is to include comparisons with the 
annual budget and the year-to-date budget. It is noted however, that the year-to-date budget 
is an estimate only and many factors can affect timing for completion of projects, 
emphasising discrepancies between budgets and actuals. 

The attached reports include Statements of Financial Activity (SFA) for March 2022 and April 
2022. Datascape have done some advanced work on reports supporting Annual Financial 
Statements. However for monthly reports, officers are still using excel spreadsheets to 
construct the reports.Officers continue to work alongside Datacom to rectify the situation. 

 

Key Financial areas  

The following information provides balances for key financial areas for the Shire of 
Toodyay’s financial position as at 30 April 2022. 
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Outstanding Rates and Services 

The total outstanding rates and charges balance at the end of April was $1,406,895.80 
compared to March 2022 closing balance of $1,556,357.65. Further detail regarding the 
composition of outstanding rates is included in Attachment 1. 

Outstanding Sundry Debtors 

The total outstanding sundry debtors balance at the end of April was $501,188.62 broken 
down as follows: 

Category 31/03/2022 30/04/2022 

> 90 days and over   134,373.68 163,687.96 

> 60 days and over  30,151.10 479.83 

> 30 days and over 975.84 7,087.07 

Current   40,748.58 329,933.76 

TOTAL  206,249.20 501,188.62 

The table above shows a significant decrease in the outstanding sundry debtors balance in 
the 90 days.An overdue amount of $124,980 is  owed by ADCO Construction PTY LTD.The 
associated invoices relate mainly to an invoice raised in 2020/2021 for water charges at the 
Toodyay Receation Centre.The officers intend to seek Council’s approval for write off of the 
water charges incurred at the Toodyay Recreation Centre, following close out of the 
investigations. 

IMPLICATIONS TO CONSIDER 

Consultative: 

Datacom 

Strategic: 

Governance: The way the Shire leads and operates. 

Objective 3: Ensure rigorous organisational systems. 

Policy related: 

F.02  Authorised Signatories 
F.03 Purchasing 
F.11 Corporate Credit Cards 
F.16 Financial Governance 
CS.1 Payments from the municipal or trust fund (referred to in Section 6.10 "Financial 
 management regulations" of the Local Government Act 1995) 

Financial: 

Financial implications are reported and explained in the attached financial statements. 

Legal and Statutory: 

Section 6.4 of the Local Government Act 1995 requires a local government to prepare 
financial reports.  
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Section 6.8(1)(a) of the Local Government Act 1995 states a local government must not 
incur expenditure for an additional purpose except where it is incurred before the adoption 
of the annual budget.  

Regulation 34 of the Local Government (Financial Management) Regulations 1996 sets out 
the form and content of the financial reports. 

Risk related: 

There is a compliance risk in relation to this report as it is a requirement of the Local 
Government (Financial Management) Regulations 1996 that local governments prepare a 
Statement of Financial Activity within two months after the end of the reporting period. This 
report mitigates the risk of non-compliance with the regulations. 

Workforce related: 

To date, monthly financial reports for the 2021/22 financial year have lacked the level of 
detail previously provided to Council due to the fact the Datascape configuration was 
incomplete and unable to cater for effective monthly financial reporting associated with the 
transition. Officers’ time continues to be focused on the transition of the Shire’s enterprise 
software. It is envisaged that as the transition progresses, the presentation of the monthly 
financial reports will improve. 

VOTING REQUIREMENTS 

Simple Majority 

OFFICER’S RECOMMENDATION  1 

That Council receives the Monthly Financial Statements for the months ending 
31 March 2022 and 30 April 2022. 
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9.2.5 Recovery of Long Outstanding Rates Revenue 

Date of Report: 9 May 2022 

Applicant or Proponent: Shire of Toodyay 

File Reference: RAT9 

Author: Mr Werder – Project Manager 

Responsible Officer:  T Bateman – Manager Corporate and Community Services 

Previously Before Council: There have been several occasions where the recovery of 
overdue Rates has been before Council. 

Author’s Disclosure of 
Interest: 

Nil 

Council’s Role in the matter: Quasi-Judicial 

Attachments: Nil 

  
PURPOSE OF THE REPORT 

The purpose of this report is to provide Council with background information relating to aged 
debt matters that Officers are recommending for immediate action. This report further seeks 
Council’s approval to;    

1. Recover outstanding rates from properties with more than ten years overdue rates 
and without an identified responsible property owner.  The action will most likely 
involve Sections 6.63 to 6.75 the Local Government Act 1995, which includes the 
power to sell the land for the recovery of Rates. 

2. Recover outstanding rates from other properties with more than three years overdue 
rates. Each ratepayer will be contacted to establish a process to resolve the arrears 
and overdue rates.  The follow-up action may involve Sections 6.63 to 6.75 the Local 
Government Act 1995.   

3. Recover outstanding rates from properties with arrears and/or overdue rates.  Each 
ratepayer will be contacted to establish a process to resolve the arrears and overdue 
rates. 

4. To engage a Debt Collection agency to assist the recovery of outstanding rates where 
it is seen as appropriate by the administration. 

BACKGROUND 

There are 3,402 property records in the Shire Rates Accounts, 208 non-rated, and 22 
religious, charitable or other organisations with other minor services.  47 have deferred 
balances and 72 have arrears of $268,197.56 plus current rates due.  Council has set the 
Administration the task to significantly reduce the outstanding rates. 
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COMMENTS AND DETAILS 

There are two rateable properties in the Shire of Toodyay where the rates have not been 
paid for 10 years or more and there are no persons or entities prepared to take responsibility 
for the properties or the outstanding rates.   

Property 1 was owned by a Toodyay resident and attempts to identify a responsible 
connected person has not had any success.   It has an outstanding balance of $57,241.51 
to date.  There is a large file in Records documenting actions taken to resolve this case. 

Property 2 was owned by a Proprietary Company deregistered on the 12th October 2011 
and has an outstanding balance of $25,272.20 and is listed as under Australian Securities 
& Investments Commission (ASIC) with a long history of decisions not actioned.  A memo 
on the Shire records states:  “Commissioner of State Revenue intends to apply to the 
Supreme Court pursuant to section 85 of the TAA (Taxation Administration Act 2003) for an 
order for the sale of the property. Lodged 12 June 2015.”  This indicates that there may be 
a debt to State Revenue and will need to be investigated.  There is a large file in Records 
documenting actions taken to resolve this case. 

There are approximately 15 properties with arrears in excess of three years which can 
therefore be recovered in accordance with Sections 6.63 to 6.75 of the Local Government 
Act 1995.  The initial approach will be to communicate with these ratepayers seeking a 
resolution to the outstanding rates.  An email or letter has been sent to all these ratepayers 
last year and any changes will have been recorded on their rates accounts.   

An analysis of the rates accounts show that the 25 Ratepayers with the significant arrears, 
excluding deferred accounts, total $213,631.72 in arrears or $295,820.53 in total balance 
owing.  These numbers include the previously mentioned properties.  

All other ratepayers with outstanding balances will be contacted by email or letter similar to 
the approach in 2021 which resulted in the resolution of a significant number of outstanding 
rates. 

IMPLICATIONS TO CONSIDER 

Consultative: 

A collection strategy was communicated to Council at a workshop held 13 April 2022. At 
various Council Workshops regarding the need to reduce the outstanding rates balances 
and with the rates officer on previous actions and results.   

The administration sought advice on the debt collection process from other local 
governments and are in contact with the Shire’s existing Debt Collection agency, AMPAC.  

Strategic: 

Shire of Toodyay Strategic Community Plan 

Governance: The way the Shire leads and operates: 

O 1: Provide accountable and transparent leadership for the community. 

Policy related: 

Debt Collection 



ORDINARY COUNCIL MEETING AGENDA 25 MAY 2022 

 

Item 9.2.5 Page 48 

Financial: 

The annual budget includes an allocation for recovery of outstanding rates. Whilst some of 
the proposed recovery actions will be managed in-house, officers are expecting there to be 
legal costs associated with the process.  

The annual budget is prepared with the expectation that all rates raised will be collected. 
Failure to collect outstanding rates may result in the cancellation of budgeted projects. 

Legal and Statutory: 

Local Government Act 1995 

Subdivision 6 — Actions against land where rates or service charges unpaid  

6.63. Term used: service charge 

  In this Subdivision —  

 service charge does not include a service charge imposed under 
section 6.38(1)(b) on the occupier of land who is not the owner of that land. 

6.64. Actions to be taken 

 (1) If any rates or service charges which are due to a local government in respect of 
any rateable land have been unpaid for at least 3 years the local government may, 
in accordance with the appropriate provisions of this Subdivision take possession 
of the land and hold the land as against a person having an estate or interest in 
the land and —  

 (a) from time to time lease the land; or 

 (b) sell the land; or 

 (c) cause the land to be transferred to the Crown; or 

 (d) cause the land to be transferred to itself. 

 (2) On taking possession of any land under this section, the local government is to 
give to the owner of the land such notification as is prescribed and then to affix on 
a conspicuous part of the land a notice, in the form or substantially in the form 
prescribed. 

 (3) Where payment of rates or service charges imposed in respect of any land is in 
arrears the local government has an interest in the land in respect of which it may 
lodge a caveat to preclude dealings in respect of the land, and may withdraw 
caveats so lodged by it. 

 

Taxation Administration Act 2003 

85. Orders for sale of land  

 (1)  If all or part of the land tax for an assessment year remains unpaid at the expiry of 
18 months after the due date for payment of that tax the Commissioner may apply 
to the Supreme Court for an order for the sale of all or part of the land. 

Risk related: 

There is a risk that the arrears will continue to increase without the recovery action proposed.  
There is a risk that there will be a number of ratepayers reacting negatively to the Council 
requiring the payment of outstanding rates.    
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Workforce related: 

There will be additional work for the relevant administration personnel dealing with the Rates 
Recovery whether the process is conducted in-house and /or with a debt recovery firm.  

VOTING REQUIREMENTS 

Simple Majority 

OFFICER’S RECOMMENDATION 1 

That Council takes action for the recovery of outstanding rates on the two properties where 
the rates have not been paid for 10 years or more and there are no persons or entities 
prepared to take responsibility for the properties or the outstanding rates and, if necessary, 
utilise the provisions of Subdivision 6 — Actions against land where rates or service 
charges remain unpaid of the Local Government Act 1995. 

   

OFFICER’S RECOMMENDATION 2 

That Council takes action for the recovery of outstanding rates on the properties where 
there are arrears for over three years and, if necessary, utilise the provisions of Sections 
6.63 to 6.75 the Local Government Act 1995. 

OFFICER’S RECOMMENDATION 3 

That Council takes action for the recovery of outstanding rates on the properties where 
there are arrears and / or overdue rates in a manner reflective of the financial needs of 
the Shire and of the ratepayers. 
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9.2.6 Introduction of Differential Mining Rates 

Date of Report: 13 May 2022 

Applicant or Proponent: Shire of Toodyay 

File Reference: FIN30/MIN1 

Author: M Werder – Project Manager 

Responsible Officer:  T Bateman – Manager Corporate and Community Services 

Previously Before Council: N/A 

Author’s Disclosure of 
Interest: 

Nil 

Council’s Role in the matter: Quasi-Judicial 

Attachments: Nil 

  
PURPOSE OF THE REPORT 

To address the service requirements for the Mining Tenement industry the Shire of Toodyay 
proposes to impose a Differential Rate that reflects the current financial implications and the 
current and anticipated long term expenditure requirements.  The proposal will comply with 
the key values of objectivity, fairness and equity, consistency, transparency and 
administrative efficiency.   

BACKGROUND 

The Shire of Toodyay has 27 identified current Mining Tenements within the Shire boundary 
and currently are in the Unimproved Valuation (UV) category.  Other Mining Tenements 
have been notified from Landgate.   Due to the small area of each Mining Tenement, they 
are all on the minimum rate of $1,351.  

The Council endeavours to provide the services and infrastructure required within the Shire 
to meet the needs of particular groups and mitigate the impact on all other residents and the 
environment.  The existing Differential Rates categories are designed to address these 
issues.  

Mining Tenements have a growing requirement for all weather and all-season access to 
their tenements initially for prospecting and exploration and progressing to mining, without 
unreasonable negative impact on the rest of the Toodyay community and the Toodyay 
environment.  Investigations and discussions into the current, requested and anticipated 
expenditure into the sector has led to an estimated $200,000.00 being needed in 2022/2023 
across the 27 Mining Tenements.  Currently the collective rates revenue from the sector is 
$36,477.00.  Future Rates will depend on the requirements of the industry and the Landgate 
valuations.  Depending on the requirements and works requests there may be a need for 
additional road contributions.  

It is anticipated that in the future, suitable all-weather and all-season access will be 
constructed to ensure uninterrupted mining operations and continuing access and services 
to the rest of the community  
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These are the different types of mining tenements prescribed under the Mining Act 1978:  

• Prospecting Licences (Sections 40 to 56)  

• Special Prospecting Licences for Gold (Sections 56A, 70 and 85B)  

• Exploration Licences (Sections 57 to 69E)  

• Retention Licences (Sections 70A to 70M)  

• Mining Leases (Sections 70O to 85A)  

• General Purpose Leases (Sections 86 to 90)  

• Miscellaneous Licences (Sections 91 to 94)  

The maximum area for a prospecting licence is 200 hectares, most other licences are for 
lesser areas.  

As defined by Landgate: Unimproved Value, or UV, is the value of land only. It does not 
include the value of your home, other structures or improvements.  

COMMENTS AND DETAILS 

The revenue from a Mining Tenement Differential Rate will be in addition to any previous 
rates decision on the overall rates position of the Shire, as to be decided by Council.  This 
differential rate is to cover additional expenditure for this specific sector.    

The Council’s Role in the matter: as Quasi-Judicial; defined as ‘When Council determines 
an application / matter that directly affects a person’s right and interest. The judicial character 
arises from the obligations to abide by the principles of natural justice’.   

IMPLICATIONS TO CONSIDER 

Consultative: 

The Shire has met, on several occasions, with the Management Team of the most active 
prospecting and exploration mining company in the Shire of Toodyay. Further contact has 
been made through a series of email communications.  The Management Team of the 
mining company has expressed that they are in full support of maintaining road conditions 
to a safe and suitable standard for the use of the community and their team.   

The Shire President and CEO have liaised with the Shire of Boddington as their Shire have 
had a robust Differential Rating system for Mining Tenements for a number of years.    

Strategic: 

Shire of Toodyay Strategic Community Plan  

Economic: Business and jobs in the community Policy related:  

O 1: Encourage and support investment into new and existing businesses in Toodyay.  

Built environment: Our buildings, roads and transport:  

O 1: Ensure safe and sustainable transport options.  

Governance: The way the Shire leads and operates:  

O 1: Provide accountable and transparent leadership for the community.  

Policy related: 

Dealing with Mining Proposals. 
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Financial: 

The extra usage of the road infrastructure by heavy mining vehicles has increased the 
requirement for maintaining the relevant roads and this will increase as prospecting and 
exploration on Mining Tenements increases.  The relationship between minimum rated 
properties and the maintenance requirements is going to increase and the ad-hoc practice 
of invoicing for works is not suitable for a Local Government operation, noting that the road 
grader time is not the only additional expense related to this service.    

Road freight, maybe combined with rail, is likely the lowest cost option, depending the road 
upgrades required and there is no disputing that concentrate transport by road will have a 
significant and detrimental impact on the local road infrastructure and the other impacted 
Local Government communities.   

Legal and Statutory: 

Local Government Act 1995  

6.33. Differential general rates  

(1) A local government may impose differential general rates according to any, or a 
combination, of the following characteristics:  

(a) the purpose for which the land is zoned, whether or not under a local planning 
scheme or improvement scheme in force under the Planning and Development 
Act 2005; or  

(b) a purpose for which the land is held or used as determined by the local 
government; or  

(c) whether or not the land is vacant land; or  

(d) any other characteristic or combination of characteristics prescribed.  

(2) Regulations may:  

(a) specify the characteristics under subsection (1) which a local government is to 
use; or  

(b) limit the characteristics under subsection (1) which a local government is 
permitted to use.  

(3) In imposing a differential general rate a local government is not to, without the approval 
of the Minister, impose a differential general rate which is more than twice the lowest 
differential general rate imposed by it.   

(4) If during a financial year, the characteristics of any land which form the basis for the 
imposition of a differential general rate have changed, the local government is not to, 
on account of that change, amend the assessment of rates payable on that land in 
respect of that financial year but this subsection does not apply in any case where 
section 6.40(1)(a) applies.  

6.40. Effect of amendment of rate record  

(1) Where the rate record in relation to any land is amended under section 6.39(2) as a 
result of a change in —  

(a) the rateable value of;   

that land, the local government is to reassess the rates payable on the land and to give 
notice to the owner of the land of any change in the amount of rates payable on the 
land.  

http://www.austlii.edu.au/au/legis/wa/consol_act/lga1995182/s6.39.html
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6.39. Rate record  

(2) A local government —  

(a) is required, from time to time, to amend a rate record for the current financial year 
to ensure that the information contained in the record is current and correct and 
that the record is in accordance with this Act;   

(b) may amend the rate record for the 5 years preceding the current financial year.  

Risk related: 

There have been a number of requests for additional road maintenance and grading of 
relevant roads due to the effects of additional heavy vehicle usage.  The previous 
maintenance regime would result in the relevant roads being unusable and impassable for 
many periods of the year.  There is an expectation from the community that the Shire 
maintains the assets in a reasonable state and fit for purpose.   

Workforce related: 

Additional road maintenance in individual locations makes it difficult for the workforce to plan 
and action a whole of Shire program.  

VOTING REQUIREMENTS 

Absolute Majority 

OFFICER’S RECOMMENDATION  1 

That Council Introduces a Mining Tenement Differential Rate to cover the requirements 
from the sector in addition to the established Rates Model.   

 

OFFICER'S RECOMMENDATION 2 

That Council requests the Administration to closely monitor and record the Shire 
expenditure related to the Mining Tenement sector to confirm the relevance, adequacy 
and accuracy of the Differential Rate.   
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9.3 EXECUTIVE SERVICES 

9.3.1 Local Government Payments and Gifts to Members Policy 

Date of Report: 21 March 2022 

Applicant or Proponent: Shire of Toodyay 

File Reference: PCY2 

Author: M Rebane – Executive Assistant 

Responsible Officer:  T Bateman – Manager Corporate and Community Services 

Previously Before Council: N/A 

Author’s Disclosure of 
Interest: 

Nil 

Council’s Role in the matter: Executive 

Attachments: 1. Current Policy: Member Sitting Fees and 
Reimburseable Expenses; ⇨  

2. REVISED Policy: Local Government Payments and 
Gifts to Members Policy; and ⇨  

3. SAT Determination 2022 ⇨  

  
PURPOSE OF THE REPORT 

To adopt the REVISED Policy titled “Local Government Payments and Gifts to Members”. 

BACKGROUND 

Council resolved to implement a review of all Shire policies at an Ordinary Council Meeting 
held in February 2022.   The Member Sitting Fees and Reimbursable Expenses Policy 
(Attachment 1) was last reviewed by Council in February 2020.  

The policy was workshopped in March 2022 and reviewed through MS Teams between 4 
May 2022 and 10 May 2022.  Changes to the existing policy were generally minor in nature 
i.e. formatting, typographical. However, officers are proposing an increase to the percentage 
of payments made to Councillors within the parameters outlined by the Salaries and 
Allowances Tribunal Determination 2022.  

COMMENTS AND DETAILS 

The REVISED Policy includes amendments to: 

• The name of the policy to bring it into line with the wording in the legislation; 

• The policy intent;  

• legislative references in regard to what a maximum allowed reimbursement is;  

• definitions to provide clarification as to how the fees, prescribed expenses, and 
allowances are determined; and 

../../../RedirectToInvalidFileName.aspx?FileName=CO_20220525_ATT_10.PDF#PAGE=163
../../../RedirectToInvalidFileName.aspx?FileName=CO_20220525_ATT_10.PDF#PAGE=168
../../../RedirectToInvalidFileName.aspx?FileName=CO_20220525_ATT_10.PDF#PAGE=174
https://www.toodyay.wa.gov.au/documents/327/member-sitting-fees-and-reimbursable-expenses
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• Reference Information, Associated documents, Version Control Information and 
Document control Information. 

Throughout the review of this policy, Officers referred to the Salaries and Allowances 
Tribunal Determination 2022 (Attachment 3) for compliance with the Salaries and 
Allowances Act 1975. The REVISED policy further provides for the provision of laptops to 
Members addressing the issue, the use, maintenance, and disposal of laptops.  

In determining the maximum annual allowance for expenses of a particular type, Officers 
have considered the advice of the Tribunal, taking into account a range of factors including 
the following: 

1. the intent of the allowance to reflect the extent and nature of the expenses incurred 
and not to result in a windfall gain for council members; 

2. the capacity of local governments to set allowances appropriate to their varying 
operational needs; 

3. the particular practices of local governments in the use of information and 
communication technology (e.g. laptop computers, iPads);  

Key considerations of the revised policy; 

Meeting Attendance Allowance 

  

Excerpt from SAT Determination 2022 

Annual attendance fees in lieu of council meeting attendance fees to be paid to a council 
member other than the president has increased from 75% to 85% of the maximum payment 
for a Band 3 Council. 

Annual attendance fees in lieu of council meeting attendance fees to be paid to a council 
member who holds the office of president has increased from 60% to 85% of the maximum 
payment for a Band 3 Council. 

Annual Allowance – Shire President and Deputy Shire President 

The annual allowance for the Shire President has increased from 60% to 85% of the 
maximum payment for a Band 3 Council. 

The percentage determined for the annual allowance payable to the Deputy Shire President 
will be 25% of the total annual allowance paid to the Shire President.  

Annual Allowance in Lieu of Reimbursement of Expenses 
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Pursuant to section 5.98(2)(a) and (3) of the LG Act, a council member who incurs expenses 
for information and communications technology (ICT) is entitled to be reimbursed for the 
expense or entitled to an annual allowance.  

The current policy provided for an annual ICT Allowance instead of reimbursement.  The 
current policy sets the annual ICT allowance at $500, paid by four instalments. 

The determination stipulates ‘…for the purposes of section 5.99A(b) of the LG Act, the 
minimum annual allowance for ICT expenses is $500 and the maximum annual allowance 
for ICT expenses is $3,500...”. 

Consideration has been given to the actual costs incurred for ICT purposes. Consequently, 
officers are proposing to increase the annual ICT allowance from $500 to $1,000.   

Reimbursable Expenses 

r.31 of the Local Government (Administration)  Regulations 1996 prescribe the types of 
expenses to be reimbursed by all local governments.  

Travel Costs 

The current and REVISED Policy do not provide an allowance in lieu of child-care and travel 
costs incurred by a council member because of the member’s attendance at a council 
meeting or a meeting of a committee of which he or she is also a member.  

Clause 8.2 (3) of the SAT Determination (Attachment 3) provides for the extent to which a 
council member can be reimbursed for travel.  The REVISED Policy will mean that if a 
Member resides or works outside of the Shire of Toodyay boundary, reimbursement of 
expenses will be calculated at the same rate contained in Section 30.6 of the Local 
Government Officers’ (Western Australia) Award 2021 as at the date of The SAT 
determination. 

Council may, of course, choose to provide an annual allowance in lieu of reimbursement of 
travel and accommodation expenses in accordance with s.5.99A of the LG Act, however 
The SAT Determination states that ‘for the purposes of section 5.99A(a) of the LG Act, the 
annual allowance for travel and accommodation expenses is $50.’ 

Gifts to Council Members 

This was added because the legislation refers to “Local Government payments to Members 
and gifts.” The regulations contain conditions, and these parameters are not included in the 
policy.  The policy was amended to refer to the regulations.  

The change in policy is necessary because not to change the policy would make the current 
policy unsustainable from a financial budgetary perspective.  It is recommended that the 
REVISED policy be adopted. 

IMPLICATIONS TO CONSIDER 

Consultative: 

The Shire of Boddington’s policy was referred to when reviewing the current policy. 

Council has reviewed this policy in the March, April and May Council Workshops.  

Strategic: 

A key point of the Shire’s Strategic Community Plan – Toodyay 2028 (SCP) is Governance 
– the way the Shire leads and operates.   

The strategic outcome is that Council will engage with the community and provide good 
governance on behalf of the Community.  
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Policy related: 

The REVISED policy is in line with the Corporate Documents Policy, adopted in November 
2021, outlining what is to be included in a policy document and the process for its 
development. 

Financial: 

The adoption of the REVISED Policy will have financial implications in relation to the current 
and future Budget for the Shire as a result of the proposed increases.  

Legal and Statutory: 

Local Government 1995. 

Local Government (Administration) Regulations 1996 - (Part 8 local government payments 
and gifts to members). 

Risk related: 

There are low financial risks and potentially moderate to high compliance and reputational 
risks associated with the existing policy, particularly in relation to the provision of laptops. 
These risks have been mitigated through the REVISED Policy. 

Workforce related: 

Nil 

VOTING REQUIREMENTS 

Absolute Majority 

OFFICER’S RECOMMENDATION   1 

That Council: 

1.  Adopts the Local Government Payments to Members Policy (Attachment 2), as 
amended; and 

2. Authorises the Chief Executive Officer to make any necessary minor typographical 
changes to the above policies, prior to publication. 
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9.3.2 Register of Delegations - Review 2022 

Date of Report: 31 March 2022 

Applicant or Proponent: Shire of Toodyay 

File Reference: MAN6 

Author: M Rebane – Executive Assistant 

Responsible Officer:  S Haslehurst – Chief Executive Officer 

Previously Before Council: July 2021 

Author’s Disclosure of 
Interest: 

Nil 

Council’s Role in the matter: Executive 

Attachments: 1. Register of Delegations. ⇨  

  
PURPOSE OF THE REPORT 

To consider the review of the Register of Delegations (the Register) for the 2022-2023 
financial year. 

BACKGROUND 

Section 5.46 of the Local Government Act 1995 requires the CEO of a local government to 
keep a Register of Delegations.  This register is to be reviewed by the delegator at least 
once every financial year. 

The Department of Local Government and Communities publishes an operational guideline 
which states the Local Government Act 1995 provisions which provide for delegations by a 
local government or its CEO as follows:  

• Section 5.16(1), states: ‘Under and subject to section 5.17, a local government may 
delegate to a committee any of its powers and duties other than this power of 
delegation.’  

• Section 5.42(1), states: ‘A local government may delegate to the CEO the exercise of 
any of its powers or the discharge of any of its duties under this Act other than those 
referred to in section 5.43.’  

• Section 5.44(1), states: ‘A CEO may delegate to any employee of the local government 
the exercise of any of the CEO’s powers or the discharge of any of the CEO’s duties 
under this Act other than this power of delegation.’  

Legislation provides the Head of Power that enable local governments to firstly exist and 
then to act and serve their communities.   Legislation contains two elements that create the 
ability for Local Government to act: 

1. Express Powers and Duties; and 

2. Power vested in a Decision-maker. 
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Although legislation includes an Express Power or Duty that is vested in a Decision-maker 
it may (or may not) be capable of being delegated.   

Express Power or Duty means a power or duty written specifically within legislation. It does 
not include actions or decisions that occur operationally, arising from Policy, procedure, 
implementing council decisions, or any other matter not described by legislation. 

COMMENTS AND DETAILS 

The current Delegation Register is available on the Shire’s website at 
https://www.toodyay.wa.gov.au/council/council-registers/delegation-register.aspx  

From February 2022, with the introduction of Infocouncil into the Shire of Toodyay, the 
department names in the Register were the first items to be amended. 

At the time of writing the Food Act is being reviewed however the legislation at the time of 
review of the Register is unchanged therefore there have been no changes made to the 
register.  

Instruments of delegation are about discretion.  An authorised person may make a decision 
about something within the framework of the delegation, as the local government had 
authorised them to use their discretion through a particular instrument of delegation.  

Amendments made to the Register during the 2022 review are below: 

Summary of Amendments made as part of the review 

Detail Reason 

The word “function” in the first paragraph of 
the functions of local government 

In two locations, the word “general” was 
removed prior to the word “function” just for 
the fact that the word “general” did not seem 
to provide any extra clarity. 

The legislation says the register needs to 
be adopted in each financial year 

To make it clearer that it is a financial year 
adoption document the financial year has 
been added to the headers on the pages of 
the register 

Defining what a “management practice is” 
in each of the delegations 

The definition for Relevant Management 
Practice was expanded upon in the register 
and each delegation was amended to 
consider the relevant management 
practice. 

AS3 Licence to deposit materials on or 
excavate adjacent to a street 

This was amended to include both 
departments that would be affected by the 
delegation. 

ES11 Sponsorship 

Reduced the maximum from $10,000 to 
$5,000 – because Councillors indicated at 
a workshop held on 9 Feb 2022 wherein 
the following was stated:  

https://www.toodyay.wa.gov.au/council/council-registers/delegation-register.aspx
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Summary of Amendments made as part of the review 

Detail Reason 

Allocation of amount for the whole year 
$5,000 upper limit available for that purpose 
as per budget.  

Council reserves the right not to fully fund 
projects.   

ES8 Bush Fires Act 

Included the new  name of the policy and 
updated the management practice to 
include the Bush Fire Operating 
Procedures and Code of Conduct. 

Councillors had an opportunity to read through the Register of Delegations at the end of 
April 2022.   Amendments to the Register have been made from the feedback provided.  

It is recommended that the Officer’s Recommendation be moved. 

IMPLICATIONS TO CONSIDER 

Consultative: 

An administrative review of the Register commenced in February 2022. 

Amendments made to the register are listed above.  The Register was provided to the 
Executive Management Team in the week ending 4 March 2022.  The Team considered 
operational requirements, the volume of decisions under each statutory power or duty and 
the risks and sensitivities of the decisions.   

Strategic: 

A key point of the Shire’s Community Strategic Plan – Toodyay 2028 (SCP) is Governance 
– the way the Shire leads and operates.  The strategic outcome is that Council will engage 
with the community and provide good governance on behalf of the Community.  

A key point of the Shire’s Corporate Business Plan is that Governance means “Responsible 
and responsive civic leadership”.  Council, through the adoption of the Corporate Business 
Plan, has a strategy in place to Operate to best practice management in all areas.  The way 
this is achieved is through the Office of the CEO who manages the review and update of 
governance practices via the Shire’s Compliance Calendar. 

The Shire observes the requirement to have a high standard of governance and 
accountability through maintaining a delegation register and the nature of the delegations 
made in the register to the CEO allows for the responsiveness of the Shire operationally to 
be efficient in its business and other regulatory practices. 

Policy related: 

During the review of the register it was apparent that as instruments of delegation refer to 
policies that the policies are required to be updated.   As the review of policies commenced 
in February 2022, and the Policy List was provided to Council in May 2022, Officers will 
prioritise policies mentioned within the register.  
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Financial: 

Nil. 

Legal and Statutory: 

‘The council of a local government is to ensure that there is an appropriate structure for 
administering the local government.’ – Section 5.2 of the Local Government Act 1995. 

Section 5.46 of the Local Government Act 1995 states that:  

(1) The CEO is to keep a register of the delegations made under this Division to the CEO 
and to employees.  

(2) At least once every financial year, delegations made under this Division are to be 
reviewed by the delegator.  

(3) A person to whom a power or duty is delegated under this Act is to keep records in 
accordance with regulations in relation to the exercise of the power or the discharge of 
the duty. 

Item 19 “Determining what should be delegated” in the Department’s operational guideline 
states as follows: 

“A decision to delegate a power or duty should be made by local governments only 
after thorough consideration of whether the delegation will facilitate the effective 
operation of the local government. This will therefore depend on the particular 
circumstances of each local government.  

A local government council is unable to deal with all of the numerous issues and duties 
concerning its local government. As far as is possible and reasonable, councils should 
be predominantly concerned with dealing with higher level policy matters for their local 
governments.  

Duties and powers which are operational in nature but exercise a discretion should be 
delegated to the CEO.  

Powers and duties can be delegated to CEOs with comprehensive conditions attached. 
The conditions limit the exercise of powers or discharge of duties to circumstances 
prescribed by the council. For example, a permit application which does not satisfy the 
conditions attached to a delegation, must be referred to the council for determination.” 

Item 20 “Procedure for Delegations by Council” in the Department’s operational 
guideline states as follows: 

“The essential elements of a delegation recommendation are: 

(a) correct and accurate identification of the power or duty to be delegated; 

(b) correct and accurate identification of the person or office to whom or which the 
power or duty is to be delegated; 

(c) correct and accurate definition of the circumstances (if any) in which the power 
or duty can be exercised or discharged; and 

(d) Conditions on the exercise of the power or discharge of the duty. 

It is important to note that all delegations by council require an absolute majority 
decision.  Once a delegation has been made by council, the delegation must be 
recorded in the delegation register. 
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Under Regulation 18G of the Local Government (Admin) Regulations 1996 this states 
the powers and duties that a local government cannot delegate to a CEO: 

18G. Delegations to CEOs, limits on (Act s. 5.43) 

Powers and duties of a local government exercised under the following provisions 
are prescribed under section 5.43(i) as powers and duties that a local government 
cannot delegate to a CEO — 

(a) section 7.12A(2), (3)(a) or (4); and 

(b) regulations 18C and 18D. 

Regulation 19 of the Local Government (Administration) Regulations 1996 states 
as follows: 

19. Delegates to keep certain records (Act s. 5.46(3)) 

Where a power or duty has been delegated under the Act to the CEO or to any other 
local government employee, the person to whom the power or duty has been 
delegated is to keep a written record of — 

(a) how the person exercised the power or discharged the duty; and 

(b) when the person exercised the power or discharged the duty; and 

(c) the persons or classes of persons, other than council or committee members or 
employees of the local government, directly affected by the exercise of the 
power or the discharge of the duty. 

Section 9.10 (2) of the Local Government Act 1995 states that the “CEO may, in writing, 
appoint persons or classes of persons to be authorised persons for the purposes of 1 or 
more specified laws or specified provisions of 1 or more specified laws”.  These laws are 
mentioned specifically in Section 9.10 (1) of the Local Government Act 1995 are as follows: 

law means any of the following —  

(a) this Act; 

(b) the Caravan Parks and Camping Grounds Act 1995; 

(c) the Cat Act 2011; 

(d) the Cemeteries Act 1986; 

(e) the Control of Vehicles (Off-road Areas) Act 1978; 

(f) the Dog Act 1976; 

(g) subsidiary legislation made under an Act referred to in any of paragraphs (a) to (f); 

(h) a written law prescribed for the purposes of this section; 

specified means specified in the instrument of appointment. 

Risk related: 

The Register must be reviewed by the CEO and adopted by Council by absolute majority 
each financial year. To not do so would be a moderate compliance risk.  

Workforce related: 

Once the Register is adopted by Council and signed off by the CEO and the Shire President, 
a Shire Officer updates the Delegations and Returns Register, and issues Memorandums 
to all Shire Officers.  The Register is published on the Shire’s website.   
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VOTING REQUIREMENTS 

Absolute Majority 

OFFICER’S RECOMMENDATION  1 

That: 

1. Council notes, by absolute majority, the summary of amendments made to the 
Register of Delegations, as contained in the Shire Officer’s Report; 

2. Council adopts, by absolute majority, the instruments of delegation contained in the 
following sections of the REVISED Register of Delegations, as amended: 

(a) Executive Services section; 

(b) Corporate and Community Services Section; 

(c) Development and Regulation Section;  

(d) Infrastructure and Assets; and the 

(e) External Agencies – Assignment of Power to Statutory Officeholders section. 
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9.3.3 Contracts, Leases and Agreements - Status update 

Date of Report: 12 April 2022 

Applicant or Proponent: Shire of Toodyay 

File Reference: Multiple Legal File references 

Author: S Haslehurst – Chief Executive Officer 

M Rebane – Executive Assistant 

Responsible Officer:  S Haslehurst – Chief Executive Officer 

Previously Before Council: No 

Author’s Disclosure of 
Interest: 

Nil 

Council’s Role in the matter: Review 

Attachments: 1. Agreements; (confidential) (under separate cover)   

2. Annual User Hire Agreements; (confidential) (under 
separate cover)   

3. Leases; (confidential) (under separate cover)   

4. Memorandums of Understanding (MOU); and 
(confidential) (under separate cover)   

5. Contracts. (confidential) (under separate cover)   

  
PURPOSE OF THE REPORT 

To present Council with an update on the status of the Shire’s Contracts, Leases and 
Agreements. 

BACKGROUND 

An audit was undertaken just before Easter this year in respect to the contracts and 
agreements that the Shire has in place.  

The existing spreadsheet for Contracts and Agreements was updated and as a result of the 
audit, Officers have prioritised the review, based on expiration dates. Expired leases and 
agreements considered Priority 1 will be reviewed within the coming months and presented 
to Council. 

The categories that have been attached to this report are as follows: 

• Agreements – these encompass a variety of service agreements.   

• Annual User Hire Agreements – include a variety of organisations and community 
groups who hire facilities using the Shire’s Space2Co online booking system on a 
regular basis.    

• Leases – include commercial and not-for-profit organisations. 
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• Memorandums of Understanding (MOU) – include sponsorship agreements and 
agreements with organisations for a variety of purposes. 

• Contracts – include contracts of provision of service to the Shire. 

Clublinks Pty Ltd manage the user agreements as the Venue Managers for the Toodyay 
Recreation Centre. 

This report provides an update on the Shire’s current leases and minor agreements.  

COMMENTS AND DETAILS 

Details of the Shire’s Contracts, Leases and Agreements are provided (Attachment 1-5). 

Lessees for several leases and agreements have optioned the extension clause of their 
tenure for the venue they are using until the Shire is in a position to negotiate new 
agreements. 

Where outgoings, rent and/or rates are chargeable, Officers have confirmed that these 
amounts are being paid.   

In addition to the priorities identified in the confidential attachments, moving forward the 
review process will include: 

• Reminder 6 months prior to the expiry of the current term; 

• Review of current lease conditions and identification of issues, seek legal advice if 
required; 

• Site visit to determine compliance with terms, condition of site and any maintenance 
requirements; 

• Discussion with Councillors at a concept forum/workshop; 

• Negotiation of new terms; 

• Report to Council – approval to dispose of property in accordance with section 3.58 
of the Local Government Act 1995.; 

• Execution of agreement/lease; 

• Development of a checklist of compliance conditions; and 

• Annual reminder to review compliance with conditions of agreement, make contact 
with lessees and to precipitate any increases to be applied. 

Responsibility for the above tasks will be allocated across the organisation. However, the 
coordination and management of leases and agreements is considered a governance role. 

Given the role responsible for this area is currently vacant, a definitive timeline for this to 
occur cannot be provided at present.  Officers will work through the leases and agreements 
to be renewed on a priority basis. 

IMPLICATIONS TO CONSIDER 

Consultative: 

On-site inspections and a meeting with a representative of each of the Lessees will take 
place as part of the end of term review of each lease or agreement. 

Strategic: 

Social 
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O 1: Maintain and develop services that meet the requirements of our diverse community. 

O 3: Support the development of places and spaces for recreation, learning, art, and 
 culture. 

Built Environment 

O 2: Ensure our built environment meets community needs. 

Policy related: 

Financial Governance 

Asset Management 

Financial: 

The use of Space2Co as the online booking system is currently being reviewed.  Some of 
the agreements are of a peppercorn nature and do not contribute any significant funds to 
the Shire Budget. Hire fees are considered as part of the annual budget process. 
Sponsorship arrangements are also included in the annual budget process.   

Legal and Statutory: 

Local Government Act 1995  

3.58  Disposing of property 

Part 6 Financial Management Division 5 — Financing local government activities — 
Subdivision 2 

Risk related: 

Lease and agreements must be monitored to ensure that not only is the Lessee receiving 
the required and agreed terms of their agreement, but that the Shire asset is being 
maintained. 

Each lease/agreement will be reviewed and updated at the time of renewal and the risks of 
any new provisions will be assessed at that time. 

Workforce related: 

The role primarily responsible for the coordination of the Shire’s leases and agreements is 
currently vacant. Until such time as the role can be filled, the ability to review agreements 
will be limited and any issues will be dealt with on an as needs risk basis. 

VOTING REQUIREMENTS 

Simple Majority 

OFFICER’S RECOMMENDATION  1 

That Council: 

1. Receives the status update of Shire’s Contracts, Leases and Agreements provided 
at Confidential Attachments 1 to 5, attached to this report. 

2. Notes that a timeline for review of outstanding leases and agreements will be 
provided to Council once the responsible role can be filled. 
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9.3.4 Toodyay Recreation Centre - Management Reporting 

Date of Report: 11 April 2022 

Applicant or Proponent: Shire of Toodyay  

File Reference: PRO15 

Author: M Rebane – Executive Assistant 

Responsible Officer:  S Haslehurst – Chief Executive Officer 

Previously Before Council: August 2021 OCM report – Officer’s Recommendation not 
endorsed by Council. 

Author’s Disclosure of 
Interest: 

Nil 

Council’s Role in the matter: Review 

Attachments: 1. Toodyay Recreation Centre Management Reporting 
Packs: July 2021 to March 2022 from Clublinks Pty 
Ltd. (confidential) (under separate cover)   

  
PURPOSE OF THE REPORT 

To receive the Management Reporting Packs from Clublinks Management Pty Ltd for the 
Toodyay Recreation Centre (TRC) in accordance with the management contract. 

BACKGROUND 

A contract for the management of the Toodyay Recreation Centre was entered into between 
the Shire of Toodyay and Clublinks Management Pty Ltd on 30 November 2020. 

The terms of the lease were such that the commencement date was the date of signing and 
the expiration date was 2 years from the date of signing. 

Council last considered the receipt of the Management Pack Reports for October 2020 to 
June 2021 at their Ordinary Council Meeting held on 24 August 2021.   At the time Council 
did not receive the reports. Nevertheless, as Council were provided with them at that 
meeting, a further report was not brought back to Council.  

COMMENTS AND DETAILS 

As Venue Managers for the Toodyay Recreation Centre, Clublinks Management Pty Ltd are 
obligated to submit a monthly report to the Shire that details monthly activities, in accordance 
with clause 17.19 of the contract.  

Whilst Clublinks have been providing the Management Reporting Packs, Officers 
acknowledge that these reports have not been presented to Council in accordance with 
Council Resolution 94/04/21.  Henceforth, Council will receive quarterly reports.   
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IMPLICATIONS TO CONSIDER 

Consultative: 

The Venue Manager and the Shire are in constant communication. 

Strategic: 

Key objectives from the Strategic Community Plan – Toodyay 2028 are: 

• Social Objectives – Our community wellbeing and connection:  

O 1: Maintain and develop services that meet the requirements of our diverse 
community. 

O 2: Facilitate community safety and wellbeing. 

O 3: Support the development of places and spaces for recreation, learning, art and 
culture. 

• Economic Objectives – Business and jobs in the community 

O 2: Promote Toodyay as a tourism destination. 

O 3: Encourage economic diversification. 

Policy related: 

Nil. 

Financial: 

There is a significant commitment required from the Shire in the operational costs of the 
TRC, with an expectation that the TRC is being operated to best practice standards and the 
community’s needs are being met. 

The Venue Manager has worked in close partnership with Shire Officers to accommodate 
the expectations of the community, user groups and sporting clubs to this end and with a 
clear understanding of fiscal responsibilities. 

Legal and Statutory: 

Nil. 

Risk related: 

It is a condition of the contract that the Venue Manager submit a monthly report to the Shire 
detailing the previous month achievements assessed against the Annual Business Plan.  

The likelihood of the Venue Manager not meeting this requirement would be rare and a low 
(1) risk factor.  

The Shire has been receiving these reports via email, through the Office of the CEO.   It is 
recommended Council receives the management packs for the period July 2021 to 
March 2022, as presented.  

Workforce related: 

The Shire has an ongoing commitment to the contract in regard to the Management and 
Operation of the TRC. 
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VOTING REQUIREMENTS 

Simple Majority 

OFFICER’S RECOMMENDATION  1 

That Council receives the Management Reporting Packs for the periods of July 2021 to 
March 2022, as attached. 
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9.3.5 Advocacy priorities for the Shire of Toodyay 

Date of Report: 22 April 2022 

Applicant or Proponent: Shire of Toodyay 

File Reference: MAN2 

Author: T Bateman – Manager Corporate and Community Services 

S Haslehurst – Chief Executive Officer 

Responsible Officer:  S Haslehurst – Chief Executive Officer 

Previously Before Council: OCM 20 December 2016 

Author’s Disclosure of 
Interest: 

Nil 

Council’s Role in the matter: Advocacy 

Attachments: Nil 

  
PURPOSE OF THE REPORT 

To seek Council’s endorsement of proposed advocacy priorities for the Shire of Toodyay. 

BACKGROUND 

At the December 2016 Ordinary Council Meeting, Council considered proposed lobbying 
priorities and resolved: 

That Council: 
1. Confirm that the Lobbying Priorities of the Shire of Toodyay are as follows: 
 (a)  Sport and Recreation Precinct; 
 (b)  Avon Link Enhancement Project; 
 (c)  Toodyay Bypass / Heavy Haulage Route; and 
 (d)  The Duke Street Pedestrian Overpass. 

Both the Sport and Recreation Precinct and the Duke Street Pedestrian Overpass have 
been completed. The Avon Link Enhancement Project was placed on hold, apparently at the 
request of the then, Minister for Transport and the Public Transport Authority.  The Toodyay 
Bypass / Heavy Haulage Route was funded but community opposition was such that the 
funding for the project was re-allocated. 

Council is requested to consider and endorse the proposed advocacy priorities for the Shire 
of Toodyay. 

COMMENTS AND DETAILS 

The past two years have seen significant changes in the social and economic landscape of 
not just Toodyay, but the whole world.  The COVID-19 pandemic has affected almost all 
sectors of our community with negative, and some positive, outcomes. 

In the Shire of Toodyay, border closures had a positive effect on local tourism with Toodyay 
tourism operators experiencing an upsurge in business.  However, the recent opening of 
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borders has resulted in a downturn, anecdotally based on increased interstate travel by 
Western Australians without the corresponding increase in tourism from other states to the 
area, and COVID risk sensitivity. 

The ‘working from home’ movement, as well as ‘the great resignation’ phenomenon have 
contributed to significant increase in demand for housing in Toodyay. This has resulted in a 
shortage of rental stock and price increases for both rentals and residential sales within the 
Shire.  These issues have also affected the Shire’s ability to attract and retain skilled and 
experienced staff. 

In addition, the discovery of a significant deposit of ‘clean’ minerals in the Shire by Chalice 
Mining has highlighted Toodyay’s potential for mineral exploration and mining and has 
excited the interest of the many mining tenement holders within the Shire. 

An advocacy strategy is proposed to be developed to target specific issues and/or projects 
that will contribute to the future economic, social and environmental sustainability of the 
Shire of Toodyay. 

Following discussion at a Concept Forum held on 20 April 2022, Officers are proposing the 
following priorities for consideration: 

Priority Area Description 

Transport Options and funding for a by-pass that reduces heavy vehicles 
impacting local road conditions, buildings and maintenance, as 
well as affecting the Shire’s tourism and heritage brand.  More 
effective connectivity for users of the proposed Orange Route. 

Proclamation of regional connectors. Increased funding for 
roads, bridges and road drainage construction and 
maintenance. Approach to clearing and clearing permits. 

Mining in Toodyay Multi-faceted research involving environmental, social and 
economic impact mitigation strategies and lobbying for returns 
to the Shire of Toodyay. 

Water management Planning, design and construction of infrastructure to improve 
water sustainability including drainage, water catchment, 
treatment and reuse. 

Energy sustainability Alternative energy options are explored such as fleet 
conversion, solar and other natural energy sources. 

Tourism, Culture and 
Events 

Building Toodyay’s economy and liveability through attraction 
of events, opportunities for arts and cultural heritage and 
tourism. 

 
Council could choose to change, reduce or add to the list of priorities above. Officers have 
proposed these specific priorities in light of current challenges facing the Shire and the 
potential to resolve those challenges. 

IMPLICATIONS TO CONSIDER 

Consultative: 

The proposed priorities were discussed at a Concept Forum held on 20 April 2022 attended 
by six Councillors. 
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Key stakeholders relevant to the advocacy priorities endorsed by Council will be identified 
and targeted.   

Strategic: 

The proposed priorities reflect the community’s priorities as outlined in the Shire of Toodyay 
Strategic Community Plan  

Social:   Our community wellbeing and connection 

Economic:   Business and jobs in the community 

Natural environment: Protecting where we live 

Built environment: Our buildings, roads and transport 

Governance:   The way the Shire leads and operates 

Policy related: 

Council’s policy M.6 Dealing with Mining Proposals was adopted in 2015.  While it is due to 
be updated, the essence of the policy remains current. 

Financial: 

There are no financial implications related to the endorsement of advocacy priorities as 
recommended. However, it is likely that successful advocacy will result in the need for 
Council to consider budget allocations for specific projects. 

Legal and Statutory: 

Nil 

Risk related: 

Should Council choose not to endorse the proposed advocacy priorities, there is a risk that 
without clear direction, funding and/or political opportunities may be missed resulting in 
financial and/or reputational impacts.  This risk is rated moderate. 

Workforce related: 

The proposed advocacy is the role of the Shire President and Chief Executive Officer. 

VOTING REQUIREMENTS 

Simple Majority 

OFFICER’S RECOMMENDATION  1 

That Council: 

1. Endorses the following priorities for targeted advocacy on behalf of the Shire of 
Toodyay: 

• Transport; 

• Mining in Toodyay; 

• Water management; 

• Energy sustainability; and 

• Tourism, culture and events 



ORDINARY COUNCIL MEETING AGENDA 25 MAY 2022 

 

Item 9.3.5 Page 74 

2. Requests the Shire President and Chief Executive Officer to provide details of 
advocacy activities undertaken via the weekly update to Councillors and the Shire’s 
Annual Report.  
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9.3.6 REVISED Policies 

Date of Report: 9 May 2022 

Applicant or Proponent: Shire of Toodyay 

File Reference: PCY2 

Author: M Rebane – Executive Assistant 

Responsible Officer:  S Haslehurst – Chief Executive Officer 

Previously Before Council: Council Forum Policy March 2020 (Res No. 93/03/20)  

Author’s Disclosure of 
Interest: 

Nil 

Council’s Role in the matter: Executive 

Attachments: 1. Associated document (Attachment A) titled "Plan and 
Policy Review Process"; ⇨  

2. Current Continuing Professional Development 
Policy; ⇨  

3. REVISED Continuing Professional Development 
Policy; ⇨  

4. Current Council Representatives on Committees that 
are not Council Committees; ⇨  

5. REVISED Council Delegates - Roles and 
Responsibilities; ⇨  

6. Current Attendance at Events Policy; ⇨  

7. REVISED Attendance at Events Policy; ⇨  

8. Current Council Forums Policy; ⇨  

9. REVISED Council Forum Policy; ⇨  

10. Current Related Party Disclosures Policy; ⇨  

11. REVISED Related Parties Disclosures Policy; ⇨  

12. Current Dealing with Mining Proposals Policy; and ⇨  

13. REVISED Dealing with Mining Proposals Policy. ⇨  

  
PURPOSE OF THE REPORT 

1. To adopt an Associated document (Attachment A) titled “Plan and Policy Review 
Process” to the Corporate Documents Policy that was adopted by Council in Nov 2021. 

2. To update definitions in policies adopted in April 2022. 

3. To adopt REVISED Policies as follows: 

(a) Continuing Professional Development (Attachment 1 and 2);  
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(b) Council Delegates – Roles and Responsibilities (Attachment 3 and 4);  

(c) Attendance at Events (Attachment 5 and 6);  

(d) Council Forum Policy (Attachment 7 and 8); and 

(a) Related Party Disclosures (Attachment 9 and 10); and 

(b) Dealing with Mining Proposals (Attachment 11 and 12). 

BACKGROUND 

Policy Manuals are the compiled decisions of Council to the CEO and other Shire Officers, 
detailing how specific matters are to be administered, the standards to apply etc. 

Council Policy is over-ridden by: 

• Commonwealth and State legislation and regulations; 

• the Local Planning Scheme; 

• Local Laws; 

• Council resolutions; and 

• Delegations. 

Decisions can be made at any time and may be varied at Council’s discretion. Council Policy 
is not binding on the Council, but is binding on the CEO, Shire Officers, and other Workers, 
unless discretion is contained within policy.  

Policies are not to be inconsistent with legislation. 

COMMENTS AND DETAILS 

Council authorised the review of all Shire Policies in February 2022.   

Associated document and definition update 

There had been a Council Resolution on the books for policy reviews from an Ordinary 
Council Meeting held in February 2020 below: 

That, when a policy review is brought to Council for adoption, the CEO must provide to 
Council as part of the agenda: 

1)  An officer report, 

2)  A copy of the revised policy that Council is asked to adopt, and 

3)  A copy of the previous, unrevised version of the policy marked up with track changes. 

However it was very difficult to comply with the third request because we’re using an entirely 
different template.  

When Council workshopped the policies at their 11 May 2022 Council workshop (where all 
but two Councillors were in attendance), they requested that a policy be developed for the 
policy manual; as had been a practice a decade ago, when the manual had been in 
hardcopy.  

Given that policies are not distributed in a hardcopy policy manual, and that the terms of the 
Corporate Documents Policy (adopted by Council in November 2021) already addresses 
the process for development and review of Shire documents, including policies, 
Shire Officers have created an Associated Document (Attachment A) titled Plan and Policy 
Review Process (Attachment 1) for consideration.  
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This attachment, if approved by Council, will be an associated document to the already 
adopted Corporate Documents Policy.   Given that the Councillors at the workshop consider 
it important to have a process approved by Council, it is recommended that Council approve 
the content of Attachment A. 

The policies being presented through this report, aside from the Related Party Disclosures 
and the Dealing with Mining Proposals Policies, were provided to Council as part of their 
Ordinary Council Meeting Agenda in April 2022.   At that meeting Council did not resolve to 
adopt the REVISED policies, which is why they are being represented to the May Council 
Meeting.  A Council Workshop was held on 11 May 2022 where all but two Councillors were 
in attendance. 

In relation to all policies being presented: 

• Definitions were amended to provide clarification; 

• Duplication of text from other documents, legislative clauses, words or phrases, and 
sub-numbering was removed;  

• Legislative references have been included to ensure compliance; and 

• Reference Information; Legislation; Associated documents; Version control; and 
document control information, have been updated. 

Information about the REVISED policies is detailed below: 

(a) Continuing Professional Development (Attachment 2 and 3);  

1. The Continuing Professional Development Policy (Attachment 2) was last 
reviewed by Council in February 2020.    

The revision of the policy (Attachment 3) addresses the concern about responsibility 
of Members to provide a report to Council about their professional development.  

When the President or Deputy are unable to attend events, informal processes are 
undertaken through the Office of the CEO and the revised policy will give the CEO that 
discretion to continue the informal process.  

(b) Council Delegates – Roles and Responsibilities (Attachment 4 and 5);  

2. The Council Representatives on Committees that are not Committees of Council 
Policy (Attachment 4) was adopted in 2014.   

The main amendments made to the policy were regarding the Policy Statement and 
changing the name of the policy to “Council Delegates – Roles and Responsibilities.” 
Following the workshop, some references to additions from other local government 
policies were removed in the revision of this policy. 

The revision of the policy (Attachment 5) addresses the concern about responsibility 
being placed upon Delegates to provide a report to Council about the meetings they 
attend as delegates. 

(c) Attendance at Events (Attachment 6 and 7);  

3. The Attendance at Events Policy (Attachment 6) was last reviewed by Council 
in February 2020.  

4. The events table was updated and new headings included. 

The circular located at this link: https://www.dlgsc.wa.gov.au/docs/default-
source/local-government/circulars/departmental-circular-11-2019---new-gifts-
framework.pdf?sfvrsn=6bc50fd3_4 has remained and reference to gift provisions 
provided. 

https://www.toodyay.wa.gov.au/documents/321/continuing-professional-development
https://www.toodyay.wa.gov.au/documents/323/council-representatives-on-committees-that-are-not-committees-of-council
https://www.toodyay.wa.gov.au/documents/323/council-representatives-on-committees-that-are-not-committees-of-council
https://www.toodyay.wa.gov.au/documents/317/attendance-at-events
https://www.dlgsc.wa.gov.au/docs/default-source/local-government/circulars/departmental-circular-11-2019---new-gifts-framework.pdf?sfvrsn=6bc50fd3_4
https://www.dlgsc.wa.gov.au/docs/default-source/local-government/circulars/departmental-circular-11-2019---new-gifts-framework.pdf?sfvrsn=6bc50fd3_4
https://www.dlgsc.wa.gov.au/docs/default-source/local-government/circulars/departmental-circular-11-2019---new-gifts-framework.pdf?sfvrsn=6bc50fd3_4
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The REVISED Policy (Attachment 7) is presented to Council with this report.  

(d) Council Forum Policy (Attachment 8 and 9); and 

The current Council Forum Policy (Attachment 8) was last reviewed in July 2020. 

The REVISED Policy (Attachment 9) contains information around protocols, 
procedures and participation.   

It also addresses the concern about Standing Order 6.3 having been contained in the 
current policy as it restricted questions and answers whilst at the same time supressing 
expression of opinion, statement of fact or other comment, except so far as may be 
necessary to explain the question or answer.  

(e) Related Party Disclosures (Attachments 10 and 11); and 

5. The Related Party Disclosures Policy (Attachment 10) was adopted by Council 
in 2021.  

The revision of the policy (Attachment 11) has occurred due to Officer Title changes, 
and formatting in line with the Corporate Documents Policy.  

As there have been no changes to the Related Party Disclosures procedures through 
the Department, the policy has not been reviewed and just reformatted. 

(f) Dealing with Mining Proposals (Attachments 12 and 13). 

6. The Dealing with Mining Proposals Policy (Attachment 12) was adopted by 
Council in 2015.  

The revision of the policy (Attachment 13) has occurred in line with the Corporate 
Documents Policy requirements and the fact that the Shire is having regular 
discussions with Chalice Mining.  A Consultant provided, free of charge, a revision of 
the policy to include information that was recently workshopped by Council. 

Amendments proposed to be made by Councillors were considered at the Council Workshop 
held on 11 May 2022.  The policies have been revised accordingly.  It is recommended that 
the policies be adopted, as amended. 

IMPLICATIONS TO CONSIDER 

Consultative: 

In reviewing all policies, the Officer referred to on-line resources and sample policies from; 

• the Australian Institute of Company Directors; 

• several Western Australian local governments; and the  

• Department of Local Government, Sport and Cultural Industries. 

Strategic: 

Strategic Community Plan – Toodyay 2028 (SCP) 

• Governance – the way the Shire leads and operates.   

Council will engage with the community and provide good governance on behalf of 
the Community.  

Shire of Toodyay Governance Framework. 

https://www.toodyay.wa.gov.au/documents/324/council-forums
https://www.toodyay.wa.gov.au/documents/329/related-party-disclosures
https://www.toodyay.wa.gov.au/documents/325/dealing-with-mining-proposals
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Policy related: 

The structure of all policies presented are in line with Council’s Corporate Documents Policy, 
adopted in November 2021. 

Financial: 

Some policies may have financial implications in relation to the budget.  The costs are 
considered as part of the annual budget process. 

Legal and Statutory: 

Local Government 1995 and various regulations provide the head of power for relevant 
policies. 

Risk related: 

Without the adoption of the policies being presented there is minor risk to the compliance of 
the organisation.   Specific risks are: 

Council Forums 

Council is required to make decisions at formal Council Meetings in accordance with section 
5.20 of the Local Government Act 1995.   

The Council Forums policy was put in place in 2014 to enable Council to have flexibility in 
how it approaches its meeting procedures.  The risk rating is Low (1-4) in regard to holding 
forums, sessions and workshops.   

Workforce related: 

Nil. 

VOTING REQUIREMENTS 

Simple Majority 

OFFICER'S RECOMMENDATION 1 

That Council: 

1. Adopts Attachment A -  titled Plan and Policy Review Process (Attachment 1) as an 
approved, associated document to the Corporate Documents Policy. 

2. Authorises the Chief Executive Officer to make any necessary minor typographical 
changes to the above policies, prior to publication. 

 

OFFICER'S RECOMMENDATION 2 

That Council requests the Chief Executive Officer to make changes to the definition of 
“Shire President” in all Council Policies adopted at the April 2022 Ordinary Council 
Meeting to read as follows: 

Shire President 
Means a mayor or president elected by the council from 
amongst its councillors, as defined in s.1.4 of the Act. 
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OFFICER'S RECOMMENDATION 3 

That Council: 

1. Adopts the Continuing Professional Development (Attachment 3) Policy, as 
amended. 

2. Authorises the Chief Executive Officer to make any necessary minor typographical 
changes to the above policies, prior to publication. 

 

 
 

OFFICER'S RECOMMENDATION 4 

That Council: 

1. Adopts the Council Delegates – Roles and Responsibilities (Attachment 5) Policy, 
as amended. 

2. Authorises the Chief Executive Officer to make any necessary minor typographical 
changes to the above policies, prior to publication. 

 

 

OFFICER'S RECOMMENDATION 5 

That Council: 

1. Adopts the Attendance at Events (Attachment 7) Policy, as amended. 

2. Authorises the Chief Executive Officer to make any necessary minor typographical 
changes to the above policies, prior to publication. 

 

 

OFFICER'S RECOMMENDATION 6 

That Council: 

1. Adopts the Council Forum Policy (Attachment 9) Policy, as amended. 

2. Authorises the Chief Executive Officer to make any necessary minor typographical 
changes to the above policies, prior to publication. 

 

 

OFFICER'S RECOMMENDATION 7 

That Council: 

1. Adopts the Related Party Disclosures (Attachment 11) Policy, as amended. 
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2. Authorises the Chief Executive Officer to make any necessary minor typographical 
changes to the above policies, prior to publication. 

 

 

OFFICER'S RECOMMENDATION 8 

That Council: 

1. Adopts the Dealing with Mining Proposals (Attachment 13) Policy, as amended. 

2. Authorises the Chief Executive Officer to make any necessary minor typographical 
changes to the above policies, prior to publication. 
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9.4 INFRASTRUCTURE AND ASSETS 

Nil.  

9.5 COMMITTEE REPORTS 

Nil.  

10 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil.  

11 NOTICES OF MOTION GIVEN AT THE MEETING FOR CONSIDERATION AT 
NEXT MEETING 

12 QUESTIONS OF MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN 

Nil.  

13 NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF 
MEETING 

13.1 MEMBERS 

Nil.  

13.2 EMPLOYEES 

Nil.  

14 CONFIDENTIAL BUSINESS    

Nil.  

15 NEXT MEETINGS 

Ordinary Council Meeting 29 June 2022 

Agenda Briefing  

Audit & Risk Committee Meeting  

Bushfire Advisory Committee Meeting  

Environment Advisory Committee 
Meeting 

 

Local Emergency Management 
Committee Meeting 

 

Museum Advisory Committee Meeting  

 

16 CLOSURE OF MEETING 
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