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Council Forum
Notes

4 December 2018

Unconfirmed Notes

These notes were approved for distribution on 6 December 2018.

o
Stan Scoft
CHIEF EXECUTIVE OFFICER

When the Chief Executive Officer approves these Notes for distribution they are in
essence "informal notes."

At the next Ordinary Meeting of Council the Notes will be received, subject to any
amendments made by the Council.

The "Received" Notes are then signed off by the Presiding Person.

Attachments that formed part of the Program, in addition to those tabled at the Council
Forum are put together as attachments to these Notes with the exception of
Confidential Items.

Confidential ltems or attachments that are confidential are compiled as a separate
Confidential Noted Program Item.

Received Notes

These notes were received at an Ordinary Meeting of Council held on
18 December 2018.

Note: The Presiding Member at the meeting at which the notes were received is the
person who signs above.
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Shire of Toodyay

COUNCIL FORUM - 4 DECEMBER 2018

NOTES

DECLARATION OF OPENING
Cr Rayner, Shire President, declared the meeting open at 4.05pm.

The Shire President advised those present that all mobile phones and
recording devices be switched off and advised that the recording of any
part of the meeting was not allowed.

The Shire President advised those present the location of the exit doors in
case of an emergency.

RECORDS OF ATTENDANCE/APOLOGIES

Cr B Rayner Shire President

Cr T Chitty Deputy Shire President
Cr J Dow

Cr P Greenway

Cr B Manning

Cr E Twine

Cr R Welburn

Staff

Mr S Scott Chief Executive Officer
Ms A Bell Manager Community Development
Mr G Bissett Manager Planning & Development
Mr S Patterson Manager Works and Services
Mrs M Rebane Executive Assistant
Visitors
Nil
2.1 APOLOGIES
Nil
2.2 LEAVE OF ABSENCE
Cr C Brook
DECLARATIONS OF INTERESTS

The Chairperson advised that no disclosures of interest in the form of a
written notice had been received prior to the commencement of the
meeting.
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PRESENTATIONS

4.1

Proposed Rural Pursuit (Micro Herb Farm)
Presenter: A Christofides

A visual presentation was shown (refer to the attachments to these
notes).

PUBLIC QUESTIONS (relating to the contents of the program)

5.1

5.2

RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON
NOTICE

At the Council Forum held on 13 November 2018 there were no
guestions taken on notice.

PUBLIC QUESTION TIME
Nil

PUBLIC SUBMISSIONS (relating to the contents of the program)

Nil

AGENDA FORUM MATTERS

7.1

Staff Policy Update

OFFICER’S RECOMMENDATION
That Council:

1. Approve the rescinding of 2010 policies A3 Sexual Harassment
Policy & A9 Equal Employment Opportunity Policy; and

2. Approve the adoption of HR 3 as the replacing policy date
effective being OCM meeting date it is approved.

The CEO provided an overview of the policies included in the
program for the Council Forum.

Points raised as follows:

o Statement of main changes be included when transitioning from
a previous policy to a new policy;

o Behaviour that constitutes bullying extremely broad;

o Incorporation of old information into a new policy format; and

o Results of information briefings/workshops to be encapsulated
in a paragraph within the Officer Report when bringing the
matter back to Council for a decision.

Guidance from Elected Members

That a report be presented for consideration by Council at the
December 2018 Council Meeting.
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7.2 Finance Policy Update
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OFFICER’S RECOMMENDATION
That Council provide advice on:
1. Rescinding the following policies:

F1 — Capitalisation of Assets;

F4 — Superannuation;

F7 — Employee Gratuity;

F10 — Natural Disaster Recovery Management Account;
F13 — Light Vehicle Fleet Replacement;

F14 — Purchasing (Environmental);

F15 — Fair Value Accounting;

2. Approving the following policies:

Authorised Signatories;
Purchasing;

Debt Collection;

Significant Accounting;
Investment of Surplus Funds;
Corporate Credit Cards;
Disposal of Property;
Financial Governance;
Borrowing Management; and
Long Term Financial Planning

The Shire President ruled that if Elected Members see any
glaring errors in any of these policies they need to advise the
CEO via email by 7 December 2018.

Guidance from Elected Members

That a report be presented for consideration by Council at the
December 2018 Council Meeting.
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7.3 Lot 111 Macdonald Retreat, Dumbarton - Proposed Rural
Pursuit (Micro Herb Farm)

OFFICER’S RECOMMENDATION

That Council, in relation to the proposed rural pursuits land use
(micro herb farm) and associated greenhouse to be located at
Lot 111 MacDonald Retreat, as detailed in the application received
30 October 2018, provide any feedback on this proposal prior to the
preparation of a formal Council report for presentation at the Ordinary
Council Meeting on 18 December 2018 in relation to:

1. The appropriateness of the land use;
2. Development outside of the building envelope;
3. Development of additional buildings before a dwelling; and

4. Any further request for clarification.

The Planning Officer provided an overview of the submissions
received by two neighbours.

Points raised as follows:

o Clarification of whether what is being proposed fulfils the
definition on page 22 of rural pursuit from the Local Planning
Strategy;,

o Qualification of Intensive agriculture;

o Determination whether appropriate use that parcel of land;

o Concern with truck movements subject to the success of the
business;

o Well-being of residents if there may be noise issues related to
the development of the business;

o More inclined to look at a smaller operation;

o Rural pursuit development of sheds existing vs the new ones
proposed and the accommodation / living arrangements of the
property; and

o Two Officer Recommendations (main one and an alternate) that
offers up options.

Clarification was sought.
Guidance from Elected Members

That a report be presented for consideration by Council at the
December 2018 Council Meeting.
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The Shire President ruled that the meeting go behind closed
doors at 5.00pm.

Council Chamber doors were closed at 5.00pm. There were no public
present.

The CESM departed Council Chambers at 5.01pm.
The Managers remained in Council Chambers.

The Shire President ruled that Item 10.1 Lot 111 Cobbler Pool
Road, Morangup — Reconsideration Report — Extractive Industry
Licence — Boral be considered.

The meeting went behind closed doors.
Note: The Confidential Matter is minuted and indexed separately.

The Shire President ruled that the CESM be invited to come into
the meeting behind closed doors at 5.40pm.

The CESM returned to Council Chambers at 5.40pm.
J Algeri departed the Council Chambers at 5.40pm.

The Shire President ruled that Concept Forum Item No. 8.2 Verge
Spraying Maintenance be considered as the next item of
business at 5.43pm.

The meeting continued behind closed doors.

Note: The Concept Matter is minuted and indexed separately.
The Shire President adjourned the meeting at 6.15pm.
The Shire President resumed the meeting at 6.45pm.
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The Shire President ruled that the meeting come from behind closed doors
at 6.45pm to discuss Program Item No. 7.4 and 7.5 under the heading
“Agenda Forum Matters”.

7.4 Revised State Planning Policy 2.4: Basic Raw Materials

OFFICER’S RECOMMENDATION

That Members Consider the Draft State Planning Policy SPP 2.4 Basic
Raw Materials Policy and Guidelines currently out for public comment
and give guidance to the administration on what it would like to see in the
submission to come back to Council in addition to the following matters;

1. That the resource mapping improvements be extended to outside
the Perth Peel Regions to a radius of 100km to cover areas such as

Toodyay which have significant resources.

The policy Provisions make it clear that the post extraction
rehabilitation and subsequent uses should not include use as a
waste disposal site without it being part of a properly considered
wider strategy that identifies and considers all the issues and risks
round this.

Council supports the strengthening of the policy provisions round
environmental considerations.

The Manager Planning and Development provided an overview in
relation to Extractive Industry policy.

Points raised as follows:

Include comments with respect to how increased truck
movements can restrict tourism;

Mapping has not been improved in the regional areas
surrounding the metropolitan area, given the amount of
extractive industries in the area;

No encouragement to use holes as land-fills;

Improving mapping might more clearly define the resources to
assist with information from which to make better decisions; and
Examples of uses of holes other than pits (e.g. filling with water
being the more popular choice, subject to the depth of the hole).

Clarification was sought.

Guidance from Elected Members

That a report be presented for consideration by Council at the
December 2018 Council Meeting.
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7.5 Short Stay Accommodation — WA Parliamentary Inquiry

OFFICER’S RECOMMENDATION

That members give guidance on how the Administration should
respond to the Economics and Industry Standing Committee of the WA
Parliamentary Legislative Assembly in relation to Short Stay
accommodation based on the draft submission labelled Attachment 3.

The Manager Planning and Development provided an overview.

The CEO also provided information in relation to this inquiry.

Clarification was sought.

Points raised as follows:

Technology creates intricacies in respect to government policy;
Regular health checks are performed with respect to food and
water testing;

Health resources stretched;

If a landholder is running a bed and breakfast they require
planning approval;

Air B&B’s use marketing channels;

Officers don’t look for issues on the web but do respond to
complaints made; and

Complaint follow-up with regard to standard of accommodation
does not fall under the realms of local government
responsibility.

Guidance from Elected Members

That a report be presented for consideration by Council at the
December 2018 Council Meeting.
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CONCEPT FORUM MATTERS

The Shire President ruled the meeting go behind closed doors to
discuss confidential business.

The Council Chambers were closed to members of the public at
7.04pm.

The Concept Forum Matter listed below are minuted and indexed separately.
8.1 DRAFT WA Cultural Infrastructure Strategy
8.2 Verge Spraying Maintenance

CHIEF EXECUTIVE OFFICER’S UPDATE

The CEO provided a verbal update behind closed doors, minuted and
indexed separately.

CONFIDENTIAL MATTERS

The Confidential Matter listed below is minuted and indexed separately.

10.1 Lot 111 Cobbler Pool Road, Morangup- Reconsideration Report -
Extractive Industry Licence — Boral

SHIRE PRESIDENT'S UPDATE

The Shire President provided a verbal overview of public engagements,
and meetings attended since the last Council Forum.

REPRESENTATIVE UPDATES

The Elected Members provided a verbal overview of public engagements,
and meetings attended since the last Council Forum.

STATUS REPORTS
13.1 COMMITTEE MEETING STATUS REPORT
The report was reviewed.

The Shire President ruled the meeting come from behind closed
doors.

The Council Chambers were re-opened to members of the public at
8.00pm.

MEETING CLOSURE
The Shire President declared the meeting closed at 8.02pm.
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Attachments to Notes

Council Forum

4 December 2018

PRESENTATIONS

4.1 Proposed Rural Pursuit (Micro Herb Farm)
Attachments that formed part of the Council Forum Program

Attachments to the December 2018 Council Forum Program
Note: These attachments contain their own numbering

Administration Centre T: 9574 9300

: i 15 Fiennes Street (PO Box 96) F: 9574 2158
TOODYAY WA 6566 E: records@toodyay.wa.gov.au

‘
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6/12/2018

Application for Planning Approval (Greenhouse) and
Rural Pursuits

Lot 111 McDonald Retreat, Dumbarton
Glencoe Estate

Summary

* Property was my late fathers, who passed away in 2013

* | have held the property with plans to build a home and eventually bring the property to life in
the way my father had envisioned

+ | had started looking at home builders in 2015 with plans to start building by 2016/2017

Approval of Industrial — General, Lot 38 Tannin Place

May 2016 the council approved the General Industry Block Paver Manufacturer less than 80
metres from my property

* The community consultation period was conducted over a 14 day period whilst my mother was in
hospital

After many conversations with the planning department, on the 20t July 2016, | was advised by
Graeme Bissett;

“We are currently reviewing the planning scheme and will consider modifying the
use/zoning requirements to take into account the concerns you have raised. | will admit to
this being the first application for this area that has caused this concern and in light of this |
think is important to review zoning to investigate if future changes are needed to fine tune
the zoning along the interfaces of the two zones affected”.

Opportunity to enhance land use

* Earlier this year; a friend of mine, who is a Micro Green and permaculture enthusiast, has offered
to support me in using my land to begin growing micro greens.

* This has reignited my interest to develop the property and recommence my process of saving to
build a home.

Vision

* Short term (2019): to set up a greenhouse and grow microgreens and heirloom vegetables for
sale at the Toodyay Farmers Markets and to local restaurants and stores.

* Mid Term (2021): to build a home

* Long term (2022) to leverage my experience in the training sector and (with required approvals),
target the Agri-tourism/Agri-education sector.

Application for planning approval — Rural Pursuits and
Greenhouse

« I contacted the planning department in August for advice on necessary approval
« Proposal sent to Hugo in September

* Main concerns;

« Outbuilding before Dwelling
© There s aiready ashed on the property
« Plans in Local Planning Strategy to change Rural Pursuits to X for Glencoe Estate (from Special Residential to Residential)

« Thesize of the greenhouse
o ViewOptionAand®
« Landowners seeking quieter existence and not wish to have customers or trucks frequent the property
 Publicconsultation as returned no negaive feedback
o Immediate neighbours are n support
 notucks or heavy vehicles wilb required

o
Flood zone

0 DWER does notabjct toproposal
Commercial usage of road network

© notrucks r heavy vehices wilbe reqired
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Shire of Toodyay

COUNCIL FORUM PROGRAM

4 DECEMBER 2018

DECLARATION OF OPENING
RECORD OF ATTENDANCE/APOLOGIES
DECLARATIONS OF INTEREST
PRESENTATIONS
41 Proposed Rural Pursuit (Micro Herb Farm)
Presenter: A Christofides
PUBLIC QUESTIONS (relating to the contents of the program)

Questions can be made ad hoc, but it is preferred that notice be given by midday on the
day of the Council Forum.

PUBLIC SUBMISSIONS (relating to the contents of the program)

A submission can be made ad hoc, but it is preferred that notice be given by midday on
the day of the Council Forum.

AGENDA FORUM MATTERS

The Agenda Forum Matters listed below are attached.

7.1  Staff Policy Update 1
Attachment 1 - A3 Sexual Harassment Policy; 3
Attachment 2 - A9 Equal Opportunity Policy; and 7
Attachment 3 - HR3 Prevention of Discrimination, Harassment and Bullying
Policy. 11

7.2 Finance Policy Update 17

Note: The following attachments will be provided as a separate document
Attachment 1 - Authorised Signatories Policy;
Attachment 2 - Purchasing Policy;

Attachment 3 - Debt Collection Policy;

Attachment 4 - Significant Accounting Policy;
Attachment 5 - Investment of Surplus Funds Policy;
Attachment 6 - Corporate Credit Cards Policy;
Attachment 7 - Disposal of Property Policy;
Attachment 8 - Financial Governance Policy;
Attachment 9 - Borrowing Management Policy; and
Attachment 10 - Long Term Financial Planning Policy
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7.3 Lot 111 Macdonald Retreat, Dumbarton — Proposed Rural

Pursuit (Micro Herb Farm) 20
Attachment 1 - Option A - Lot 111 MacDonald Retreat — Micro Herb Farm -
Larger Greenhouse 24
Attachment 2 - Option B - Lot 111 MacDonald Retreat — Micro Herb Farm -
Smaller Greenhouse 44
Attachment 3 - MAP Lot 111 MacDonald Retreat, Dumbarton 64

7.4 Revised State Planning Policy 2.4: Basic Raw Materials 65

Attachment 1 — DRAFT SPP 2.4 — Basic Raw Materials Policy; 70
Attachment 2 — Draft Basic Raw Materials Guidelines; 84
Attachment 3 — Current SPP 2.4 - Basic Raw Materials Policy; and 101
Attachment 4 — SPP 2.5 — Rural Planning. 113

7.5 Short Stay Accommodation — WA Parliamentary Inquiry 133

Attachment 1 - WALGA Discussion Paper 136
Attachment 2 - Shire Information Sheet 161
Attachment 3 - Draft Submission 163

CONCEPT FORUM MATTERS

The Concept Forum Matters listed below are provided to Council as a separate
confidential attachment, indexed separately.

8.1 DRAFT WA Cultural Infrastructure Strategy
8.2 Verge Spraying Maintenance
CHIEF EXECUTIVE OFFICER’S UPDATE

The CEQO’s Update is provided to Council as a separate confidential attachment,
indexed separately.

CONFIDENTIAL MATTERS

The Confidential Matter listed below is provided to Council as a separate
confidential attachment, indexed separately.

10.1 Lot 111 Cobbler Pool Road, Morangup- Reconsideration
Report - Extractive Industry Licence — Boral

SHIRE PRESIDENTS UPDATE

The Shire will provide a verbal update at the forum.

REPRESENTATIVE UPDATES

The Elected Members will provide a verbal update at the forum.

STATUS REPORT

13.1 Committee Meeting Status Report 165
MEETING CLOSURE
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AGENDA FORUM DISCUSSION PAPER

Date of Report: 28 November 2018

Name of Applicant/  Shire of Toodyay

Proponent/s:

File Reference No.: PCY2

Author: T Phillips Manager People and Projects

Responsible Officer: S Scott; Chief Executive Officer

Previously Before 13 May 2010 (OCM)
Council:

Nature of Council's Nil
Role in the matter:

Attachments: Executive

Read by: 1. A3 Sexual Harassment Policy;
2. A9 Equal Opportunity Policy; and

3.  HRS3 Prevention of Discrimination, Harassment
and Bullying Policy.

7.1 STAFF POLICY UPDATE

PURPOSE OF THE DISCUSSION PAPER

To facilitate the changes required to rescind A3 and A9 as separate polices
and approve HR3.

BACKGROUND

All Shire Policies are currently under review to move towards a more
streamlined structure of information and areas of relevance. These two
policies are outdated and do not reflect contemporary requirements.

CONSULTATION IMPLICATIONS

The proposed policy HR3 has been reviewed by the senior management
team. This policy is an internal operational policy and does not require public
consultation.

STRATEGIC IMPLICATIONS

There are no adverse strategic implications envisaged from this report.
POLICY IMPLICATIONS

There are no adverse policy implications envisaged from this report.
FINANCIAL IMPLICATIONS

There are no adverse financial implications envisaged from this report.



PROGRAM FOR COUNCIL FORUM
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7.1 Staff Policy Update - continued

LEGAL AND STATUTORY IMPLICATIONS

There are no adverse legal nor statutory implications envisaged from this
report. The intent of update is to comply with statutory requirements.

RISK IMPLICATIONS

Current policies are outdated and do not reflect some aspects of the working
environment. The updated HR 3, addresses this.

SOCIAL IMPLICATIONS

There are no adverse social implications envisaged from this report.
ENVIRONMENTAL IMPLICATIONS

There are no adverse environmental implications envisaged from this report.
ECONOMIC IMPLICATIONS

There are no adverse economic implications envisaged from this report.
OFFICER COMMENT / DETAILS

The policy has been upgraded to reflect contemporary requirements and
remove outdated components. Procedures are separated out from policy.

OFFICER’S RECOMMENDATION
That Council:

1. Approve the rescinding of 2010 policies A3 Sexual Harassment Policy &
A9 Equal Employment Opportunity Policy; and

2.  Approve the adoption of HR 3 as the replacing policy date effective
being OCM meeting date it is approved.




Shire of Toodyay Policy Manual

ADMINISTRATION POLICY

POLICY NO A3

POLICY SUBJECT SEXUAL HARASSMENT
FILE NUMBER STF 4

ADOPTION DATE 11 June 1998

LAST REVIEW 13 May 2010

STATEMENT OF INTENT

This policy states Council’s position with regard to sexual harassment and the
procedure to be followed when a complaint of sexual harassment is made.

OBJECTIVES

o To ensure that all persons employed or engaged by Council understand
Council’s commitment to an environment free of sexual harassment.

° To make people aware of what constitutes sexual harassment.

° To provide for a grievance procedure to be followed in the event of a
complaint of sexual harassment.

POLICY STATEMENT

An employee whose health or work performance has been affected by sexual
harassment will not have their employment status or conditions
disadvantaged in any way.

Sexual Harassment

Council strongly supports the concept that every employee, elected member
and member of the public employed by or engaged in business with the
Council, has a right to do so in an environment which is free from sexual
harassment and the Council is committed to providing such an environment.

Council considers sexual harassment to be an unacceptable form of
behaviour which will not be tolerated and recognises that sexual harassment
is unlawful.

Sexual harassment is any conduct of a sexual and/or sexist nature (whether
physical, verbal or non-verbal) which is unwelcome and unsolicited and
rejection of which may disadvantage a person in their employment or their life
in general. The following examples may constitute sexual harassment when
they are considered offensive to an employee, elected member or member of
the general public:-

Administration Policy No A.3 — Sexual Harassment
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e Deliberate and unnecessary physical contact such as patting, pinching,
fondling, kissing, brushing against, touching.

e Subtle or explicit demands for sexual activities or molestation.
e Intrusive enquiries into a person’s private life.

e Uninvited and unwelcome jokes that have a sexual and/or sexist
undertone.

e Unsolicited leers and gestures of a sexual nature and the display within
the workplace of sexually offensive material.

Council recognises that sexual harassment can undermine health,
performance and self-esteem of individuals and has the potential to create a
hostile and intimidating environment. Council is therefore committed to any
action which ensures the absence of sexual harassment in the workplace
including general training of the workforce and specific training for officers
identified to deal with complaints. Appropriate disciplinary action will be taken
against any individual found to be engaging in such conduct.

Any complaints of sexual harassment made against another person
associated with the Council will be viewed seriously, treated confidentially and
thoroughly investigated by appropriately trained persons.

Any person making a claim of sexual harassment will be protected at all
times. No transferring of staff or face to face meetings between the
complainant and the person whose behaviour has been found to be
unwelcome will occur without the prior consent of both parties.

Complaint Procedure for Sexual Harassment
INTRODUCTION

All complaints of sexual harassment will be treated confidentially and resolved
promptly.

Wherever possible, the handling of complaints and resolution of such will be
at the workplace where they occurred. Care will be taken throughout the
investigation to ensure that neither the complainant nor the alleged harasser
are victimised.

It is recognised that cases of sexual harassment may occur between
supervisor and employee and as such, alternative methods of raising
complaints are provided for by this procedure.

PROCEDURE

1. A complaint of sexual harassment may be lodged with any of the
following persons:-

Administration Policy No A.3 — Sexual Harassment
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Immediate Supervisor/Manager (except where this person is the
alleged harasser)

Directors (except where this person is the alleged harasser)
Chief Executive Officer
Union Shop Steward

President (only if the alleged harasser is the Chief Executive
Officer)

A person receiving a complaint of sexual harassment will:-

a)

b)

c)

d)

Decide, in consultation with the complainant, whether the matter
can be resolved at this level or whether it should be referred to a
more senior level of management.

Assure the complainant that all details of the complaint will be
treated confidentially and allow the person to decide on procedure.

Prepare a confidential report to the Chief Executive Officer on the
nature of the complaint and ensure follow-up reports are provided
until the matter is resolved.

Ensure no information regarding the complaint is discussed outside
this procedure.

In a case where a union shop steward receives the complaint, the
divisional manager and/or grievance officer is to be advised of the
details of the complaint.

The person handling the complaint, whether it is the person who
received the complaint or a more senior person, will, with the approval
of the complainant:-

a)

b)
c)

d)

As soon as possible, advise the alleged harasser of the nature of
the complaint and provide an opportunity for that person to
comment. Where appropriate the alleged harasser should be
invited to discontinue any perceived unwelcome behaviour.

Advise the alleged harasser of their right to contact their Union for
advice and representation.

Advise the alleged harasser that no disciplinary action will be taken
without the person being given the opportunity to be heard.

Keep simple, brief notes of the facts of the interviews held with
both the complainant and alleged harasser.

If it is not possible to resolve the complaint simply by discussion with
the complainant and the alleged harasser:-

a)

The matter will be investigated and where the complainant or the
alleged harasser is a member of a Union, the Union will be party to
the investigation.

Administration Policy No A.3 — Sexual Harassment
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b)

All documentation relating to the complaint will remain confidential
and will not be produced or made available for inspection, except
on the order of a Court or a request from the Commissioner of
Equal Opportunity.

During the period of the investigation of a case of serious sexual
harassment alternative working arrangements may be made if
requested by either party or by management,

If, following investigation and resolution, a complaint is judged to have
foundation:-

a)

b)

Appropriate remedial action will be taken including where
appropriate disciplinary/counselling action appropriate to the
circumstances and/or seriousness of the matter.

A record of the detail of the disciplinary action will remain on the
employee’s personal file for a period of 12 months, whereupon
the record will be destroyed unless otherwise decided by the
Chief Executive Officer.

If, following investigation, a complaint is judged to have no foundation:-

a)

b)

The complainant will be counselled and if it is considered that the
complaint was made frivolously or maliciously, disciplinary action
may be taken against the complainant.

Continued reference to a complaint and its aftermath could be
considered as either a continuing or new incident of harassment.

Reviewed Council Meeting 24 November 2005
Reviewed Council Meeting 16 November 2006
Reviewed Council Meeting 15 November 2007
Reviewed Council Meeting 21 May 2009
Reviewed Council Meeting 13 May 2010

Administration Policy No A.3 — Sexual Harassment
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ADMINISTRATION POLICY

POLICY NO A9

POLICY SUBJECT EQUAL EMPLOYMENT OPPORTUNITY
FILE NUMBER STF4

ADOPTION DATE 19 April 2007

REVIEW DATE 13 May 2010

STATEMENT OF INTENT

This policy outlines Council’'s commitment to equal opportunity as an
employer and as a service provider to the community.

OBJECTIVES

o To ensure that all persons employed or engaged by Council understand
Council’s commitment to equal employment opportunities.

° To make people aware of what constitutes equal employment
opportunities.

o To provide guidelines to ensure the principles of equal employment
opportunity are adhered to.

POLICY STATEMENT

Council recognises its legal obligations under the Equal Opportunity Act 1984
(as amended) and will actively promote the principles of equity and diversity in
the workplace. This means that Council aims to provide a work environment
that fosters good working relationships where employees, contractors and
volunteers are treated fairly and equally and that unlawful discrimination does
not take place.

Equal Employment Opportunity

Council aims to be respected for its commitment to equal opportunity as an
employer and as a service provider to the community by adopting the
following practices;

1. Appointments, promotion and training:

Access to employment, contracts, promotion and training is to be fair
and equitable. Decisions on matters affecting (prospective and
current) employees, contractors and volunteers will be made on merit
and are based on relevant experience, skills and ability required for the
role. No decisions will be made on the basis of nepotism or patronage.

Administration Policy No A.9 — Equal Employment Opportunity
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. Diversity:

Council recognises, values, and respects social, cultural and linguistic
diversity. Where it can reasonably be achieved, assistance will be
provided to employees and volunteers with special needs in order to
assist them in undertaking their roles effectively.

. Discrimination and harassment free environment:

Council promotes an environment where people are able to work
effectively without the fear of unlawful discrimination or harassment.
Discrimination is treating one person less favourably than another
because of a personal attribute which is covered by equal opportunity
laws, and includes: gender, marital status, pregnancy, family
responsibilities or status, race, religious and/or political conviction,
impairment, age, gender history and sexual orientation.

Discrimination is unlawful. Harassment is also not tolerated.
Harassment is defined as any unwelcome, offensive action or remark
concerning a person’s gender, race, age, impairment or one of the
other attributes as covered in the Equal Opportunity legislation.

. Good working relationships:

Council aims to provide an enjoyable, challenging and harmonious
work environment. Workplace bullying is one activity that detracts from
this environment. It can create a risk to health and safety and will not
be tolerated.

Workplace bullying is defined as repeated, unreasonable behaviour
directed towards a person or a group of persons at a workplace.

. Responsibilities:

All employees, volunteers and contractors have a shared responsibility
to apply and promote the equal opportunity principles.

. Grievances:

Grievances in relation to discrimination, harassment and bullying will
be dealt with fairly, quickly and confidentially by the Equal Opportunity
Co-ordinator in accordance with the following grievance procedure.
The Equal Opportunity Co-ordinator will receive appropriate training to
undertake this role.

The Deputy Chief Executive Officer is appointed as the Equal
Opportunity Co-ordinator for the Shire of Toodyay.

Administration Policy No A.9 — Equal Employment Opportunity
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GRIEVANCE PROCEDURE

The Equal Opportunity Co-ordinator will not take sides in complaints,
advocate for or represent either the complainant or respondent.

Confidentiality

The Equal Opportunity Co-ordinator is required to protect the
confidentiality of complaints. This requirement means information
about a complaint cannot be revealed to the media or any person,
other than parties to the complaint or those required to provide
evidence about the complaint.

Complaints are more likely to be resolved easily and satisfactorily if the
complaint is kept confidential.

Investigation

The purpose of an investigation is to allow both parties to submit
evidence to reveal facts. This process is both impartial and
confidential.

The Equal Opportunity Co-ordinator may request additional information
to support the complaint. Such information may include the dates of
specific incidents or witness statements.

Depending upon the circumstances a written statement of the
allegations is provided to the respondent who is then required to
provide a written response.

Conciliation

Generally the written response is relayed to the complainant. If the
complaint remains unresolved a conciliation conference may be

arranged between the parties.

Complaint Outcomes

The options for finalising complaints are listed below.
e The complaint may be withdrawn at any time by the complainant.

e Conciliation can successfully take place and the parties reach a
satisfactory agreement.

e When a complaint appears to have substance and attempts at
conciliation have failed, the Equal Opportunity Co-ordinator must
refer the complaint to the Chief Executive Officer for inquiry, unless
the complainant does not wish to continue with the complaint.

Administration Policy No A.9 — Equal Employment Opportunity
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e The Equal Opportunity Co-ordinator may dismiss the complaint at
any stage if he/she is satisfied the complaint is misconceived, lacks
substance, is frivolous, vexatious or relates to an act that is not
unlawful by reason of a provision of the Act.

e A complainant can require the Equal Opportunity Co-ordinator to
refer any dismissed complaint to the Chief Executive Officer for
independent inquiry.

Onus of Proof

Under the Act the onus of proof rests with the person who has made
the complaint.

Victimisation

It is against the law for anyone to threaten, harass or subject a person
to a detriment because they have made a complaint or intend to make
a complaint.

This protection is also afforded to anyone giving evidence about a
complaint, or to someone who complains about unlawful
discrimination, even if they have not made a complaint to the Equal
Opportunity Commission.

Reviewed Council Meeting 15 November 2007
Amended Council Meeting 21 May 2009
Reviewed Council Meeting 13 May 2010

Administration Policy No A.9 — Equal Employment Opportunity
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Prevention of Discrimination,
Harassment & Bullying Policy

Introduction

The Shire of Toodyay is committed to its responsibility to maintain a healthy and positive workplace
that is free from behaviours that could be described as discriminatory, harassing or bullying in
nature. The Shire recognises the impact that inappropriate conduct may have and has a zero
tolerance stance on such behaviour.

Application
This policy applies to all employees/elected members, volunteers and contractors engaged by the
Shire.

Purpose

The purpose of this policy is to define what is deemed unacceptable behaviour/s in the workplace,
outline the process to manage such conduct; and any potential consequences of breaching this
policy.

Policy

Equal Employment Opportunity and Anti-Discrimination

% Access to employment, promotion and training is to be fair and equitable. Decisions on
matters affecting (prospective and current) employees, contractors and volunteers will be
made on merit, taking into account relevant experience, skills and ability required for the role.
No decisions will be made on the basis of nepotism or patronage.

Diversity

« The Shire recognises, values and respects social, cultural and linguistic diversity. It will
consider diversity in its recruitment and promotion activities.

% Where it can reasonably be achieved, assistance will be provided to employees/workers with
special needs in order to assist them in undertaking their roles effectively.

Anti-Bullying

+» The Shire has a zero tolerance stance on such behaviour and will take all reasonable steps to
comply with its duty of care to provide a safe and positive environment that is free from this
totally unacceptable behaviour in the workplace.

Page1of6
*** This Document is not controlled once it has been printed ***
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Discrimination and Harassment

Discrimination is defined as treating one individual less favourably than another because of a
personal attribute stated under legislation.

Harassment is defined as any unwelcome, offensive action or remark concerning a person.
Unlawful harassment is dealt with under the anti-discrimination laws rather than through specific
harassment legislation.

Discrimination or harassment can be direct or indirect. It is covered by both State and Federal
legislation. Such current attributes are as follows.

s Age

% Medical Record

+«+ Criminal Record (Spent Convictions)

% Impairment/Physical disability

% Marital Status/Family Responsibilities/Breastfeeding

« Mental, intellectual or psychiatric disability

+« Nationality/National extraction or Social Origin

+» Sexual orientation/Gender/Gender identify/Intersex Status

+ Trade Union Activity

Sexual Harassment

Sexual harassment can be defined as an unwelcome sexual advance, unwelcome request for sexual
favours or other unwelcome conduct of a sexual nature which makes a person feel offended,
humiliated or intimidated, where a reasonable person would anticipate that reaction in the
circumstances. It can be a single incident or a persistent pattern of behaviour.

Sexual harassment involving a physically violent and or/coercive component or threats of physical
violence such as physical molestation or assault, persistent following or stalking and indecent
exposure, may be considered sexual assault and possibly a criminal offence. Examples of sexually
harassing behaviour include but is not limited to:

% Unwanted and unwelcome touching, staring or leering or sexually explicit physical contact
« Sexually explicit pictures or posters, emails, text or SMS messages

+ Unwanted and unwelcomed invitations to go out on dates or requests for sex

» Intrusive questions about a person’s private life or body

«» Insults, taunts based on sex

What Sexual Harassment is not?

It is not deemed sexual harassment if the attraction is mutual and consensual involvement. However,
if the nature of the interaction changes from being based on mutual attraction and consent to non-
consensual, unwelcomed and unreciprocated behaviour it may constitute sexual harassment.

Page 2 of 6
*** This Document is not controlled once it has been printed ***
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What is Bullying Behaviour?

Bullying is defined as repeated and unreasonable behaviour directed towards an employee or a group
of employees and; that behaviour creates a risk to health and safety.

This type of conduct amounts to behaviour that a reasonable person in the circumstances would see
as unreasonable.

Examples of behaviour towards an individual or group include (but are not limited to):

aggressive or intimidating conduct
belittling or humiliating comments
spreading malicious rumours
teasing, practical jokes

exclusion from work-related events
unreasonable work demands

pressure to behave in an inappropriate manner.

Reasonable Management Action:

Bullying does not include reasonable management action carried out in a reasonable manner. This
is defined as reasonable management action. Examples of this can include (but are not limited to):

Participation in a performance management processes

Disciplinary action towards a worker for work related matters/misconduct

Informing a worker about unsatisfactory work performance or inappropriate work behaviour
Directing a worker to perform duties in keeping with their job

Maintaining reasonable workplace goals and standards.

For reasonable management action to be seen as such, management actions must be conducted in
a reasonable manner. If not, it could be deemed bullying.

Page 3 of 6
*** This Document is not controlled once it has been printed ***
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How to report a concern or lodge a complaint.

The Shire takes all complaints seriously and will take action as required or appropriate. Please
refer to the HR8: Resolving workplace grievances and complaints procedure for detailed advice and
information. This document is readily available on internal staff drive and includes advice on both

internal and external options.

If you wish to seek some prior advice you are encouraged to do so. This can be from HR, a
nominated safety rep or external party such as:

Member Associations/Unions

The Fair Work Commission/Ombudsman

Australian Human Rights Commission

Relevant WA State based anti-discrimination agency.
State Safety and Health regulator (if applicable).

For complaints relating to matters below, please note they are covered by a different process or

jurisdiction.

Issue

Refer to...

Work Safety and Health Matters
(other than bullying)

OSH Consultation Procedure and incident/hazard
reporting process is to be used.

Matters arising between Elected Members

The President/CEOQO, Department of Local Government,
who will deal with such matters.

Matters arising out of Awards or other
industrial instruments and agreements with
regard to entitlements and conditions of
employment.

Relevant industrial instrument and its defined proces
applies.

Roles and Responsibilities

Employer (Shire)

o Must take all reasonable steps consistent with its duty of care to provide a work environment
that is free from behaviour that could be described as harassing, discriminatory or bullying in
nature.

e Will provide an environment where people are confident to raise concerns regarding matters
in the workplace; and have robust systems, and procedures in place to address issues raised.

e Has a responsibility to promote and support this policy by modelling behaviour that is
respectful and mindful of cultural and social differences and to ensure staff do not engage in
any action or behaviour that could be described discriminatory, harassing or bullying in nature.

e Will act promptly to initiate action as a result of an observed incident and or lodgement of
grievance (complaint) as and when required.

Page 4 of 6
*** This Document is not controlled once it has been printed ***

14



Managers
o Will model appropriate behaviours at all times.
o Will ensure they and employees in their area of responsibility are familiar with this policy.

e Will take prompt action when a concern is raised or they have been made aware of a matter
whether a complaint has been lodged or not. This includes appropriate support for all parties.

o Will undertake timely, corrective action to deal with behaviour that is not appropriate to the
workplace.
Workers (Employees/Volunteers/Contractors)

o Will not engage in behaviour that could be deemed harassing, discriminatory or bullying in
nature.

o Will foster and be responsible for a positive and safe environment for themselves and others.

o Wil report behaviour that is not appropriate to the workplace and support a culture of respect
and accountability.

Breach of this Policy

Any individual found to be in breach of this policy may face a range of corrective actions such as
counselling or training, or disciplinary action up to and including termination of employment.

Note: The Shire may also have a positive obligation to report any such behaviour or consequences
to the Public Sector Commission or Corruption and Crime Commission.

Page 50f 6
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Reference Information

Related Documents

Associated Forms

Related Legislation

Procedure — Resolving workplace grievances and complaints

Complaints/Grievance Lodgement Form

Local Government Act 1995 (WA) & regulations

Fair Work Act 2009 (Cth)

Occupational Safety and Health Act 1984 (WA) & 1996 Regulations
Equal Opportunity Act 1984 (WA)

Racial Discrimination Act 1975 (Cth)

Sex Discrimination Act 1984 (Cth)

Disability Discrimination Act 1992 (Cth)

Age Discrimination Act 2004 (Cth)

Public Sector Management Act 2003 (WA)

Public Interest Disclosure Act 2003 (WA)

Document Category HR/OSH

Document Title Prevention of Discrimination & Harassment
Document ID HR:3

Version No. V:1

Archived and previous version

A3 Sexual Harassment Policy
A9 Equal Employment Opportunity Policy

Access restrictions Internal only
Author (position title) MPP
Approved by Council
Date of Approval (OCM)

Date of last review 2018

Date of next review

2020 (unless legislated changes apply)
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PROGRAM FOR COUNCIL FORUM
TO BE HELD IN COUNCIL CHAMBERS ON 4 DECEMBER 2018

AGENDA FORUM DISCUSSION PAPER

Date of Report: 28 November 2018

Name of Applicant/  Shire of Toodyay

Proponent/s:

File Reference No.: PCY2

Author: Chileya Luangala Manager Corporate Services

Responsible Officer: S Scott; Chief Executive Officer

Previously Before N/A
Council:

Nature of Council's Executive
Role in the matter:

Attachments: Authorised Signatories Policy;
Purchasing Policy;
to be Debt Collection Policy;
provided Significant Accounting Policy;
separately Investment of Surplus Funds Policy;

Corporate Credit Cards Policy;
Disposal of Property Policy;
Financial Governance Policy;
Borrowing Management Policy; and
0. Long Term Financial Planning Policy

SO NOOGOREWN =

7.2 FINANCE POLICY UPDATE

PURPOSE OF THE DISCUSSION PAPER
To facilitate the changes required to rescind the following policies:

e F1 — Capitalisation of Assets;

e F4 — Superannuation;

e F7 — Employee Gratuity;

e F10 — Natural Disaster Recovery Management Account;
e F13 — Light Vehicle Fleet Replacement;

e F14 — Purchasing (Environmental);

e F15 - Fair Value Accounting;

And approve the following policies:

¢ Authorised Signatories;
e Purchasing;

e Debt Collection;

¢ Significant Accounting;
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PROGRAM FOR COUNCIL FORUM
TO BE HELD IN COUNCIL CHAMBERS ON 4 DECEMBER 2018

7.2 Finance Policy Update - continued

¢ Investment of Surplus Funds;

e Corporate Credit Cards;

e Disposal of Property;

e Financial Governance;

e Borrowing Management; and

e Long Term Financial Planning.
BACKGROUND

All Shire Policies are currently under review to move towards a more
streamlined structure of information and areas of relevance. These policies to
be rescinded are outdated and do not reflect contemporary requirements.

CONSULTATION IMPLICATIONS

The proposed policy updates were reviewed by the Council and senior
management team at a workshop on 26 September 2018. The policy are
internal operational policy and does not require public consultation.

STRATEGIC IMPLICATIONS

There are no adverse strategic implications envisaged from this report.
POLICY IMPLICATIONS

There are no adverse policy implications envisaged from this report.
FINANCIAL IMPLICATIONS

There are no adverse financial implications envisaged from this report.
LEGAL AND STATUTORY IMPLICATIONS

There are no adverse legal nor statutory implications envisaged from this
report.

RISK IMPLICATIONS

There are no adverse risk implications envisaged from this report.

SOCIAL IMPLICATIONS

There are no adverse social implications envisaged from this report.
ENVIRONMENTAL IMPLICATIONS

There are no adverse environmental implications envisaged from this report.
ECONOMIC IMPLICATIONS

There are no adverse economic implications envisaged from this report.
OFFICER COMMENT / DETAILS

The policy has been upgraded to reflect contemporary requirements and
remove outdated components.
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PROGRAM FOR COUNCIL FORUM

TO BE HELD IN COUNCIL CHAMBERS ON 4 DECEMBER 2018

7.2 Finance Policy Update - continued

OFFICER’S RECOMMENDATION
That Council provide advice on:

1. Rescinding the following policies:

O

O

o

o

O

o

O

F1 — Capitalisation of Assets;

F4 — Superannuation;

F7 — Employee Gratuity;

F10 — Natural Disaster Recovery Management Account;
F13 — Light Vehicle Fleet Replacement;

F14 — Purchasing (Environmental);

F15 — Fair Value Accounting;

2. Approving the following policies:

O

O

O

Authorised Signatories;
Purchasing;

Debt Collection;

Significant Accounting;
Investment of Surplus Funds;
Corporate Credit Cards;
Disposal of Property;
Financial Governance;
Borrowing Management; and

Long Term Financial Planning
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PROGRAM FOR COUNCIL FORUM
TO BE HELD IN COUNCIL CHAMBERS ON 4 DECEMBER 2018

AGENDA FORUM DISCUSSION PAPER

Date of Report: 28 November 2018

Name of Applicant/ A Christofides

Proponent/s:

File Reference No.:  A4145/111MAC/IPA54940

Author: H de Vos - Planning Officer

Responsible Officer: G Bissett — Manager Planning and Development
Previously Before Nil

Council:

Nature of Council's Executive
Role in the matter:

Attachments: 1. Option A - Lot 111 MacDonald Retreat - Micro
Herb Farm - Larger Greenhouse

2. Option B - Lot 111 MacDonald Retreat - Micro
Herb Farm - Smaller Greenhouse

3. MAP Lot 111 MacDonald Retreat, Dumbarton

7.3 LOT 111 MACDONALD RETREAT, DUMBARTON
- PROPOSED RURAL PURSUIT (MICRO HERB
FARM)

PURPOSE OF THE DISCUSSION PAPER

To accompany the presentation to Forum by the applicant regarding a
proposed Rural Pursuit land for the creation of a micro herb farm at Lot 111
MacDonald Retreat in Dumbarton for early Council consideration.

BACKGROUND

The Shire of Toodyay received an application for development approval on
30 October 2018 for a Rural Pursuit land use at the abovementioned lot.

The applicant intends to create a Micro Herb Farm on the property.

As well as the Rural Pursuit land use, Council is also being asked to consider
the development of a greenhouse structure which forms part of the overall
proposal.

The applicant is presenting two options:
Option A —30.0m x 13.8m (414.0m?) greenhouse — See Attachment 1.
Option B —22.0m x 9.0m (198.0m?) greenhouse — See Attachment 2.

Lot 111 MacDonald Retreat in Dumbarton is a 1.002 hectare property located
in the Glencoe Estate subdivision. The property is zoned Special Residential
under the Shire of Toodyay Local Planning Policy No. 4. For more details
please see Attachment 3.
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TO BE HELD IN COUNCIL CHAMBERS ON 4 DECEMBER 2018

7.3 Lot 111 MacDonald Retreat, Dumbarton - Proposed
Rural Pursuit (Micro Herb Farm) - continued

At present the only structure on the property is a 15m x 9.5m (142.5m?) shed
which was approved by the Shire in 2007.

There is no dwelling on the property at this time.

A large portion of the lot (including the building envelope) is within the area
affected by flooding during major river flows.

Development must pay due regard to the provisions of the Local Planning
Policy No. 18 — Glencoe Estate Design Guidelines.

Lastly, the property is located in the Avon River Valley Special Control Area
which means that development approval is mandatory.

In accordance with Section 75(1)(a) of the Planning and Development (Local
Planning Schemes) Regulations 2015, the application must be determined
within 90 days which is by 28 January 2019.

The application is currently scheduled to be determined at the Ordinary
Council Meeting on 18 December 2018.

The applicant is presenting to Council at this meeting which gives members
an opportunity to give guidance on this proposal prior to it coming back for
further consideration.

CONSULTATION IMPLICATIONS

The proposal has undergone a Level C public consultation process. This
included a mail out of the development proposal to adjoining neighbours and
also the plans were sent to the Department of Water and Environmental
Regulation. The 14 day period expired on 19 November 2018. The Shire
received one submission from an adjoining landowner and one from the
Department of Water and Environmental Regulation.

STRATEGIC IMPLICATIONS
Shire of Toodyay Local Planning Strategy 2017

The Shire of Toodyay Local Planning Scheme has identified this land for
potential rezoning to Residential in the future.

POLICY IMPLICATIONS
Local Planning Policy No. 18 — Glencoe Estate Design Guidelines.
Setbacks and Building Envelopes

1. All buildings, including outbuildings, within the policy area shall be
located within the building envelopes nominated on the Subdivision
Guide Plan.

The proposal is seeking a variation to this.

2. No buildings or structures may be constructed within 50 metres of the
Northam Toodyay Road or the Avon River Foreshore Reserve. This
setback shall be measured from the outer boundaries of the road and
foreshore reserves.
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7.3 Lot 111 MacDonald Retreat, Dumbarton - Proposed
Rural Pursuit (Micro Herb Farm) - continued

The proposed location of the greenhouse is within 50m of the foreshore
reserve.

Buildings

9. Outbuildings shall not exceed a floor area of 150m?, a wall height of 4.0m
or a ridge height of 5.0m, without the prior written consent of Council.

FINANCIAL IMPLICATIONS
There are no adverse financial implications envisaged from this report.
LEGAL AND STATUTORY IMPLICATIONS

The proposal constitutes development under the Planning and Development
Act 2005 and requires planning approval under the Shire’'s Local Planning
Scheme No. 4 (LPS4).

The proposal has been assessed against relevant clauses and requirements
of LPS4 as noted in this report.

The land use under consideration is Rural Pursuits.

This is defined in the Shire of Toodyay Local Planning Scheme No 4 as:
“rural pursuit” means any premises used for —

(a) the rearing or agistment of animals;

(b) the stabling, agistment or training of horses;

(c) the growing of trees, plants, shrubs or flowers for replanting in domestic,
commercial or industrial gardens; or

(d) the sale of produce grown solely on the lot,
but does not include agriculture — extensive or agriculture — intensive;

Currently this land use is listed as a “D” use under the LPS4, however it is
recommended to become an “X” use for the Special Residential zone in
Scheme No. 5.

RISK IMPLICATIONS

There are no adverse risk implications envisaged from this report.

SOCIAL IMPLICATIONS

There are no adverse social implications envisaged from this report.
ENVIRONMENTAL IMPLICATIONS

There are no adverse environmental implications envisaged from this report.
ECONOMIC IMPLICATIONS

There are no adverse economic implications envisaged from this report.

22



PROGRAM FOR COUNCIL FORUM
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7.3 Lot 111 MacDonald Retreat, Dumbarton - Proposed
Rural Pursuit (Micro Herb Farm) - continued

OFFICER COMMENT

Officers have a number of concerns about the scale, location and potential
conflicts of this proposal in relation to its setting. This will be detailed in the
report to Council.

The applicant has, however, specifically requested the chance to make a
submission prior to Council considering this matter at a formal meeting.
Members are asked to review the information presented and give any
feedback as outlined in the recommendation.

OFFICER’S RECOMMENDATION

That Council, in relation to the proposed rural pursuits land use (micro herb
farm) and associated greenhouse to be located at Lot 111 MacDonald
Retreat, as detailed in the application received 30 October 2018, provide any
feedback on this proposal prior to the preparation of a formal Council report
for presentation at the Ordinary Council Meeting on 18 December 2018 in
relation to:

1. The appropriateness of the land use;

2. Development outside of the building envelope;

3. Development of additional buildings before a dwelling;
4

. Any further request for clarification.
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PROGRAM FOR COUNCIL FORUM
TO BE HELD IN COUNCIL CHAMBERS ON 4 DECEMBER 2018

AGENDA FORUM DISCUSSION PAPER

Date of Report: 28 November 2018

Name of Applicant/ The Western Australian Planning Commission
Proponent/s: (WAPC)

File Reference No.: PLAS/EXT1
Author: G Bissett — Manager of Planning and Development
Responsible Officer: S Scott — Chief Executive Officer

Previously Before 13 November 2018 - CEO Report
Council:

Nature of Council's  Advocacy
Role in the matter:

—

Attachments: DRAFT SPP 2.4 — Basic Raw Materials Policy;
2. Draft Basic Raw Materials Guidelines;

3. Current SPP 2.4 - Basic Raw Materials Policy;
and

4. SPP 2.5 - Rural Planning.

7.4 DRAFT SPP 2.4 - BASIC RAW MATERIALS
POLICY & GUIDELINES

PURPOSE OF THE DISCUSSION PAPER

For Council to consider the Draft SPP2.4 — Basic Raw Materials Policy and
Basic Raw Materials Guidelines currently out for public comment prior to
determining their submission at a Meeting.

BACKGROUND

The Western Australian Planning Commission is seeking comment on
proposed changes to the State Planning Policy 2.4 Basic Raw Materials
(SPP 2.4) and associated guidelines (Attach 1 & 2). The revised policy aims
to introduce new Basic Raw Materials (BRM) supply categories and a new
BRM footprint.

The current SPP 2.4 was gazetted in July, 2000 (Attach 3). The new draft
SPP 2.4 and guidelines significantly revise the provisions.

Basic Raw Materials are essentially what the Shire identifies as materials
obtained from extractive industries on freehold land under the Planning and
Development Act 2005. BRM'’s extracted from Crown Land are regulated by
the Mining Act 1978 requiring a granted mining tenement.
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7.4 DRAFT SPP 2.4 - Basic Raw Materials Policy and
Guidelines - continued

A key objective of the revised SPP 2.4 is to enable the responsible extraction
of basic raw materials used in building and development while ensuring the
protection of people and the environment.

This policy sets out the matters which are to be taken into account and given
effect to by the WAPC and local governments in considering zoning,
subdivision and development applications for extractive industries.

The objectives of this policy

o the location and extent of known basic raw material resources;

. protect priority resource locations, key extraction areas and extraction
areas from being developed for incompatible land uses which could limit
future exploitation;

. ensure that the use and development of land for the extraction of basic
raw materials does not adversely affect the environment or amenity in
the locality of the operation during or after extraction;

. provide a consistent planning approval process for extractive industry
proposals including the early consideration of sequential land uses.

In partnership with the Department of Mines, Industry Regulation and Safety
(DMIRS) and following interagency and public consultation for the Perth and
Peel Regions, associated mapping has also been developed and is available
for comment.

Associated BRM resources mapping is available to view via their website at:
https://www.planning.wa.gov.au/publications/10774.aspx

Currently the shire is covered by the requirements covered by SPP 2.5 —
Rural Planning which was introduced as a stop gap measure in 2016. If Draft
SPP 2.4 is adopted as intended this would replace the current BRM
provisions within SPP 2.5.

CONSULTATION IMPLICATIONS

Submissions close at 5pm 25 January 2019. This item is for Council to
consider this matter and provide guidance before bringing it back to a meeting
for formal direction.

STRATEGIC IMPLICATIONS
Shire of Toodyay Local Planning Strateqy 2017

The Shire’s Local Planning Strategy indicates that extractive industries are an
important feature of the Shire of Toodyay.

Planning for the rural areas of the Shire must have regard to the potential for
extraction of basic raw materials and accommodate suitable buffer areas
between sensitive land uses and extraction sites in accordance with the
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7.4 DRAFT SPP 2.4 - Basic Raw Materials Policy and
Guidelines - continued

provision of the WAPC'’s State Planning Policy No. 2.5 — Rural Planning. The
priority resource and extraction sites identified in SPP 2.5 are shown on the
Local Planning Strategy Map No. 3. Further, Section 6.4 of SPP2.5 guides the
implementation of the provisions of the policy into local planning schemes,
which has been taken into account in this Strategy and will be implemented
into LPSS.

Extractive industries are a discretionary land use in the Local Planning
Scheme No. 4 and this Strategy proposes to maintain this level of
permissibility.

POLICY IMPLICATIONS

The Shire of Toodyay Members Policy M.2 — Public Consultation Formal
Matters (M2) applies this requires consultation in accordance with Level E —
Locality.

The Shire’s Local Planning Policy LPP 7 Extractive Industries Road —
Contributions requires road maintenance and capital replacement
contributions to be made by operators of extractive industries.

FINANCIAL IMPLICATIONS

There are no adverse legal nor statutory implications envisaged from this
report.

RISK IMPLICATIONS

There are no adverse risk implications envisaged from this report.

SOCIAL IMPLICATIONS

There are no adverse social implications envisaged from this report.
ENVIRONMENTAL IMPLICATIONS

There are no adverse environmental implications envisaged from this report.
ECONOMIC IMPLICATIONS

There are no adverse economic implications envisaged from this report.
OFFICER COMMENT / DETAILS

The new requirements are broadly consistent with those within SPP 2.5 —
Rural Planning but significantly expanded with more emphasis on the
protection of the environment. This is seen as a positive step forward with the
exception of the new mapping component. The new expanded mapping has
only been provided for the Perth Peel area. It is seen as essential this greater
level of mapping be provided also for areas such as Toodyay which are
equally impacted by BRM issues. This is recommended to be part of the
Shire’s submission.
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7.4 DRAFT SPP 2.4 - Basic Raw Materials Policy and
Guidelines - continued

The new Draft SPP 2.4 identifies two supply categories for BRM:

. Significant Geological Supplies (SGS) are identified as the highest
priority extraction areas for BRM. SGS are BRM identified by the
Department of Mines, Industry Regulation and Safety (DMIRS). They
represent strategic, long-term supplies of BRM materials requiring
protection. The designation of an SGS area does not obligate a private
landowner or State agency to extract these resources, nor does it
presume that extraction would be environmentally acceptable or that
subsequent approvals for extraction or environmental approvals are
guaranteed.

o Extraction Sites (ES) - comprise all commercial BRM Extraction Sites
and BRM quarries used by government for infrastructure. These may
overlap SGS areas. ES include proposed, approved and operating
commercial (extractive) industries under the Planning and Development
Act 2005, the Local Government Act 1995 ,the Mining Act 1978 or a
combination of these

While the Shire’s Planning Strategy does align with this policy its mapping will
need to be amended to include ES and SGS sites including buffers if adopted.
The Shire’s Strategy mapping already identifies geological resources based
off the Department of Mines, Industry Regulation and Safety (DMIRS) The
Shire’s draft scheme provisions are consistent with the new draft provisions.
As part of the Shire’s policy review provisions around strengthening buffer
provisions will also be looked at.

There were some comments made at the November 2018 Forum round the
impacts of extractive industries and benefits to the local area with a need for
more provisions to enable more financial benefits to come back into local
communities. This has been considered and it should be noted there is no
precedent for requiring such provisions. This would require treating such
industries differently to others. As with any industry there is the possibility of
indirect positive contributions through employment and the purchase of local
products, it would be however unreasonable to single on type of business
over others.

A significant concern for the Shire in relation to this matter is the post
extraction use after the resource has been removed. The particular concern is
around filling up excavations with waste rather than rehabilitating and reusing
for other purposes. It is proposed that the Shire’s Submission include this as a
concern that can be noted and taken into account.

OFFICER’S RECOMMENDATION

That Members Consider the Draft State Planning Policy SPP 2.4 Basic Raw
Materials Policy and Guidelines currently out for public comment and give
guidance to the administration on what it would like to see in the submission
to come back to Council in addition to the following matters;

1. That the resource mapping improvements be extended to outside the
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PROGRAM FOR COUNCIL FORUM
TO BE HELD IN COUNCIL CHAMBERS ON 4 DECEMBER 2018

7.4 DRAFT SPP 2.4 - Basic Raw Materials Policy and
Guidelines - continued

Perth Peel Regions to a radius of 100km to cover areas such as
Toodyay which have significant resources.

The policy Provisions make it clear that the post extraction rehabilitation
and subsequent uses should not include use as a waste disposal site
without it being part of a properly considered wider strategy that
identifies and considers all the issues and risks round this.

Council supports the strengthening of the policy provisions round
environmental considerations.
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3.1

3.2

3.3

34.1

34.2

CITATION

This is a Statement of Planning Policy made under section SAA of the Town Planning
and Development Act 1928. The policy may be cited as Statement of Planning Policy
No 2.4 Basic Raw Materials.

PURPOSE

This policy sets out the matters which are to be taken into account and given effect to
by the Commission and local governments in considering zoning, subdivision and
development applications for extractive industries (for the extraction of basic raw
materials) and zoning, subdivision and development applications in the vicinity of
identified basic raw material resource areas.

BACKGROUND
Basic Raw Materials

Basic raw materials means sand (including silica sand), clay, hard rock, limestone
(including metallurgical limestone) and gravel and other construction and road building
materials. These materials are produced relatively cheaply, with the major cost being
the transport to the construction site. A ready supply of basic raw materials close to
established and developing parts of the metropolitan region is, therefore, essential in
keeping down the costs of land development and contributing to affordable housing.

Availability

The availability of basic raw material resources close to Perth is declining as the City
expands. Many sites which would otherwise be suitable occur in locations where
planning and environmental impacts preclude or severely constrain extraction.

Previous Policies

The former State Planning Commission released the Basic Raw Materials Policy
Statement for the Perth Metropolitan Region in 1992. This policy has been reviewed
in the light of concerns that urban expansion together with increased conservation and
protection of natural environments is reducing the availability of basic raw materials
close to the sources of demand.

The report Managing the Basic Raw Materials of Perth and the Outer Metropolitan
Region (1996) adopted and released by the Chamber of Commerce and Industry drew
attention to the declining supply of basic raw materials particularly building sand,
concrete sand, low grade limestone and plastic clays.

Basic Raw Materials
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344

345

3.4.6

4.1

The State Gravel Supply Strategy (1998) has highlighted the difficulties of obtaining
lateritic gravel supplies from the forested water catchments of the eastern
metropolitan region which may place increasing pressures on industry and local
government for the supply of manufactured gravel from hard rock quarries.

The Commission has reviewed and updated the Basic Raw Materials Policy Statement
for the Perth Metropolitan Area (1992) as a Statement of Planning Policy in response
to the increasing evidence that planning measures need to be taken to protect basic raw
material resources within non-urban zones of the metropolitan region and in local
governments districts abutting or close to the metropolitan region.

The policy is designed to facilitate the extraction of basic raw materials close to the
major markets in the metropolitan region and to avoid sensitive development close to
basic raw material resources which could otherwise inhibit extraction of the resource.
The policy also recognises the importance of ensuring the extraction of basic raw
materials occurs with minimum detriment to the local amenity and environment,
including regionally significant vegetation identified in Perth s Bushplan, and in a
manner which allows for future use and development consistent with long-term
planning intentions for the area.

In identifying resource extraction areas this Policy does not remove the requirement of
local government authorities or proponents to meet their obligations to identify
environmental constraints that may determine the extent and/or manner in which a
proposal can be implemented. Environmentally significant sites are likely to require
referral to the Environmental Protection Authority.

APPLICATION OF THE POLICY
Local Governments
This policy applies to the local governments shown in Figure 1. These include the

following local governments with land zoned Rural in the Metropolitan Region
Scheme (MRS):-

City of Joondalup City of Swan

City of Wanneroo Shire of Kalamunda

Shire of Mundaring City of Armadale

City of Gosnells Town of Kwinana

City of Cockburn Shire of Serpentine-Jarrahdale
City of Rockingham

together with the following local governments outside but abutting the Metropolitan
Region Scheme boundary:-

Shire of Gingin City of Mandurah

Basic Raw Materials
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4.2

5.1

6.1

6.1.1

Shire of Chittering Shire of Northam
Shire of Murray Shire of Toodyay

Extraction on Crown Land

Extraction of basic raw materials on Crown Land (National Parks, State Forests and
other Crown reserves) are subject to Section 24 of the Mining Act, 1978, and require
the approvals of the relevant Ministers and Government authorities. Extraction in
these areas is likely to be subject to assessment under Part 4 of the Environmental
Protection Act, 1986.

OBJECTIVES

The objectives of this policy

identify the location and extent of known basic raw material resources;

protect Priority Resource Locations, Key Extraction Areas and Extraction Areas from
being developed for incompatible land uses which could limit future
exploitation;

ensure that the use and development of land for the extraction of basic raw materials
does not adversely affect the environment or amenity in the locality of the
operation during or after extraction;

provide a consistent planning approval process for extractive industry proposals
including the early consideration of sequential land uses.

POLICY MEASURES
Policy Areas

The policy identifies the following areas, as shown generally in Figure 2 and in greater
detail in the Commission’s Resource Protection Working Plans of Perth Metropolitan
Region and Outer Areas and the Inventory of Current Extractive Operations (which
plans and inventory may be amended by the Commission from time to time and are
available upon request), -

. Priority Resource Locations. These are the locations of regionally
significant resources which should be recognised for future basic raw materials
extraction and not be constrained by incompatible uses or development.

Key Extraction Areas. These are areas of recognised regional resources providing for
the long term supply of basic raw materials. These areas should be protected
in relevant town planning schemes.

Extraction Areas. These are existing extractive industries operating under the
Mining Act 1978, the Local Government Act 1996, a regional planning scheme
or a town planning scheme. They should be protected in the short term but
will eventually be replaced by other uses or reserves.
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6.1.2 The Resource Protection Working Plans include an ‘Environmental and
Conservation Reference Chart’ which is to assist in identifying possible environmental
and conservation constraints to the extraction of basic raw materials from an area
identified on the maps.

6.1.3 Any proposals within these areas considered to be environmentally significant
need to be carefully reviewed and include detailed discussion of environmental values.
Proposals in these areas are likely to be subject to environmental impact assessment
and may be considered environmentally unacceptable.

6.2 Local Planning Scheme Provisions

6.2.1 Proposals in local planning schemes, to prohibit extractive industries in zones
that permit broad rural land uses (in future referred to as a Rural zone), will not be
supported without adequate justification being provided. Extractive industry could
also be a permitted use in other zones, subject to the location of these zones in
relation to sensitive uses.

6.2.2 Where considered appropriate planning schemes should show the use
“industry - extractive” as a P use, or a use that is permitted in the scheme, a D use,
which is a use that is not permitted unless the local government has exercised its
discretion by granting planning approval, or an A use, which is a use that is not
permitted unless the local government has exercised its discretion after giving notice as
outlined in clause 9.4 of the Model Scheme Text, in the Rural zone.

6.2.3 This policy does not preclude the extraction of basic raw materials on land
which is not identified as a Priority Resource Location, Key Extraction Area or
Extraction Area subject to the extraction proposal complying with planning and
environmental requirements.

6.2.3 Key extraction areas should be protected by appropriate zones in town
planning schemes, priority resource areas and extraction areas should be identified as a
Special Control Area in local planning schemes. The Special Control Area should set
out the appropriate land use and development controls, arrangements for the referral
of applications where appropriate, and specify matters to be considered before
deciding on a planning proposal. Suggested Special Control Area provisions are
attached at Appendix 2.

6.2.4 The Special Control Area provisions should, where appropriate, include
extractive industry as the only Permitted (‘“P”’) use in key extraction areas and priority
resource areas designated on the policy map.

6.3 Relevant Considerations in Determining Applications

6.3.1 Before determining an application for an extractive industry operation the
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6.3.3

6.4

6.4.1

Commission and/or local government should consider as appropriate:

. the significance of the resource in terms of its positioning in a priority
resource location, key extraction area, or extraction area;
. the effect of the proposed extractive industry on any native flora and

fauna, the natural landscape, groundwater quality, quantity and use, surface
drainage and surface water quality, and sites of cultural and historic
significance on and near the land. An application in an environmentally
significant area may require referral to the Department of Environmental
Protection (refer to the Environmental and Conservation Reference Chart
located on each of the Resource Protection Working Plans);

. the effect of the proposed extractive industry on agricultural land;

. the effect of vehicular traffic, noise, blasting, dust and vibration on the
amenity of the surrounding area having regard to existing and future uses;

. the ability to rehabilitate the land to a form or for a use which is
compatible with the long-term planning for the site and surrounding area;

. the availability and suitability of road access;

the ability to stage the extraction operations to avoid conflicts with adjacent land uses.

6.3.2 Before determining an application for a sensitive land use, such as residential,
rural- residential or a land use with a substantial residential or rural-residential
component (refer to Appendix 1) within 1000 m of a basic raw materials extraction
area, the Commission and/or local government must consider the following, as
appropriate. An application in an environmentally significant area may require referral
to the Department of Environmental Protection.

. the significance of the resource in terms of whether it is a key
extraction area, priority resource area or extraction area;
. the likely effects of vehicular traffic, noise, blasting, dust and vibration

arising from the extractive industry on the proposed use or development.

There should be a presumption against the introduction of sensitive land uses which
could be adversely affected by existing or potential future extractive industries unless
appropriate measures can be taken to ameliorate the adverse impacts.

Requirement for Management Plan

Applications for extractive industry operations are to be accompanied by a
management plan and report which:

demonstrates that sensitive land uses within 1,000 m of the proposal will not be
adversely affected by the extractive industry operations;

identifies appropriate buffer distances, these being distances required for extraction
that are needed to buffer the impact of operations to adjacent land uses.

provides details of the proposed use, development and management of the site
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including the environmental and water resource management standards, quarry
areas, stock piles, machinery maintenance areas, processing plants, fuel storage
and on-site access roads, parking for cars and other vehicles used on the site,
and proposals for landscaping to screen activity on the site;

describes arrangements for access to the site, including the roads which it proposes
will provide the main vehicular access and likely traffic flows; and

sets out proposals for the progressive and ultimate rehabilitation of the site for its
intended long-term use.

In some cases, depending on the nature of the resource and the location, further
information may be required.

6.5 Sequential Land Use

6.5.1 In order to facilitate the exploitation of basic raw materials whilst supporting
future long- term development for urban and other purposes, sequential land use
planning should be a requirement whereby extraction and rehabilitation can take place
on a programmed basis in advance of longer-term use and development.

6.5.2 The Western Australian Planning Commission may favourably consider
limited extraction operations on land reserved or proposed to be reserved in region
schemes for State forest or other public purposes, where the purpose and values for
which the land is reserved s are not jeopardised.

6.6 Other Relevant Approvals and Key Policies

6.6.1 Extractive industry operations will need the relevant approvals of, and comply
with relevant legislation, policies and guidelines of other agencies including the
Department of Minerals and Energy, the Water and Rivers Commission, the
Department of Conservation and Land Management the National Parks and Nature
Conservation Authority, the Lands and Forests Commission and the Environmental
Protection Authority. Relevant policies and guidelines include, but are not limited to:-

. Policy and Guidelines on Construction and Silica Sand Mining in
Public Drinking Water Source Areas (1999) Water and Rivers Commission;
. Environmental Protection (Swan Coastal Plain Lakes) Policy 1992.

(Department of Environmental Protection)

Environmental Protection (Gnangara Mound Crown Land) Policy 1992 (Department
of Environmental Protection)

Basic raw materials policies of the Land and Forests Commission and the National
Parks and Nature Conservation Authority. (Department of Conservation and
Land Management)

Perth’s Bushplan (Ministry for Planning)

The Wetlands Conservation Policy for Western Australia (1997)(Department of
Conservation and Land Management)
Quarry Rehabilitation Guidelines (1990) (Department of Minerals and Energy)
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The State Industrial Buffer Policy (1997) (Western Australian Planning Commission)

Environmental Protection (Noise) regulations.

Dust Control Guidelines (1990): guidelines for assessment and control of dust and
wind-borne material for land development sites. (Department of
Environmental Protection)

Land Development Sites and Impacts on Air Quality Guidelines(1999-Draft)
(Department of Environmental Protection)

6.7  Planning Considerations
6.7.1 In determining planning proposals or applications for extractive industry, the
Commission and local government may apply conditions which cover, but are not

limited to, the following:

minimise air, water, noise and visual pollution;

. stabilise excavations, stock piles and over-burden dumps;

. protect the amenity of adjacent land uses in the local community; and

. ensure the rehabilitation of the land is consistent with its long-term
future use.

Basic Raw Materials

78



APPENDIX 1
DEFINITIONS

Basic raw materials means sand, (including silica sand) clay, hard rock, limestone,(including
metallurgical limestone) gravel and other construction and road building materials.

Commission means the Western Australian Planning Commission constituted under the
Western Australian Planning Commission Act 1985.

Environmentally Significant Areas are those areas where the land could be subject to
restriction on the extraction of basic raw materials for an environmental or conservation
reason.(Refer to Environmental and Conservation Reference Chart on each of the Resource
Protection Working Plans)

Industry - Extractive means an industry which involves the extraction, quarrying or removal
of sand, gravel, clay, hard rock, stone or similar materials from the land and includes the
treatment and storage of those materials, or the manufacture of products from those materials
on, or adjacent to, the land from which the materials are extracted, but does not include
industry - mining.

Industry - Mining means land used commercially to extract minerals from the land.
Land Use Table Definition.

‘A’ means that use is not permitted unless the local government has exercised its
discretion by granting planning approval after giving special notice in accordance with
clause 9.4 (of the Town Planning regulations);

‘D> means that use is not permitted unless the local government has exercised its
discretion by granting planning approval;

‘P’ means that use is permitted by the Scheme providing the use complies with the
relevant development standards and the requirements of the Scheme;

Sensitive Land Use in this Policy means those uses that are sensitive to noise or other
nuisances resulting from the extraction industry. Generally all forms of residential use, uses
involving children such as kindergartens and schools and those involving doctors, hospitals
and aged care facilities.
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APPENDIX 2

BASIC RAW MATERIALS SPECIAL CONTROL AREA

MODEL PROVISIONS

X.

Basic Raw Materials Special Control Area

The Basic Raw Materials Special Control Area is shown on the Scheme Map as:

1.1

1.2

1.3

2.1

2.2

23

3.1

3.2

Priority resource locations. These are the locations of regionally significant
resources which should be recognised for future basic raw materials extraction and not
constrained by incompatible uses or development.

Key extraction areas. These areas of recognised regional resources providing for the
long term supply of basic raw materials. These areas should be protected in relevant
town planning schemes.

Extraction areas. These are existing extractive industries operating under the Mining
Act 1978, the Local Government Act 1996, a regional planning scheme or a town
planning scheme. They should be protected in the short term but will eventually be
replaced by other uses or reserve

Purpose

To implement Statement of Planning Policy No. 2.4

To identify areas where Basic Raw Materials resource and extraction areas need to be
protected from incompatible land uses.

To ensure that future land development or rezoning recognises the need to protect the
basic raw material resource and extraction areas.

Matters Relating to Application

Priority Resource Locations.

There will be a general presumption against the intrusion of proposed new uses which
are not compatible with extractive industry operations. The onus will be on the
proponent of a new use to demonstrate that the use will be compatible

Key Extraction Areas

Non-compatible uses should be excluded from key extraction areas to ensure that the
areas are available for the long term supply of basic raw materials. They should be
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protected by appropriate zones in relevant town planning schemes

Extraction Areas

These are existing extraction areas. Adjacent uses need to comply with buffer distance
requirements set by the Department of Environmental Protection in accordance with
the WAPC Statement of Planning Policy No. 4.1 State Industrial Buffer Policy.
Relevant Considerations

In considering any re-zoning request, development application, providing comment to
the Commission on subdivision applications or for uses other than those related to
basic raw materials, the Council will have regard to:

sStatement of Planning Policy No. 2.4

*Comment from the Department of Minerals and Energy.

*Whether any proposed change in land use, buildings or works would jeopardise the

continued extraction of basic raw materials, taking into account the future life of the extraction

arca.

*The expansion of the nearest urban zone, and whether the future demand for

development of land within this zone warrants the gradual phasing out of the extraction area.

XIIL

Referral of Applications

Any re-zoning request or development application that effects a priority resource
location, a key extraction area or an extraction area will be referred to the Western
Australian Planning Commission for advice unless Council is satisfied that the scheme
amendment application or development should be refused.

The Planning Commission may then refer the application to other relevant
Government agencies prior to giving that advice.
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Policy Area for SPP No. 2.4
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Local Governments Included in Policy Figure 1
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w N

7.5 SUBMISSION ON SHORT-STAY ACCOMMODATION
(WA PARLIAMENTARY INQUIRY)

PURPOSE OF THE DISCUSSION PAPER

To consider what submission Council makes on Short Term Accommodation
to the Economics and Industry Standing Committee of the WA Parliamentary
Legislative Assembly.

BACKGROUND

The Economics and Industry Standing Committee commenced an inquiry into
short-stay accommodation on 1 November 2018, with the following Terms of
Reference:

1. The forms and regulatory status of short-stay accommodation providers
in regional and metropolitan Western Australia, including existing powers
available to local government authorities;

2. The changing market and social dynamics in the short-stay
accommodation sector;

3. Issues in the short-stay accommodation sector, particularly associated
with emerging business models utilising online booking platforms;

4.  Approaches within Australia and international jurisdictions to ensure the
appropriate regulation of short-stay accommodation.

The Committee is keen to hear from Local Governments on this matter and
will table its Report on 27 June 2019

CONSULTATION IMPLICATIONS
This report contains no consultation implications.
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STRATEGIC IMPLICATIONS

There are no adverse strategic implications envisaged from this report.
POLICY IMPLICATIONS

There are no adverse policy implications envisaged from this report.
FINANCIAL IMPLICATIONS

There are no adverse financial implications envisaged from this report.
LEGAL AND STATUTORY IMPLICATIONS

Typically the Planning and Development Act 2005 applies in some
circumstances and planning approval under the Shire’s Local Planning
Scheme No. 4 (LPS4) can be required.

Other relevant legislation includes:

o The Health Act and Regulations
o The Food Act and Codes
o The Building Act and Regulations

RISK IMPLICATIONS

There is some risk in relation to accommodation businesses that operate in

the sharing economy but are not meeting legislative requirements which could

include:

o The preparation of food that has not been prepared in compliance with
legal requirements;

o The use of unregulated pools and spas;

o The use of non-potable water; and

. Non-compliance with planning provisions.

The risk is of course commensurate with the numbers housed and the
frequency of use. It could also be argued in some circumstances where risk is
considered low the cost and requirement for compliance is not seen as not
reasonable.

SOCIAL IMPLICATIONS

Impacts on neighbours from unregulated behaviour in short-term
accommodation could be an undesirable social impact.

ENVIRONMENTAL IMPLICATIONS
There are no adverse environmental implications envisaged from this report.
ECONOMIC IMPLICATIONS

Concerns have been raised that there is potential for adverse economic
impacts on accommodation providers operating within the Local Government
approval framework. This is alleged because those operating outside the
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framework are charging less due to having lower overheads from avoiding
compliance costs.

This is anecdotal and makes a number of assumptions but is certainly
possible.

OFFICER COMMENT / DETAILS

This matter is of some concern to the Council with general agreement that
more clarification from the state government is needed in the form of
guidelines, policy and legislation on how to deal with this issue. It is also clear
from regulated accommodation providers there is a strong feeling the playing
field is not level.

Council considered and gave guidance on a WALGA discussion paper on this
same matter via its August 8, 2017 Forum and subsequently considered an
information sheet to guide applicants in Toodyay seeking to set up short term
accommodation within the Shire (Attach 1 & 2).

The officer has prepared a submission for Council to consider and give
feedback on (Attach 3)

OFFICER’S RECOMMENDATION

That members give guidance on how the Administration should respond to the
Economics and Industry Standing Committee of the WA Parliamentary
Legislative Assembly in relation to Short Stay accommodation based on the
draft submission labelled Attachment 3.
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1.0 Introduction

In recent years there has been an emergence and rapid rise in the ‘sharing economy’ with
peer to peer platforms connecting customers and the providers of services such as ride
sharing and short-term rental accommodation. In the context of short-term rental
accommodation, the key distinction between peer to peer platforms and more traditional
forms of tourist accommodation, is that these platforms do not own the properties listed,
rather they simply connect customers and providers, facilitating the financial transaction
between the two parties. As a result, many of the listings on these platforms have been
located in residential buildings and neighbourhoods that have not traditionally contained
short-term rental accommodation.

Further, peer to peer platform’s such as Airbnb and Stayz have introduced new forms of
short-term rental accommodation with people able to book a spare bed or room within a
home as well as an entire home, this is commonly called ‘home sharing’. These new rental
accommodation types has led to community concerns arising from issues such as noise, car
parking issues and other forms of anti-social behaviours, as well as some strata issues like
increased building maintenance.

Whilst the appearance and growth in these platforms has been rapid, legislation governing
short-term rental accommodation in Western Australia has not been revised since 2009. The
absence of any clear guidance from the State Government about how to manage the sharing
economy has been challenging for some Local Governments. Therefore the purpose of this
discussion paper is to review the effectiveness of current policy responses concerning short-
term rental accommodation with a particular focus on the emerging practices and services
offered by online organisations and to identify possible improvements for further
consideration.

It is important to note that this report focuses on Local Government responsibilities
governing short-term rental accommodation. The intention is not to examine issues beyond
this. For example, many have questioned the appropriateness of allowing short-term rental
accommodation within apartment developments. The purpose of this report is not consider
this issue or whether the powers available to Strata companies to manage and respond to
adverse impacts of short-term rental accommodation are appropriate or not. Likewise, the
report does not examine the appropriateness of renters offering short-term rental
accommodation with or without the consent of the landlord. Rather the focus of the report is
on Local Government responsibilities concerning the management of short-term rental
accommodation.

For the purposes of this paper, short-term residential accommodation is considered to be the
rental for a period of up to three months of properties consisting of, or similar to:

e Bed and breakfast accommodation

e Cabins and chalets (and similar units)

e Holiday homes

e Serviced Apartments Rental of room within a home.

r www.walga.asn.au

138



Yt’"
g
’

WALGA

2.0 Existing Short-term Rental Accommodation Controls in Western
Australia

2.1.1 State Government Land Use Planning Guidance

The land use planning framework operating in Western Australia offers limited and
somewhat contradictory guidance concerning the management of short-term rental
accommodation. Local planning schemes are governed by the Planning and Development
(Local Planning Schemes) Regulations 2015, which contain a series of ‘deemed provisions’
that are automatically applied to all local planning schemes. Amongst the deemed provisions
is set of defined land use terms, three of which relate to short-term rental accommodation,
these are;

Table 1: Planning and Development (Local Planning Schemes) Regulations 2015,
Schedule 2 Deemed provisions for local planning schemes.

Land use terms used

If this Scheme refers to a category of land use that is listed in this provision, the meaning of
that land use is as follows —

bed and breakfast means a dwelling —

(a) used by a resident of the dwelling to provide short-term accommodation, including
breakfast, on a commercial basis for not more than 4 adult persons or one family; and

(b) containing not more than 2 guest bedrooms;

holiday accommodation means 2 or more dwellings on one lot used to provide short-term
accommodation for persons other than the owner of the lot;

holiday house means a single dwelling on one lot used to provide short-term accommodation
but does not include a bed and breakfast;

Given the land use terms set out by the Regulations and the type of accommodation offered
by peer to peer platforms, there has been some confusion about the validity of ‘home
sharing’. As the table above highlights, the difference between providing breakfast or not can
be significant and adds further uncertainty for all stakeholders involved. For example, within
the City of Busselton, ‘bed and breakfast’ uses are permitted in the Tourist Zone whilst
holiday homes are listed as a 'X' use and therefore not permitted within this Zone by the
Scheme. Issues such as these are discussed in more detail in section 2.1.2 Local
Government Responses.

It is also important to note that there is no definition of a ‘dwelling’ provided by the
Regulations. However ‘dwelling’ is defined in the Residential Design Codes (R-Codes) as;

“A building or portion of a building being used, adapted, or designed or intended to be used
for the purpose of human habitation on a permanent basis by a single person, a single
family, or no more than six persons who do not comprise a single family.”

This definition provides clearer guidance in relation to the ‘permanent’ use of a dwelling.
Including such a definition, or a cross reference to the R-Codes definition within the

TWA Planning Commission (2015) State Planning Policy 3.1 Residential Design Codes
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Regulations could add clarity as to whether or not short-term rental accommodation,
particularly where the renting of a part of a dwelling, is valid or not.

As well as definitions, the Regulation’s deemed provisions also prescribe a variety of
objectives for various land use zones. The Regulations state that the objectives of the
residential zone are to “provide for a range of non-residential uses, which are compatible
with and complementary to residential development”. This leaves the question of whether or
not, short-term rental accommodation is appropriate in residential areas unresolved.

Beyond the Local Planning Scheme Regulations, there is no State Planning Policy, or
Development Control Policy to set out controls or to provide strategic advice concerning the
management of short-term rental accommodation. The guidance that is available is provided
by Planning Bulletin 99, Holiday Homes Guidelines, however this guidance is limited and
having being adopted in 2009, the Guidelines do not respond to the contemporary practices
of home sharing organisations. The Guidelines state that “the policy excludes short-term
accommodation where there is an onsite manager or owner such as bed and breakfast
accommodation and guesthouses.”? As such, the Guidelines do offer not advice concerning
all products offered by platforms such as Airbnb, for example whereby a room within a house
is let for short stay accommodation purposes.

The Planning Bulletin effectively delegates responsibility for managing short-term rental
accommodation to Local Governments, referring decision makers to the provisions of local
planning schemes, local planning policies, tourism strategies and any relevant standards.
The Guidelines do however state that ‘ideally holiday homes should be within preferred
areas’ which;

“As a guide, holiday homes are most appropriate in areas of high tourism amenity and close
proximity to key tourism attractions such as the beach, town centre or rural areas. Suburban
locations may not be appropriate. In general, holiday homes should be residential dwellings
on freehold lots and not units or apartments unless the entire complex is established for this
purpose.”?

The Bulletin goes on to state that the use of grouped or multiple dwellings is not supported,
unless all owners are in agreement.

Despite the general lack of guidance, the Bulletin does state that a holiday home
management plan should be submitted as part of a planning application, or may be required
as a condition of approval. Such a plan may include details of how nuisances such as noise
will be managed, the nomination of a property manager and a fire and emergency response
plan.

Nevertheless, it is important to recognise that development does not have to conform to
Planning Bulletin 99 as it purely offers guidance and is not a statutory requirement. The

2 WA Planning Commission (2009) Planning Bulletin 99, Holiday Homes Guidelines.
3 Ibid
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Local Planning Scheme Regulations do not ‘require due regard’ to be given to Planning
Bulletins. This status, together with the fact that the Bulletin offers limited guidance, has
resulted in Local Governments developing their own individual responses to issues
associated with short-term rental accommodation and the sharing economy.

21.2 Local Government Responses

Local Governments are, by their nature reflective of their communities aspirations each with
their own and often unique development pressures and community expectations. Given
these differing pressures and the limited State Government guidance relating to short-term
rental accommodation, not all Local Governments have adopted Local Planning Scheme
provisions or Local Planning Policies (LPP) concerning short-term rental accommodation.
However, in areas where short-term rentals are more prevalent, Local Governments are
more likely to have adopted a LPP.

LPPs generally focus upon a specific type of development rather than dealing with the issue
of short-term rental accommodation more generally. For the purposes of this study, a sample
of LPPs relating to short-term rental accommodation has been examined.



Table 2: Local Planning Policy Responses Regarding Short-term Rental Accommodation

Local Government

Broome: Tourist Accommodation Development in Tourist
Donnybrook-Balingup: Chalet(s) Development & Bed &

Bridgetown-Greenbushes: Holiday Accommodation
Chapman Valley: Rural Tourism Development
Perth: Special Residential (Serviced & Short-term
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Definitions
Holiday House (or Home) Y Y Y Y Y
Holiday House (Large) Y Y
Holiday Accommodation Y Y Y Y Y Y
Bed & Breakfast Y Y Y
Dwelling / Residential Y Y Y Y Y
Guesthouse Y Y Y
Serviced Apartments Y Y Y
Short-term Accommodation Y Y Y Y
Other Definitions Y Y Y Y Y Y Y Y
Requirements

Restricted to Certain Zones

Minimum Lot Sizes / Density Restrictions

Maximum Occupancy / No. Rooms
Management Plan

Emergency Response Plan
Annual Renewal of Approval
Design Provisions

Car Parking
Landscaping/Screening

Concentration of Uses

Strata Restrictions / Evidence of Strata
Approval

Maximum Length of Stay

On-site manager / Located Close by
Note: Y* Use restricted to grouped and multiple dwellings
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Table 2 shows that that there is range of different LPPs dealing with the management of
different forms of short-term rental accommodation. Whilst a variety of descriptions and
definitions are used, as you would expect, the definitions used closely align with the specific
form of development that the LPP seeks to manage. Where the same term or a similar term
is used by different Local Governments, there is often a lot of consistency and commonalty
in the definition adopted to describe the particular form of development.

In line with the definition provided by the R-Codes, all but one of the 13 LPPs examined
consider short-term rental to be a different form of development to a residential land use.
Bridgetown-Greenbushes definition of holiday accommodation states that “the short-term
rental of residential dwellings to single parties shall not be classified as Holiday
Accommodation. Council considers such a use as merely another form of landlord — tenant
rental”. The policy is aligned to developments of up to five chalets and cabins for short-term
use of no more than three months by the same occupier.

Table 2 shows that the most popular forms of controls relate to car parking standards and
the requirement for a management plan, with almost two-thirds of the local planning policies
examined containing provisions relating to these. Following these controls, over half of the
policies examined contain provisions relating to development design. Whilst these are
somewhat varied, they general relate to ensuring that the design of development is such that
its use for short-term rental accommodation purposes does not adversely impact upon
neighbouring land uses. Other common features include the restriction of development to
certain zones or areas and the limitation of the number of occupants to six persons.

Typical examples of these controls are set out in table 3 below, whilst a summary of Local
Government, LPP provisions relating to short-term rental accommodation is provided in
Appendix A. It should also be noted that other Local Governments, such as the City of
Fremantle have developed ‘Local Laws’ in relation to the management of short-term rental
accommodation. The City’s Local Law contains similar provisions to those included within
sample of LPPs examined, requiring short stay dwellings to be registered, with controls
relating to the number of occupants, the provision of car parking and a contactable
accommodation manager.

Table 3: Examples of Typical Local Planning Policy Definitions and Requirements

Bed & Breakfast Accommodation provided for hire or reward under the main roof of a dwelling
Ae reg t_as house for not more than four (4) adults or one family in the form of a maximum
cecommodation ¢ o (2) guest bedrooms and one (1) guest bathroom.

A single house or grouped dwelling which might also be used from time to time
for short stay accommodation for no more than six (6) people but does not
include a bed and breakfast.

Holiday House ] ] ) o
(or Home) “Holiday House (Large)” means premises conforming to the definition of

“Holiday House” with the exception that the premises provide short stay
accommodation for more than six (6) people but not more than 12 at any one
time.
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An apartment which is one of a group of two or more apartments on the same lot,
Serviced used, furnished and equipped to be used on a temporary basis in a manner
Apartment similar to a Grouped Dwelling or Multiple Dwelling, for which laundry and cleaning

services are provided, with or without other ancillary amenities.

Temporary accommodation provided either continuously or from time to time with
Short-term no guest accommodated for periods totalling more than three (3) months in any
Accommodation

Concentration of
Uses

Design Provisions

Landscaping /
Screening

Management
Plan

On-site Manager /
Located Close by

Strata
Restrictions /
Evidence of
Strata Approval

www.walga.asn.au

12 month period.

e More than two Bed and Breakfast Accommodation uses within cul-de-sac or
small residential streets may not be supported.

e Developments should not contribute to a concentration of similar land use
activities that would alter the established character of the surrounding area.

e Decks and balconies are located away from the bedrooms of neighbouring
dwellings and, if located close to living and dining areas of neighbouring
dwellings, suitable screening is provided.

e The minimum distance between the external walls of any building and another
on the land shall be 10 metres for the purposes of privacy and amenity.

e Developments that adjoin residential zoned land shall be designed so as not to
impact negatively on the privacy and amenity of the adjoining residents.

The site shall contain tree cover adequate to provide visual screening.

e The Management Plan is to include;
o a code of conduct detailing the expected behaviour and obligations of
guests which is to be displayed in a prominent position within the premises
o a Complaints Management Procedure
o details regarding guest check-in and check-out procedures
o details regarding waste management

e Manager or a contactable employee of the manager that permanently resides
no greater than 1 hour’s drive from the site.

e The host is to permanently reside in the dwelling approved for a ‘bed and
breakfast’ establishment.

e All Holiday Accommodation is to be managed by local real estate agents, or
have a local caretaker / manager living and readily contactable within 10
minutes of the property

e The applicant is to provide evidence that:
(a) the owners of all dwellings on that site have given written consent for the
proposed use of particular dwellings as serviced apartments;
(b) by-laws have been adopted by the strata company approving the proposed
use and requiring the vendor of any existing dwelling on the site to inform all
prospective purchasers of the approved use of particular dwellings as serviced
apartments; and
(c) the strata company has given consent to the management plan.

e Amplified music is only played outside of the Holiday House or Holiday House
(Large) between the hours of 10am and 10pm.

e Written evidence demonstrating that the operator of the special residential use
has valid membership to an appropriate professional board or body, which
operates within a code of practice or licensing system

e A proportion of the short-term and serviced apartments should be designed to
accommodate people with a disability.
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2.1.3 Building Act

In addition to land use planning controls, it is useful to note the ‘construction’ standards
relating to residential and hotel uses. Under the Building Code of Australia, a residential
building is either a Class 1 building, a single dwelling, or a Class 2 building, a multiple
dwelling whilst a hotel or motel is a Class 3 building. Class 3 buildings are required to have
fire-safety and disability access features not required for either Class 1 or 2 buildings. This
distinction has added to the confusion and perhaps some of the inconsistency in how Local
Governments treat short-term rental accommodation.

The differing construction requirements has created some resentment amongst traditional
short stay accommodation providers such as the hotel industry. Some of these operators
have argued that these different requirements adds an additional operating costs to their
business that short-term rental accommodation providers in dwellings do not experience.
Whilst the focus of this paper is not to examine this issue, it should be noted that the State
Governments proposed State Planning Policy concerning Apartment Design includes
universal design access requirements, which may remove this difference.

In 2012 the Australian Building Code Board stated that it had undertaken an extensive
consultation on the issue of whether Class 2 buildings should exclude short-stay
accommodation, however it found that the results of the consultation process provided no
clear way forward. It was considered that the issue appeared to be focused on amenity
issues and commercial interests. The Board concluded that there was no evidence to justify
the application of Class 3 building provisions to apartments without imposing significant
costs on the design and construction of all apartments for little or no life-safety gains.*

3.0 Controls in Other Australian States and Territories

Across Australia, there is very little consistency with regard to how each State, and Local
Governments within each State, regulate short-term rental accommodation. The approaches
taken are generally split between either the State Government adopting a clear position on
short-term renting, or leaving Local Government to choose themselves how to manage
short-term rentals.

Nevertheless, there has been an increasing and wide spread acknowledgement that ‘doing
nothing’ has created several issues and inconsistencies in the management of short-term
rental accommodation. This, alongside growing community concerns has led to both New
South Wales and Victoria holding reviews to examine the adequacy of short-term rental
accommodation regulations operating in both States. Likewise, the Tasmanian Government
included a review of the adequacy of its short-term rental accommodation controls as part of
a wider review of the planning system operating within Tasmania. Although these State
Governments have yet to adopt a final policy response, the commonality of the issues
experienced mean that lessons can be learnt from the findings of each of these reviews.

4 Victorian Government, Independent Panel on Short-Stay Accommodation in CBD Apartment
Buildings Final Report
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Before examining the various policy responses adopted by the other States, for the purposes
of comparison, it is worth highlighting the number impact of short-term rental accommodation
across Australia. This is highlighted by Table 4, below which shows that in 2015-16, WA
recorded the fourth highest number of Airbnb bookings by State. Using the data, the average
length of stay per booking is 4.7 nights and the average number of guests per booking is 2.8
guests.

Table 4: Airbnb bookings, by state or territory, 2015-16

State or Territory Total bookings Total guests TOtang::;

New South Wales 289,600 742,800 1,418,900
Victoria 235,900 651,600 1,134,300
Queensland 133,300 343,800 586,700
Western Australia 62,100 171,500 292,900
Tasmania 46,800 124,500 126,300
South Australia 24,400 64,100 109,000
Australian Capital Territory 9,200 20,000 47,300
Northern Territory 4,200 8,800 18,000
Total 805,500 2,127,100 3,733,300

Source: Airbnb cited in Deloitte Access Economics®

3.1.1 New South Wales

In New South Wales, the Environmental Protection Act 1979 (NSW) (EPA) allows Local
Government to require or not require, a development approval to let a property as a holiday
home. As a result, there is some inconsistency in the application of controls between
individual Local Governments across the State. Perhaps as a result of this inconsistency and
also given the prevalence of short-term rental accommodation within New South Wales, in
2015, an inquiry was established to inquire into the adequacy of the regulation of short-term
holiday letting in New South Wales. This inquiry made a total of twelve recommendations
with those relevant to this report set out in Table 5. Although the NSW Government has yet
adopt policies concerning the management of short-term rental accommodation, the
Government has announced that it is supportive of the majority of the Inquiry’s
recommendations.

5 Deloitte Access Economics (2017) Economic effects of Airbnb in Australia Airbnb Australia
www2.deloitte.com/content/dam/Deloitte/au/Documents/Economics/deloitte-au-economics-effect-airbnb-in-australia-240317 .pdf
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Table 5 NSW Inquiry into Adequacy of the Regulation of Short-Term Holiday Letting,

Relevant Recommendations

New South Wales’ Legislative Assembly Committee on Environment and Planning:
Inquiry into Adequacy of the regulation of short-term holiday letting in New South Wales

NSW Government
Relevant Recommendations: Response

Amend Planning Laws to Regulate Short-Term Rental
Accommodation

That the NSW Government amends:

a) the Standard Instrument - Principal Local Environmental Plan
to include a definition of short-term rental accommodation in
the category of tourist and visitor accommodation

b) the State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008 to allow short-term
rental accommodation.

Allow Home Sharing and Letting a Principal Place of Residence
as Exempt Development

That short-term letting of rooms in any property where the landlord or
host is present be permitted as exempt development.

That short-term letting of a principal place of residence be permitted as
exempt development.

Develop a Compliance System

That the NSW Government develops a compliance system for short-
term rental accommodation under the Environmental Planning and
Assessment Act 1979 which considers:

a) the use of the investigative powers in Division 1C of the Act

b) streamlined development assessment (Complying

Development Certificates)
c) the Holiday and Short-Term Rental Code of Conduct
d) ‘party house’ provision

Issue Guidance and Provide Education For Councils and the
Community

That the NSW Government prepares advice to councils and the
community outlining the changes which will apply to short-term rental
accommodation, and implements a communication and monitoring
program.

That local councils be responsible for communicating with all
landowners about their rights and obligations.

e | o | < | e /w6 | - |

Source: Parliament of New South Wales

Qualified Support

Options paper to
be developed

Qualified Support
Options paper to
be developed
Qualified Support

Options paper to
be developed

Qualified Support

Current legislation
considered
sufficient however
will investigate if
further regulation is
required.

Support

Support
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3.1.2 Queensland

In 2014, amendments were made to the Sustainable Planning Act 2009 in order to regulate
‘party houses’. The Act defines party houses as “a dwelling that is used to provide
accommodation or facilities for guests if

a) the premises, or any part of the premises, is regularly used by guests for parties,
including, for example, bucks nights, hens nights, raves, wedding receptions or
similar parties; and

b) the accommodation or facilities are provided for a period of less than 10 days; and

¢) the accommodation or facilities are provided for a fee; and

d) the premises is not occupied by the owner of the premises during the period
mentioned” ®

The Act provides Local Government the power to require development approval for
residential properties regularly leased, hired or rented on a short-term basis for housing
parties and set a for assessing such development applications. Local Governments may also
identify areas within, or all of its areas covered by its planning scheme as a ‘party house
restriction area’.

In accordance with these provisions, the City of Gold Coast has adopted a local law to
control party houses. In summary, the City’s local law seeks to “ensure that excessive noise
is not regularly emitted from a residential property which is made available for short-term
rental accommodation.”” The City has declared the entire Local Government area a party
house restriction area, thereby requiring development consistent for a party house. Under
the provisions of the Local Law, owners of short-term rental accommodation commit an
offence if excessive noise is regularly emitted, which is defined as more than twice within a
twelve month period.

The New South Wales Inquiry noted, whilst these provisions “distinguish party houses from
short-term rental accommodation, the evidence received by the Committee suggests that
similar provisions may be usefully applied to short-term rental accommodation properties in
which a predominant or recurring use by renters is the type of functions listed in the

Queensland legislation”.’

6 Government of Queensland (2009) Sustainable Planning Act 2009

7 City of Gold Coast (2013) Local Law No. 19 (Control of Party House Noise) 2013
www.goldcoast.qgld.gov.au/local-law-no-19-control-of-party-house-noise-2013-14438.html

8 Parliament of New South Wales (2016) Adequacy of the regulation of short-term holiday letting in
New South Wales (inquiry)
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3.1.3 Victoria

Parallel to the New South Wales Inquiry, in 2015, the Victorian Government established an
independent panel to examine the adequacy of regulations concerning short-stay
accommodation in CBD apartment buildings. In its report, the Panel noted that the Victorian
Civil and Administrative Tribunal (VCAT) consider the Victorian Planning Provisions (VPP) to
permit short-term rental accommodation in residential buildings providing that the dwelling is
located in an area zoned for housing, the accommodation is self-contained and does not
contain more than 10 habitable rooms.

The Panels’ report presents a total of 13 options for regulatory reform, however it was
somewhat unsurprising that the seven members of the Panel (which each represented a
different industry groups) could not all agree on the merit of each of the options presented.
Nevertheless, in response to the panel’s report, in 2016 the Victorian Government
announced that it would introduce new laws seeking to curb bad behaviour within short-term
rental accommodation. The proposed measures will make apartment owners and their short-
stay guests potentially liable for any damage, noise or loss of amenity caused by their
guests. The proposal includes providing VCAT with powers to award compensation of up to
$2,000 to neighbours and ban short stay apartments which are repeatedly used for unruly
parties. Guest could be fined up to $1,100 for a range of anti-social behaviors including,
creating unreasonable noise, health, safety or security hazards, damaging property. °

On a separate issue, it should also be noted that the Victorian Government signed an
agreement with Airbnb to provide housing options for displaced community members and
emergency workers during emergency events. A similar agreement was activated during the
recent wildfires at Fort McMurray in Alberta, Canada when around 90,000 people were
displaced. During the event, Airbnb automatically emailed hosts in surrounding areas asking
them to consider listing their property for free. The company also waived all service fees for
those affected by the fire.

3.1.4 South Australia

In 2016, a Victorian court decision raised questions as to whether home sharing constituted
a change of use and therefore required development approval. In response, the South
Australian Government issued a statement announcing that that it was supportive of home
sharing and offered clarification that the use of a residential property for short-term stays did
not constitute a ‘change in use’ under the Development Act.'® This statement appears to be
founded upon the existing provisions contained within the South Australian statutory
planning legislation as there has been no recent policy response to the issue of short-term
rental accommodation.

9 Victorian Minister for Consumer Affairs, Gaming and Liquor Regulation, Jane Garrett, Media
Release May 2016 www.premier.vic.gov.au/new-laws-for-short-stay-apartments/

10 South Australian Minister for Planning, John Rau 7 June 2016 Media Release
www.premier.sa.gov.au/index.php/john-rau-news-releases/664-airbnb-boost-to-sa-tourism (Accessed 8/5/2017)

www.walga.asn.au
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3.1.5 Tasmania

The Tasmanian Government is currently undertaking a series of planning reforms that will
see the adoption of a State wide planning scheme. As part of the reform measures, the
Government announced that up to four rooms can be rented in a home with the need for a
permit.

The draft State Planning Provisions identify ‘Visitor Accommodation in a dwelling (including a
secondary residence)’ as an exempt use if the following requirements are satisfied:

(a) the dwelling is used by the owner or occupier as their main place of residence, and only
let while the owner or occupier is on vacation; or

(b) the dwelling is used by the owner or occupier as their main place of residence, and
visitors are accommodated in not more than 4 bedrooms."’

It is notable that a previous iteration of the draft State Planning Provision included an
exemption for ‘Visitor Accommodation’ in a dwelling for ‘no more than 42 nights in any
calendar year’. This was removed following public consultation with the Tasmanian Planning
Commission noting that “that enforcement of the 42 day threshold set in the exemption
would be difficult, if not impossible, particularly as properties may be multi-listed.”’? This
amendment was supported by the Tasmania Local Government Association who considered
that the draft provision would have been difficult for Local Government to manage, however
the proposed regulations “finds a good balance between the needs of private individuals and
business" 13

Following the Commission’s recommended amendments, the Minister has directed the
Commission to amend the ‘Acceptable Solution’ contained within the draft State Planning
Provision, to increase the “gross floor area from 160m? to 300m? for permitted visitor
accommodation within an existing building in the relevant residential zone standards, to
provide a better reflection of the size of an average 4 bedroom dwelling”. '

" Tasmanian Government (2017) Tasmanian Planning Scheme

www.justice.tas.gov.au/ _data/assets/pdf file/0007/370294/State Planning_Provisions.PDF (Accessed 8/5/2017)

2 Tasmanian Planning Commission (2016) Draft State Planning Provisions Report

http://iplan.tas.gov.au/Temp/TrimDownload 906179.PDFE (Accessed 8/5/2017)

3 ABC News 3 February 2017 Tasmania eases Airbnb regulations for renting out rooms in sharing

economy www.abc.net.au/news/2017-02-03/tasmanian-government-lifts-red-tape-on-airbnb-rentals/8239486

accessed 10/4/2017

4 Minister for Planning and Local Government, (2017) Modifications to the Provision of the draft State

Planning Provisions.

www.justice.tas.gov.au/ _data/assets/pdf file/0008/370295/Ministers Statement of Reasons_for_modifications
to_the provisions of the draft State Planning_Provisions.pdf accessed 22/5/17
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4.0 International Experience

Opposition to short-term rental accommodation is not confined to Australia. In North
American, Local Government concerns with broadly fall into two categories, the impact of
short-term rentals on housing affordability as a result of the loss of housing to tourism uses
and also the impact of short-term rentals on neighbouring residential properties. There, as
within Australia, different responses have been adopted in different jurisdictions.

However, what is important to note from the North American experience is that the
management of issues associated with short-term rental accommodation has led to the
development of a software, data and consulting services provider, HostCompliance.com.
Services provided by the company include the monthly monitoring of short-term rental
listings at Local Government level and address identification. Whilst these services have to
date only been provided within the United States of America, as a result of the rapid growth
experienced by ‘home sharing’ providers, it is likely that such services will appear within
Australia.

4.1 Operators Practices

The two leading platforms offering short-term rental accommodation in Australia are ‘Airbnb’
and ‘Stayz'. In 2015-16 there were some 62,000 bookings were made via Airbnb in WA and
there are currently 3,879 properties listed on Stayz'® across the State.

Airbnb invites tourists to ‘live like a local’ with the theme, “don’t go there. Live there” running
through the company’s website and the services that it offers’®. It has been suggested that
this notion implies that tourist guests impose no addition burdens on neighbours and
communities. "

In order to make a booking or to list a property on Airbnb, a terms of services agreement ‘tick
box’ requires users to agree to Airbnb’s ‘Non-discrimination Policy’. This policy relates to
non-discrimination by means of ethnicity, religion, sexual orientation, gender or marital
status. As part of the home listing process, ‘hosts’ are not required to demonstrate that they
are the property owner, or have their permission or provide evidence that they have any
obtained any relevant planning or other necessary approvals. However, Airbnb does ask:

15 Stayz (2017) www.stayz.com.au/accommodation/wa?page=2 Accessed 31/5/2017

16 Airbnb (2017) www.airbnb.com.au/livethere 30/5/2017

7N Gurran and P Phibbs Journal of the American Planning Association Volume 83, 2017. When
Tourists Move In: How Should Urban Planners Respond to Airbnb?
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@ airbnb Step 3: Get ready for guest: vod 0 Save and Exit

Your local laws and taxes

Take a moment to review your local laws. |E‘
We want to make sure you've got everything
you need to get off to a great start.

Take 8 momaeni (o review tha local lews that apply o your

lhating- W' want 1o make e you heve evenything you need

to gt off 1o 8 groal stan

Morat clthes have rubas covering homissharing, and the
spocific codos nnd ordinances con appear in many place
(mech sa roning, bullding, lcansing of tax codea). In most
places, you mimt rogiter, gat & permit, of abtain & Boshe
btors you (st your property of sccept guetts. You may also
ba reaponaible o cbllmllirlg and rermitting caraln tases. In
sorme placoes, shor-term renialy could be prohibited

aliogat e

Shnca you aie responsibile lor youl ow declekan 1o llsl of
book, you should gel comboriabie with the applcable rulas
batore lsting on Alrbab. To get you started, we affer some
hlpful resources under “Your City Laws

By socapting cwr Terma of Service and listing your speca

youl sty Uhat you will Follow sppdicables lavs and

regulations

Source: Airbnb www.airbnb.com.au/become-a-host/19002297/local-laws

Airbnb’s ‘helpful resources’ link provides users with no further information about any relevant
planning and other legislation that they may need to satisfy. Further, it is also important to
note that Airbnb’s website carries the following disclaimer:

“Please note that Airbnb has no control over the conduct of Hosts and disclaims all liability.
Failure of Hosts to satisfy their responsibilities may result in suspension of activity or removal
from the Airbnb website.” '8

As part of the online accommodation booking process, Airbnb guests are required to provide
a variety of information including an email, phone number, payment information and confirm
how many people are staying together with a check in time. Guest also need to agree to

‘house rules’, some of which are standard rules selected from a list by a property host whilst

8 Airbnb (2017) www.airbnb.com.au/help/article/1377/responsible-hosting-in-australia Accessed
31/5/17
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bespoke rules can also be added and set by the property host. In addition, Airbnb hosts can
also request that guests provide government-issued ID to Airbnb and that they have no
negative reviews from other Airbnb hosts. It is not clear if this information would be passed
on to any relate authorities should any antisocial behaviour issues arise from the short-term
rental of a property.

Similarly ‘Stayz’ also offers limited advice concerning any approvals that may need to
satisfied in order list a property for short-term rental accommodation. The company’s website
does offer detailed advice concerning the management of a property including how to
monitor and record damage to a listed property. With regards to land use planning
requirements the website states that “some councils may require you to seek approval for
short-term leasing (i.e. less than 3 months) of your property. Contact your local council for
guidelines and further information on approving your holiday rental’. ®

Nevertheless, as part of the property listing process, Stayz users are required to agree to the
the ‘Owner Terms and Conditions’, the Privacy Policy and the Holiday Rental Code of
Conduct. Section 2.2.3 of the Holiday Rental Code of Conduct includes the requirement that
“The Property offered must: a) Be offered in a clean, safe and habitable state of repair; and
b) Comply with relevant planning, building and fire safety and health regulations.” %° Whilst
users agree to this requirement, they are not required to provide any such evidence in order
to list a property.

5.0 Findings and Points for Further Discussion

Managing short-term rental accommodation is challenging for all tiers of Government
however given the compliance responsibilities, it is particularly challenging for Local
Government to manage. The challenges faced by Local Government are compounded by a
lack of guidance from the State Government on the issue. The Local Planning Scheme
Regulations fail to clearly define all types of short-term rental accommodation. Further, even
though the statutory status of Planning Bulletin 99, Holiday Homes Guidelines means that it
is somewhat toothless, in any case, it does not respond to the contemporary practices of the
‘home sharing’ industry and therefore fails to offer any meaningful guidance for decision
makers. For these reasons it is evident that the current regulatory framework governing the
management of short-term rental accommodation in WA should be improved.

Whilst amendments to the current arrangements may be required, it is important that the
introduction of any controls governing short-term rental accommodation, either by the State
or Local Government, are carefully considered to ensure that requirements are enforceable
as well as reasonable. To assist this, another important trait of any legislation is that it should
be simple for both the community and providers of short-term rental accommodation to

19 Stayz (2017) http://support.stayz.com.au/articles/enAU/Article/How-do-I-list-my-property-on-Stayz-
Your-guide-to-holiday-rentals?category=Advertise_a Property Accessed 31/5/17
20 Holiday Rental Industry Association (2015) Holiday Rental Code of Conduct
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understand. If requirements are overly complicated and difficult to understand, they are
unlikely to achieve appropriate levels of compliance.

Discussion Points:

e Would you support a review of Planning Bulletin 99, Holiday Homes?

e If so, should any review also seek to elevate the status of the Bulletin?

e Should the Local Planning Scheme Regulations provide a definition of ‘short-term
rental accommodation’ and a definition, or a cross reference to the definition of a
‘dwelling’ provided in the R-Codes?

In summary, this study has found that LPP controls relating to short-term rental
accommodation generally seek to ensure that development does not adversely impact upon
surrounding uses. LPP provisions typically seek to control issues such as car parking and
other features relating to design. It is also telling that a number of WA Local Governments
differentiate between ‘holiday homes’ and ‘large holiday homes’. The Tasmanian
Government, whose policy controls governing short-term rental accommodation are the most
progressed, also has a similar scale threshold. Tasmania’s ‘home sharing’ threshold, a
maximum of 4 bedrooms or 300m?, is generally consistent with that of WA Local
Governments who typically permit short stay accommodation for no more than six people.

Another common feature of Local Government controls is the requirement for a management
plan. Similarly the Tasmanian requirements are also based on the premise that “the dwelling
is used by the owner or occupier as their main place of residence”. On this basis it is
considered that the current controls set out by the R-codes may provide appropriate design
controls for home sharing in smaller dwellings where the dwelling is used as main place of
residence. Where a property is not a main place of residence or where a property exceeds a
scale threshold, operations may be considered to be more commercial in nature and thereby
constitute development which requires a development application.

It is also notable that some online short-term rental accommodation listing companies
require users listing a property to agree to certain codes of conduct whilst other companies
do not have the same requirements. Further these online platforms do not generally require
users to provide any evidence that they obtained any necessary approvals to list a property
for short-term accommodation purposes.

I www.walga.asn.au 19
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Discussion Points:

e Would you support the introduction of greater guidance or ‘deemed provisions’
relating to the control short-term rental accommodation?

e If so what controls would you like to see?

e Should the introduction of short-term rental accommodation controls be ‘scale’
based? And if so what should the threshold be?

e Should ‘home sharing’ (the rental of a room(s) within a person’s primary residence)
be managed differently to the rental of holiday homes (the rental of properties
which are not a primary residence)?

e Should online short-term rental accommodation providers specify that all relevant
government approvals have been satisfied and that if required, evidence of this is
provided?

Understandably, land use planning controls will not be able to totally resolve the anti-social
behaviour issues that have sometimes become associated with short-term rental
accommodation. To help overcome the community concerns relating to noise, property
damage and other anti-social behaviours Queensland have adopted ‘party house’ laws,
whilst the Victorian Government have similarly announced their intention to adopt laws to
curb anti-social behaviour within short-term rental accommodation.

The Victorian Government’s Independent Panel investigation into short-term rental
accommodation matters was primarily focused on issues within apartment buildings in
Melbourne. Although the purpose of this study was to examine wider concerns rather the
narrow issue of the appropriacy of short-term rental accommodation within apartment
buildings, or strata schemes, it is evident that problems do exist within these forms of
development. Accordingly, the Association queries whether the adoption of ‘party house’
laws alongside clearer parameters about what constitutes development would be an
appropriate response to the issue. Likewise, it is queried whether it should be at the
discretion of individual strata schemes to determine whether or not short-term residential is
permitted within a strata scheme, or whether such discretion add further confusion about the
validity of home sharing.

Discussion Points:

e Would you support the introduction of ‘party house’ laws in WA to tackle problems
with individual properties?

e Should the appropriacy of short-term rental accommodation within strata schemes
be solely at the discretion of strata companies?

Feedback in relation to these discussion points or this discussion paper more generally
should be provided to Association by 31 July to planning@walga.asn.au, or to discuss
please call 9213 2000.

www.walga.asn.au
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Appendix 1: Summary of a Selection Local Planning Policy Provisions

Summary of Local Government, Local Planning Policy Provisions

Shire of Augusta-Margaret River
Local Planning Policy: Holiday Houses

“Holiday House” means a single house or grouped dwelling which might also be used from time to time for
short stay accommodation for no more than six (6) people but does not include a bed and breakfast.

“Holiday House (Large)” means premises conforming to the definition of “Holiday House” with the exception
that the premises provide short stay accommodation for more than six (6) people but not more than 12 at any
one time.

Objective: Holiday Houses are located in areas of high tourist amenity and attraction and in proximity to
relevant services.

Summary of Requirements

e Located in coastal settlements or low density residential and rural lands.

e Holiday Houses and Holiday Houses Large (limited to 8 persons only) located in urban areas where the
property either adjoins, fronts or is within an ‘area of significant tourist attraction’; or comprises an area of
not less than 1000m>.

Grouped dwellings are limited to a maximum of 6 occupants (Holiday House).
Decks and balconies are located away from the bedrooms of neighbouring dwellings and, if located close
to living and dining areas of neighbouring dwellings, suitable screening is provided.

e Proposals require an Emergency Response Plan and Fire Management Plan, Management Plan with a
manager or a contactable employee of the manager that permanently resides no greater than 1 hour’s
drive from the site.

e Amplified music is only played outside of the Holiday House or Holiday House (Large) between the hours
of 10am and 10pm.

o Renewals of approvals granted under previous Schemes shall be granted for a one year period unless the
Local Government determines otherwise.

Bridgetown-Greenbushes
Local Planning Policy: Holiday Accommodation

“Holiday Accommodation” means accommodation which, by way of trade of business or for the purposes of
any trade or business, is held out as being available or is made available for holiday purposes for occupation
by persons other than the proprietor.

Holiday Accommodation should conform to either;

e A cabin unit constructed with cooking, toilet, ablution or laundry facilities provided as a communal facility
and having a minimum floor area of 9.2m? and a maximum of 40m?2.

o A chalet — a detached self-contained unit including cooking, toilet and ablution facilities, with optional self-
contained laundry facilities, and having a minimum floor area of 40m? and a maximum of 120m?

The short-term rental of residential dwellings to single parties shall not be classified as Holiday
Accommodation. Council considers such a use as merely another form of landlord — tenant rental.

Summary of Requirements for Holiday Accommodation

A site area of not less than 2 hectares.
The site shall contain tree cover adequate to provide visual screening.

e Developments should not contribute to a concentration of similar land use activities that would alter the
established character of the surrounding area.

e The minimum distance between the external walls of any building and another on the land shall be 10
metres for the purposes of privacy and amenity.

e Suitable car parking facilities (minimum 2 bays per unit) shall be provided.
The same person is limited to stays of no more than three months in any consecutive twelve months

I www.walga.asn.au
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Shire of Broome

Local Planning Policy: Tourist Accommodation Developments (Excluding Caravan Parks) within the Tourist
Zone

All accommodation development within a Tourist Zone shall comply with the objectives and guidelines of this
policy.

Summary of Requirements

Development principles - Accommodation shall occur in a holiday atmosphere, and will also provide for
permanent residents who prefer a more diverse and vibrant environment.

e Long Stay and Permanent Residential development shall be separated from short stay accommodation, so
not to impact negatively on short stay holidaymakers.

o Developments that adjoining residential zoned land shall be designed so as not to impact negatively on
the privacy and amenity of the adjoining residents.

Shire of Capel
Local Planning Policy: Bed and Breakfast Accommodation

Scheme defines ‘Bed & Breakfast Accommodation’ as “...accommodation provided for hire or reward under
the main roof of a dwelling house for not more than four (4) adults or one family in the form of a maximum of
two (2) guest bedrooms and one (1) guest bathroom”.

Policy adds ‘Bed and breakfast accommodation’ means a detached single dwelling, used by a resident of the
dwelling to provide short-term accommodation, and which may include the provision of breakfast.

Summary of Requirements

Annual renewal of planning approval.

Maximum number of three guest rooms.

Requirement for on-site management of the establishment is implicit in any approval.

Single dwellings only — grouped (or strata-subdivided) dwellings is not appropriate. Two (2) spaces for the
dwelling and one (1) additional space per guest bedroom

e More than two Bed and Breakfast Accommodation uses within cul-de-sac or small residential streets may
not be supported.

Shire of Donnybrook-Balingup
Local Planning Policy: Chalet(s)/Chalet Development & Bed and Breakfast Policy

Bed and Breakfast means a dwelling, used by a resident of a dwelling to provide accommodation for persons
away from their normal place of residence on a short-term commercial basis and includes the provision of
breakfast.

Summary of Requirements

e Bed and breakfast establishment providing accommodation for a maximum of six persons. (Beyond six
persons establishments are considered to be lodging houses)

e Planning consent is required for a bed and breakfast establishment.

Shire of Exmouth

Local Planning Policy: Bed & Breakfast Accommodation

Dwelling’ means (as per the Residential Design Codes) a building or portion of a building being used or
intended, adapted or designed to be used for the purpose of human habitation on a permanent basis by:
e asingle person

e asingle family

e no more than six (6) persons who do not comprise a single family

I www.walga.asn.au 22
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Summary of Requirements

e Guest access to a kitchen for preparation of meals is not permitted;

e The host is to permanently reside in the dwelling approved for a ‘bed and breakfast’ establishment;

o ‘Bed & Breakfast’ accommodation must be for short-term guests only and not considered as long term
permanent accommodation;

e On-site car parking is to be provided at a ratio of one (1) car bay per guest bedroom
In the case of an existing dwelling (ie, Class 1a building) being granted planning approval for use as a bed
and breakfast, the proponent shall make a separate application to the Shire for a ‘change of use’ to a
Class 1b subject to Regulation 22 of the Building Regulations 2012. All works required to satisfy
compliance with the Building Code of Australia Volume 2 — Part 3.7.2 Smoke Alarms relating to a Class 1b
building shall be completed prior to the ‘Bed and Breakfast’ use commencing;

Local Planning Policy: Holiday Accommodation

‘Holiday Home (standard)’ means a single house, which may also be used for short stay accommodation for
no more than six people (but does not include a bed and breakfast, guesthouse, chalet and short stay
accommodation unit).

‘Holiday home (large) means premises conforming to the definition of holiday home (standard) with the
exception that the premises provide short stay accommodation for more than six people but not more than 12
at any one time.

Summary of Requirements

e All Holiday Accommodation is to be managed by local real estate agents, or have a local caretaker /
manager living and readily contactable within 10 minutes of the property.

e All planning applications for holiday accommodation shall include a Management Statement that includes
a Code of Conduct that outlines occupant rules.
An emergency response plan is also required.

e Annual permit required.
L]

Shire of Gnowangerup

Local Planning Policy: Tourism Based Land Use Requirements

Bed and Breakfast - A dwelling, used by a resident of the dwelling, to provide accommodation for persons
away from their normal place of residence on a short-term commercial basis and includes provision of
breakfast.

Summary of Requirements

e Permitted within the Town Centre zone.

o May be considered by Council in the Residential, General Agriculture or Rural Residential Zones.

e Maximum of three bedrooms being used for accommodation purposes and a total number of guests shall
not exceed six.

o Off street car parking to be provided at the ratio of one bay for each guestroom.

e A separate toilet, shower or bath and hand basin is to be supplied for guests.

Permit is valid for twelve months and renewable annually by the Shire subject to no complaints being received

by the Shire

City of Joondalup

Local Planning Policy: Short-term Accommodation

“Bed & Breakfast” is a dwelling used by a resident of the dwelling to provide short-term accommodation,
including breakfast, on a commercial basis for not more than four (4) adult persons or one family; and
containing not more than two (2) guest bedrooms.

“Dwelling” as defined by the Residential Design Codes of Western Australia means a building or portion of a
building being used, adapted, or designed or intended to be used for the purpose of human habitation on a
permanent basis by a single person, a single family, or no more than six persons who do not comprise a single
family.

“Holiday house” means a single dwelling on one lot used to provide short-term accommodation but does not
include a bed and breakfast.

r www.walga.asn.au
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“Holiday accommodation” as defined by Local Planning Scheme No. 3 means two (2) or more dwellings on
one lot used to provide short-term accommodation for persons other than the owner of the lot.

“Short-term accommodation” as defined by Local Planning Scheme No. 3 means temporary accommodation
provided either continuously or from time to time with no guest accommodated for periods totalling more than
three (3) months in any 12 month period.

Summary of Requirements

e All parking is to be provided on-site

¢ Management Plan to be provided and will be included as a condition of any development approval issued.
The Management Plan is to include;

o a code of conduct detailing the expected behaviour and obligations of guests which is to be displayed
in a prominent position within the premises

o a Complaints Management Procedure

o details regarding guest check-in and check-out procedures

o details regarding waste management

o compliance with Strata By-Laws (if applicable)

o Guest register, detailing names, addresses and period of stay to be maintained and available for
inspection by the City.

e Proposals within residential zones require public consultation and if within a Strata title scheme, the strata
body will be consulted. Applicants are encouraged to seek clarification as to whether or not the operation
of short-term accommodation is compliant with any by-laws.

e Development applications for a holiday house within an existing dwelling will be processed as a change of
use.

Development applications for a purpose built holiday house are required to meet the relevant single house
requirements.

City of Perth
Local Planning Policy: Special Residential (Serviced and Short-term Accommodation) Policy

Residential Use: means premises providing for long term or permanent residential accommodation including:
aged persons dwelling, caretaker’s dwelling, grouped dwelling, single house, multiple dwelling.

Special Residential Use: means premises providing short-term, temporary or specialised residential
accommodation including a lodging house, hotel and serviced apartment.

Requirements

e \Written evidence demonstrating that the operator of the special residential use has valid membership to an
appropriate professional board or body, which operates within a code of practice or licensing system.
A management plan.

e Applications will need to demonstrate how the amenity and security of all occupants will be protected
through the design and management of the development.

e A proportion of the short-term and serviced apartments should be designed to accommodate people with a
disability.

City of South Perth
Local Planning Policy: Serviced Apartments

A serviced apartment is an apartment which is one of a group of two or more apartments on the same lot,
used, furnished and equipped to be used on a temporary basis in a manner similar to a Grouped Dwelling or
Multiple Dwelling, for which laundry and cleaning services are provided, with or without other ancillary
amenities.

Summary of Requirements

e Cul-de-sac streets are generally not favoured for serviced apartments.

e A serviced apartment is not permitted to be occupied by the same temporary tenant for more than 6
months within any 12 month period with notice placed on title to inform prospective purchasers of this
requirement.

r www.walga.asn.au 24
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e When the owner of a serviced apartment no longer intends to provide any laundry or cleaning services for
temporary tenants; and wishes to extend the period of occupancy beyond the limit referred to in paragraph
a planning approval for a change of use of the premises is required.
Management Plan required.

e Where an application for planning approval is lodged for proposed serviced apartments on a site
containing dwellings for long-term occupancy held on strata titles, the applicant is to provide evidence that:
(a) the owners of all dwellings on that site have given written consent for the proposed use of particular
dwellings as serviced apartments;
(b) by-laws have been adopted by the strata company approving the proposed use and requiring the
vendor of any existing dwelling on the site to inform all prospective purchasers of the approved use of
particular dwellings as serviced apartments; and
(c) the strata company has given consent to the management plan.



Do you want to open an accommodation business in Toodyay?

Here’s how

Toodyay is open for tourism business. Local businesses open when tourists want to shop,
and the Toodyay town centre is busy almost every week end. Some people would like to
stay longer and there are opportunities for short term accommodation.

What do we mean by Short Term accommodation?

It means accommodation for less than 3 months, and often will be one or two nights. It may
also involve providing meals. Some examples are:

Bed and Breakfast (including Air BnB)

Holiday Homes (including Stayz)

Hostels for no more than 6 persons

Farm Stay

Other types of accommodation like Motels, Hotels, Holiday Chalets, Boarding Houses and
larger Hostels also require approval, but have different approval requirements.

Do | Need Approval?

Short-term accommodation will usually require planning approval from the Shire. Often this
will involve the Shire consulting with your neighbours. Depending on complexity your
application may be decided by staff, or it may have to go to Council for decision. If it goes to
Council you will be able to make submission.

Unless determined exempt, any building work for your project will require a Building Permit.

You do not need planning approval to

Rent out a house for more than 3 months.

Have house guests that are friends or family, not paying guests
Share a house with up to 5 unrelated people

e Take on a boarder for longer than 3 months.

What if | am already operating my accommodation business?

You can apply for retrospective approval. A higher fee applies but the process is the same.
You are better seeking approval than waiting for something to go wrong, like a complaint
from another business or an accident with a guest.

How do | apply?

You may wish to talk to one of our staff first. If your proposal requires development approval
you will need to supply:

e A completed application form (available from the shire office or website).

e The application fee (depends on the value of the development, but for a change of use
for an existing building it will be $295.00)

¢ A Site plan showing the building and the areas to be used by guests

¢ A simple management plan (see below)

e Car parking details

e Any proposed sign (see below).

Depending on complexity you may have a decision within 2 or 3 weeks, but if the proposal
requires advertising and a council it may take up to 90 days.
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What is in a Management Plan?

Usually a management plan is a fairly simple document which shows that you have thought
through how the business will work. It should include things like:

e How you plan to run the business, maximum number of guests, whether meals may
be provided, potable water etc;

e A simple complaints management procedure, including contact telephone numbers
available to neighbours;

¢ Rules for guests to control any potential anti-social behaviour. Your neighbours may
not like loud music late at night.

What signs are allowed?

You do not require a separate application for an exempt sign, that is, a sign on your fence or
gate not more than 0.2m 2. So for example 600mm by 300mm would not require approval.
If you need something larger than that separate approval is needed.

You may wish to consider applying for directional signs the blue finger signs on roadways or
intersections to help direct guests to your business.

http://www.toodyay.wa.gov.au/files/sharedassets/public/planning/lpp/lpp.24-directional-
signage-and-signage-within-thoroughfares.pdf

Other approvals

The information above all relates to planning approvals. There are also other requirements
that may apply to your proposed business. These are public health requirements.

Do you plan to | If you plan to provide meals for guests like a cooked breakfast you
provide meals to | will a food license. The requirements are risk based and
your guests? requirements increase with the frequency and assessed risk of the
food prepared. If you plan to supply food for guests requiring no
preparation or that they cook themselves there may be no additional
requirements

Can guests access | If you proposal includes the use of a swimming pool or spa by guests
a Swimming Pool | this will require separate approval. Compliance requirements may be
or Spa? lower for low use pools.

The Provision of | Iflike much of Toodyay you have no public water supply you will need
Safe Water? to provide evidence of how you can provide safe water to you guests.
This may be as simple as advising you will supply bottled water or by
installing a monitored treatment system. This can be included as part
of your management plan.

How Can | Find Out More?

To find out more please contact Planning and Development Services at the Shire. This can
be done by phone on 9574 9340 or via email records@toodyay.wa.gov.au . Further
information and downloadable forms may also be found on the shire’s website at
www.toodyay.wa.gov.au .

Marketing your business

We strongly recommend that you consider becoming a partner with the Toodyay Visitor
Centre. They can keep you up to date with joint marketing strategies and local events.
None of these approvals require Visitor Centre partnership.
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Attachment 3 - Submission on Short-Stay Accommodation - WA Parliamentary Inquiry

The Shire of Toodyay makes the following submission to the
Economics and Industry Standing Committee inquiry into short-stay
accommodation.

In reference to the way the Shire of Toodyay currently guides proposed short term
accommodation providers, a copy of the Shire of Toodyay’s information sheet is
provided, attached.

The Shire would also point out to the committee its support of a discussion paper on
this subject prepared by the Western Australian Local Government Association
(WALGA) produced in 2017 entitled Short-term Rental Accommodation and the Sharing
Economy, a copy of which is also attached for consideration. This paper, and the
summary of the submissions received which can be obtained from WALGA cover many
of the points raised by your terms of reference.

In line with the issues outlined by this paper the Shire is concerned by the emergence
of short term accommodation options which are very difficult to investigate and then
regulate if needed. The technology of the internet based platforms that enable these to
be accessed, booked and used through third party providers enable this. There is
currently little guidance from the state government on what constitutes short term
accommodation of the air b n b and similar newer styles that require regulation. There
are often barriers to contacting accommodation owners to investigate concerns raised
over such accommodation because the third parties involved claim privacy and will not
give out owner details.

The issues that can arise from unregulated short-term accommodation are seen as;

e The potential of food that has not been prepared in compliance with legal
requirements to cause harm,

e In larger residences short-term hostel/boarding houses can result if more than 6
unrelated persons use a dwelling with the commensurate increase in vehicles
and noise. In some cases it has been pointed out party houses with 12 persons
or more result with the use of a building becoming illegal.

e Non-compliance with regulatory requirements such as smoke detectors,
construction, safety and other building requirements where they have not been
assessed

e Theinappropriate use of some buildings as de-facto serviced apartments without
appropriate safety controls, especially in relation to multi-storey buildings with a
mixture of fully tenanted apartments and short term accommodation options,

e The use of unregulated pools and spas and the dangers involved with the same
in conjunction with short term accommodation.

e The unregulated use of non-potable water in areas not provided with scheme
water,

e Non-compliance with Shire planning provisions,

e Impacts on neighbours from unregulated behaviour or just the impact of many
comings and goings of unfamiliar persons in strata title developments; and

e There has even been allegations of unregulated events round the use of such
accommodation.
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Attachment 3 - Submission on Short-Stay Accommodation - WA Parliamentary Inquiry

The risk is of course is commensurate with the numbers housed and the frequency of
use. It could also be argued in some circumstances where risk and use is considered
low the cost and requirements for compliance are seen as not reasonable.

Operators of facilities that are regulated raise the issue of potential for adverse
economic impacts on accommodation providers operating within the Local Government
approval framework. This is alleged because those seen as operating outside the
framework are charging less due to having lower overheads from avoiding compliance
costs. This is anecdotal and makes a number of assumptions but is certainly possible.

This is a general dissatisfaction from a number of operators of regulated
accommodation over the Shire not effectively regulating those involved in the internet
based sharing platforms that they see as avoiding compliance costs.

The Shire is firmly of the view more certainty is needed round definitions of what
constitutes short-term accommodation that should be regulated and what does not need
to be. As part of this the traditional definition of Bed and Breakfast should be reviewed.
Clarification on the use of part of or all of a building and its impact should also be
provided.

It is acknowledge that even if more regulation and clarification is provided there will be
some cases where it will be neither practical nor reasonable to pursue some forms of
short-term accommodation involving low numbers/frequency and risk.

Currently different Councils have different policies in this regards which also brings
uncertainty by not having a clear common set of reasonable requirements. Having a
common set of requirements based on impact and risk is seen as a reasonable
approach.

Given the use of third party providers any regulations should require disclosure of
accommodation owners details to enable compliance investigation with it becoming an
offence to not disclose such information.
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