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Shire of Toodyay 
 

 
COUNCIL FORUM – 14 MARCH 2017 

 

NOTES 
 

 
1. DECLARATION OF OPENING 

Cr Dow, Shire President, declared the meeting open at 4.05pm. 

The Shire President advised those present that all mobile phones and 
recording devices be switched off and advised that the recording of any part 
of the meeting was not allowed. 

The Shire President advised those present the location of the exit doors in 
case of an emergency. 

2. RECORDS OF ATTENDANCE/APOLOGIES 

Members 

Cr D Dow   Shire President 

Cr T Chitty   Deputy Shire President 

Cr E Twine 

Cr J Dow 

Cr S Craddock 

Cr R Welburn 

Cr P Greenway 

Cr K Wood 
 

Staff 
 

Mr S Scott   Chief Executive Officer 

Ms A Bell   Manager Community Development  

Mrs T Phillips   Acting Manager Corporate Services 

Mr G Bissett   Manager Planning & Development 

Mr L Slater   Acting Manager Works and Services 

Mrs M Rebane   Executive Assistant 
 

Visitors 

D Smith and R Tapper 
 

2.1 APOLOGIES 

Nil 

2.2 LEAVE OF ABSENCE 

Cr B Rayner 

  



NOTES OF COUNCIL FORUM  
HELD IN COUNCIL CHAMBERS ON 14 MARCH 2017 

 

2 

3. DECLARATIONS OF INTERESTS 

The Chairperson advised that no disclosures of interest in the form of a 
written notice had been received prior to the commencement of the meeting. 

4. PRESENTATIONS 

4.1 Visitor Centre Business Case  

Manny Papadoulis from Icon Tourism was present. 

Mr Papadoulis provided a verbal overview of the visual presentation 
he prepared for Council.  

Points raised as follows: 

 Economic Plan adopted by the Shire of Toodyay; 

 Leisure Tourism affected by the WA Reputation the Eastern 
States considers of WA being an expensive region to travel to 
and explore; 

 Occupancy rates and cost of accommodation affected by major 
events (America’s Cup and the building of the Sports Arena in 
December 2017); 

 Tourism funding promised by the State Government; 

 Visitor Centres are making a comeback – people like to get local 
information from real people and the centres provide information 
on things that are not available on-line; 

 Local government commitment to Visitor Centres; 

 Air B&B vs B&B Industry accommodation: Government will have 
to put in place policies / standards that will have minimum effect 
to level playing fields with all accommodation providers and 
whatever local governments can add on top can be included in 
the Visitor Centre Business Plan; 

 Phenomena of tourist seasons around the world (Alaska, 
Broome, etcetera); 

 The tourism industry must evolve and tourism assets have to be 
supported; and 

 The Visitor Centre to provide services that are sophisticated, and 
professional (local businesses to do the same, plus be open to 
looking at alternate funding streams); 

 Is a Visitor Centre an arm of the Shire or is the Visitor Centre? 

Guidance from Consultant 

Elected Members will be encouraged to ask questions – through the 
Manager Community Development, who will pass them on to the 
Consultant once the plan is put together.  In the next two weeks any 
general questions can also be emailed to the Manager Community 
Development who will pass them on to Mr. Papadoulis to respond. 
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4.2 QUIT Targa West Rally - Toodyay 

At 5.09pm Mr R Tapper & Mr D Smith were present. 

Mr Tapper provided a verbal overview of the statistics of the QUIT 
Targa West Rally - Toodyay. 

Points raised as follows: 

 Targa West 13th year of running their event, assisted by the QUIT 
sponsorship and the Shire of Toodyay;  

 Long-term planning provided stability to their event, and has 
attracted further investment; 

 Charcoal Lane Service Park been successful; 

 Social Media promotion (Facebook, etc.); 

 2017 event will include a ‘Targa tour’ giving them opportunity to 
drive in a relaxed and controlled atmosphere; 

 Safety is our Number One priority; and 

 Post Event Support information with the CEO. 
 

Questions Answers/Responses given 

Will there be a Saturday event 
in Toodyay? 

 The race starts on Thursday in Perth from 
Forrest Place, then onto Barbagallo Raceway. Friday 
Whiteman Park Kalamunda. Saturday the Toodyay 
region then Chittering and Bullsbrook; Sunday in 
Malaga and finishes at Langley Park.  

Is there any way to enhance the 
amount of money we as a 
community pull from Targa 
West? 

 Providing opportunity for whatever Toodyay 
businesses there are to do advertising through Targa 
West’s social media and supporting network; 

 Service crews will be encouraged to come up to 
Toodyay on the Friday night to be fresh and relaxed 
for Sat morning;  

 The Visitor Centre could bring a 3x3 marquee and 
brochures to promote Toodyay in Langley Park.  

 Whenever there is an event in Toodyay Targa West 
can approach their sponsors and promote through 
their sponsors and social media. 

Absolute Edge Media run 
workshops for Toodyay 
Businesses run through the 
Chamber of Commerce. They 
have very effective online 
market strategies for local 
businesses.  

 Current President of the Chamber of Commerce 
came to Toodyay through Targa West; 

 The Shire of Toodyay were the first to do the MOU 
with Targa West which has been replicated by other 
local governments.  

 
Cr Chitty departed Council Chambers at 5.27pm. 
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5. PUBLIC QUESTIONS (relating to the contents of the program) 

5.1 RESPONSES TO PREVIOUS PUBLIC QUESTIONS TAKEN ON 
NOTICE 

At the Council Forum held on 14 February 2017 there were no 
questions taken on notice.  

5.2 PUBLIC QUESTION TIME 

Nil  

6. PUBLIC SUBMISSIONS (relating to the contents of the program) 

Nil 

7. AGENDA FORUM MATTERS  

7.1 Icon Tourism Visitor Centre Business Plan 

Points raised as follows: 

 The presentation made to Forum was an introduction to 
Icon Tourism.   The Business Plan is fully funded through 
Tourism WA.  The Accreditation Process for the Visitor Centre 
requires a Business and Marketing Plan; 

 After community consultation, Icon Tourism will put the draft 
document together; 

 Opportunity for input will be available in the future for Council. 

 Council has in its budget a Tourism Plan – quotes for this ‘higher  
level’ plan will be sought; 

 This Visitor Centre Business Plan is to ensure the Visitor Centre 
is operating in business-like manner as well as to set a clear 
vision for the operation of the Visitor Centre in the long-term. 

Clarification was sought. 

Guidance from Elected Members 

No guidance was required. 
 

7.2 DRAFT 2017 Shire of Toodyay Local Planning Strategy  

Points raised as follows: 

 Time-line for the DRAFT Strategy is Council’s time-line; 

 4 hour workshop opportunity to review the strategy; 

 Current planning scheme must be reviewed in 2017; and 

 LPS level of detail not required to be comma perfect as it is a 
guideline. 
 

Clarification was sought. 

Guidance from Elected Members 

That an afternoon workshop be arranged as soon as possible; one to 
workshop the strategy and one to review the second draft.  The final 
draft will go to the April 2017 Council Meeting. 



NOTES OF COUNCIL FORUM  
HELD IN COUNCIL CHAMBERS ON 14 MARCH 2017 

 

5 

 In the meantime, Elected Members are encouraged to email 
concerns to the Manager of Planning and Development who will 
pass them on to the Planning Consultant who can respond 
directly to each Elected Member. 

Cr Wood departed Council Chambers at 5.53pm. 

Cr Wood returned to Council Chambers at 5.56pm. 

 Numeration of the document to be looked at in respect to the 
headings of the strategy; and 

 More information provided by Councillors to the Manager of 
Planning and Development before the workshop, the more 
productive the workshop will be. 

The Shire President adjourned the meeting at 6.00pm. 

The Shire President resumed the meeting at 6.47pm. 
 

7.3 Implementation of the New Health Act  

Clarification was sought. 

Points raised as follows: 

 Page 90- the word ‘government’ be included at the definition of 
Council following the word ‘local’; 

 Page 94 – 3.1.1 (c): the word ‘rood’ be changed to ‘roof’; 

 Page 96 – 3.3.2(1)(b): the word ‘cover’ be inserted after the word 
‘proof’; 

 Page 102 – burning of rubbish: have a second look at the blocks 
that are out of town.  Slight definition – exclude any burning 
covered by a local fire rule; 

 Page 104 – Escape of smoke: provision giving us ability to control 
use.   

 Page 108 – Keeping of pigeons and /or doves: swallows – other 
birds? The wording ‘restriction on pigeons and /or swallows’; 

 Page 121 – Lodging Houses Fire Prevention and Control 
8.2.9(2):  adding to this will be a duplication.   No need to be 
specific; 

 Page 96 – 3.3.2 (b): include the words ‘cover’ 

 Page 97 – 3.3.3 Wells: Change heading to ‘Bores and Wells’ 
because the body of the clause mentions ‘bores’; 

 Page 96 – 3.3.2(1) (b): if you have a tank with a corrugated roof 
– they’d have to modify.  Add the words ‘tanks need to be sealed 
to prevent mosquitos entering the tank’; 

 Page 119 – Clarification: Are water features not permitted?  Fish 
eat mosquito larvae so if they are in ponds these are permitted; 

 Page 119 – Clarification regarding dams:  so long as a dam will 
not create a nuisance nothing will be pursued. 

 Page 96 – Water Supply 3.3.1(3):  is bore or grey water part of 
this definition?  Hard water consideration be given to the section 
(e.g. the words ‘or similar alternative that would not create a 
health hazard’ be inserted); 
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 Page 99 – Uses of Receptacles 4.2.4: definition of receptacle is 
the green litter bin and not a larger refuse skip bin.  This can be 
removed if there is enough support to delete it, however the 
consensus was to leave it in; 

 Page 105 – Slaughter of animals 5.2.4:  Are farmers covered 
when they want to kill sheep or beef for their own consumption? 
What if an animal has a lame leg?  Suggestion to include the 
words ‘farmers, pastoralists or other duly authorised persons’ to 
the point; 

 Page 105 – Clause 5.2.4(1): the words ‘with the district’ need to 
read ‘within the district’; 

 Page 105 – Clause 5.2.5(2): the words ‘kept from more than’ 
should read ‘kept for more than’; 

 Page 116 – 7.2.2 Disposal of Used Needles:  clarification as to 
whether we have them in a public place; 

 Page 92 - 2.1.5: Clarification re specs for laundries – this does 
not seem to specify laundries.  Unspecific. Can read as though 
you can put a toilet in the kitchen if you wish.  The building code 
says an air space has to exist.   

 Page 96 - 3.3.2(2):  Clarification of 90,000 litres is more than that 
now in the planning legislation.  Can words be added ‘to the 
current planning policy/scheme’; 

 Page 106 – 5.3.2 Keeping of pigs:  ‘you shall not keep pigs’ be 
the alternate wording for this Clause; 

 Page 107 – 5.3.4 (a) Manure Receptacle: the words ‘fight-fitting’ 
need to read ‘tight-fitting’; 

 Page 108 – 5.4.5 Roosters: clause (c) looks out of place; 

 Page 109 – Restrictions on Pigeon Nesting or Perching 5.4.5:  
could it include commercial premises in this clause, and expand 
upon the wording to clarify; 

 5.7.1 Interpretation: these days with houses on rural residential 
may be too constrictive for those rural residential blocks that have 
more than one car in a garage).  

 Page 112 – 6.3.4 Restrictions on the keeping of Rats:  keep in 
cage but with restrictions on chooks why not include a restriction 
on how many rats are kept?  Include ‘ferrets’ be included in this 
section also?  

 Page 111 – Division 3 – Rodents:  Rodents and rats definition – 
body refers to rodents to include hamsters, etcetera so the 
heading needs to be also mentioning the same; 

 Page 114 - 6.7.3 Restrictions on keeping of bees in Hives: again 
with Omnibus amendments there was considerable discussion 
on whether to keep bees and even in rural areas very restrictive 
on whether you can keep bees.  Can this be aligned with 
whatever is in our planning scheme/policy/strategy? 
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 Page 114 - Bees: Destruction of defective hives be added if 
required, where it is a nuisance to humans; 

 Page 128 – 9.2.6 Heading:  The word ‘Eluvia’ in the heading 
needs to be “effluvia”; 

 Page 131 – 9.4.6 Escape of Dust:  need to format this to come 
into the margin; 

 Register of Keepers – clarification:  only for lodging houses but 
not for general accommodation houses.  Do we in general have 
a list for general accommodation houses?   A boarding house 
defined as more than a certain number of people located in one 
building.  

Guidance from Elected Members 

That the typographical errors in the DRAFT Local Law be amended, 
and all points raised above be considered in the re-drafting of the 
DRAFT Local Law which will then be presented for consideration by 
Council at the March 2017 Council Meeting in accordance with 
Section 3.12 of the Local Government Act 1995.  

In the meantime Elected Members email the Planning and 
Development Manager with any further amendments/proposals for the 
re-draft. 

 

The Shire President ruled the meeting go behind closed doors.  

The Council Chambers were closed to members of the public at 7.33pm. 
 

8. CONCEPT FORUM MATTERS  

The Concept Forum Matters listed below are minuted in a separate confidential noted 
program item, indexed separately. 

8.1 Old Council Depot Site – Concept Development Options 
 

9. CHIEF EXECUTIVE OFFICER’S UPDATE  

The CEO provided a verbal update. 
 

10. CONFIDENTIAL MATTERS  

Nil. 
 

The Shire President ruled the meeting come from behind closed doors.  

The Council Chambers were re-opened to members of the public at 
8.51pm. 

11. SHIRE PRESIDENT'S UPDATE 

The Shire President provided a verbal overview of public engagements, and 
meetings attended since the last Council Forum. 
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12. REPRESENTATIVE UPDATES 
Note:  These are verbal updates provided at the forum. 

 

12.1 Cr D Dow 

 Avon Midland Zone – apology. 

 Rural Water Council –postponed. 

 Healthy Wheatbelt – ongoing. 

12.2 Cr Greenway 

 Toodyay Community Bus – general overview 

 Avon Link – general overview 
 

12.3 Cr Welburn 

 Toodyay Roadwise Committee – general overview 

 Toodyay Chamber of Commerce – apology. 

12.4 Cr Rayner 

Nil 

12.5 Cr Twine 

 Environmental Advisory Committee update. 

12.6 Cr Wood 

 Resigned from the Avon Tourism Board 

12.7 Cr Chitty 

Nil 

12.8 Cr J Dow 

 Butterly Cottages Committee – general overview 

12.9 Cr Craddock 

 Environmental Advisory Committee update. 
 

13. STATUS REPORTS 

13.1 COMMITTEE MEETING STATUS REPORT 

This was reviewed. 
 

14. MEETING CLOSURE 

The Shire President declared the meeting closed at 9.20pm. 
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Manny Papadoulis 
Icon Tourism Consulting 

Update Toodyay Visitor Centre Business Plan
March 2017   
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Introduction 

• Icon Tourism 
• Quick Update on the state of tourism in WA 
• Very brief overview of Visitor Centres and changing times 
• The Project; Business Plan Visitor Centre/Marketing Plan. 
• The importance of a Strategic Tourism Plan for the town/region 
• Next Step Stakeholders Meeting 
• Update Tourism Works Campaign TCWA and impact of the election. 
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Who is Manny Papadoulis 

• Worked all my life in Tourism 
• B.Com ( UWA) 
• 1985 ‐2004 Feature Tours 
• 2005 until now Icon Tourism Consulting 
• Tourism Council WA
• PCB
• Bus and Coach Association 
• ATEC 
• Advisor TCWA, TA 
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Boutique Consulting and Business Coaching firm Working in the 
Tourism Industry. 
 Associates Brian Bowater, Kerri‐anne Minns 
Consulting Business Plans, Marketing, Strategic  
Business Coaching One on One Group 
Podcast  Webinars 
Lecturing/Training 
Destination Marketing 
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Shire of Toodyay Economic Region 
Shire of Toodyay's Gross Regional Product is estimated at $0.14 
billion, which represents 0.1% of the state's GSP (Gross State 
Product).
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Toodyay and Tourism 

• Today, the Shire of Toodyay has transformed from a predominantly agriculturally 
based Shire to becoming increasingly more reliant on the tourism, retail and 
lifestyle sectors. (Economic Plan 2015)

• Avon recognised as tourism potential 
• Tourist visitation to Western Australia has continued to grow over the past 
decade despite global economic conditions and the state of the domestic tourist 
market. The proximity of Toodyay to metropolitan Perth, coupled with the natural 
amenity, lifestyle and diversity of local destinations provides an opportunity for 
increased tourist visitation to be captured. However, the size of the Toodyay 
tourism market means an integrated sub‐regional and regional approach to 
branding and marketing is expected. 
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Toodyay Statistics  2013 
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Tourism In Western Australia 2008‐2017 

• Quick Overview 
• The Resource Sector from 2008‐2013
• Accommodation price Increase in Perth and its impact on regions 
• RTO funding 
• Tourism WA 
• Tourism Council 
• Decline of leisure tourism 
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Interstate Leisure…………….. 
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Growth in Tourism in Western Australia 

• 4000 new beds with more to come 
• Decline in prices for accommodation/flights 
• Stadium Dec 2017 
• Direct flight London to Perth Mar 2018
• China Growth 
• Direct flights India/Japan/other international countries 
• Labour $400 million promise for tourism over 4 years. 

13



The Tourism Product;5A’sThe Tourism Product;5A’s

SUPPLY

Accommodation

Attractions

Transportation

Information

Services

Promotion

14



Definition

A clearly labelled, public accessible, physical space with personnel 
providing pre‐dominantly free of charge information on the area’s 

attractions, accommodation, maps and other items relevant to tourism 
which enhance the travelers overall experience.
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VCAWAmerged with the Tourism Council
Of Western Australia to form one voice for
Visitor Servicing in Western Australia
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Visitor Centre Accreditation
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“Leading Visitor Centres into the Future”

n

I

i

Value of Visitor Centres
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Water and wastewater infrastructure Map 9
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Disclaimer 
 

All persons present in the Council Chambers during any part of the Council Forum to 
be held are advised to familiarise themselves with the content and intent of the following 
disclaimer:- 
 

Any plans or documents located within this program may be subject to copyright.  
The express permission of the copyright owner must be obtained before copying 
any copyright material.    
 
Any statement or intimation of approval made by a member or officer of the Shire 
of Toodyay during the course of the Council Forum is not intended to be and is not 
to be taken as notice of approval from the Shire of Toodyay.  
 

The Shire of Toodyay advises that any person who has any application lodged 
with the Shire of Toodyay must obtain and should only rely upon written 
confirmation of the outcome of the application, and any conditions attached to the 
decision made by the Shire of Toodyay in respect of that application. 

 
 

 

 

 

 

 

 

Information 

Council Forums are open to the public and community attendance is welcomed 
and residents, community groups and rate payers are encouraged to attend. 

The Chief Executive Officer and Senior Department Managers attend Council Forums 
to provide advice to Councillors when required.  Forums provide an information arena 
for upcoming projects or future matters that are intended to be coming to Council. 

A public question time, as well as public submissions will be form part of the Program 
for a Council Forum.   Public Question forms and Public Submission forms are available 
from the Administration Centre or alternatively, can be downloaded from Council's 
website here. 

The Council Forum Program determines the order of business for the meeting and 
provides information on matters to be discussed. Information relating to Programs for 
the Council Forum can be found on the Agendas and Minutes page. 

Public copies are available by contacting the Shire on (08) 9574 9300. 

Concept Forum Items listed on the Council Forum Program will be discussed by Council 
behind closed doors in accordance with Section 5.23 of the Local Government Act 
1995. 

Council Forum Notes are available within ten days following the holding of a Council 
Forum. 

http://www.toodyay.wa.gov.au/forms.aspx
http://www.toodyay.wa.gov.au/forms.aspx
http://www.toodyay.wa.gov.au/agendas-minutes.aspx
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1. DECLARATION OF OPENING 

2. RECORD OF ATTENDANCE/APOLOGIES 

3. DECLARATIONS OF INTEREST 

4. PRESENTATIONS 

4.1 Visitor Centre Business Case  

Presenter:  Manny Papadoulis from Icon Tourism 

4.2 QUIT Targa West Rally – Toodyay 

Presenter:  Mr R Tapper & Mr D Smith 

5. PUBLIC QUESTIONS (relating to the contents of the program) 

Questions can be made ad hoc, but it is preferred that notice be given by midday on the 
day of the Council Forum. 

6. PUBLIC SUBMISSIONS (relating to the contents of the program)  

A submission can be made ad hoc, but it is preferred that notice be given by midday on 
the day of the Council Forum. 

7. AGENDA FORUM MATTERS 

7.1  Icon Tourism Visitor Centre Business Plan 1 

There are no attachments 

7.2 DRAFT 2017 Shire of Toodyay Local Planning Strategy 3 

Attachment 1 – DRAFT Council Report; 5 

Attachment 2 – DRAFT Local Planning Strategy; and 11 

Attachment 3 – MAPS – to be provided separately 

7.3 Implementation of the New Health Act 79 

Attachment 1 – DRAFT Shire of Toodyay Health Local Laws; 83 

8. CONCEPT FORUM MATTERS 

The Concept Forum Matters listed below are provided to Council as a separate 
confidential attachment, indexed separately. 

8.1 Old Council depot Site – Concept Development Options  
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9. CHIEF EXECUTIVE OFFICER’S UPDATE 

The CEO’s Update is provided to Council as a separate confidential attachment, indexed 
separately. 

10. CONFIDENTIAL MATTERS 

The Confidential Matters listed below are provided to Council as a separate confidential 
attachment, indexed separately. 

11. SHIRE PRESIDENTS UPDATE 

Note:  This is a verbal update provided at the forum. 

12. REPRESENTATIVE UPDATES 

Note:  These are verbal updates provided at the forum. 

12.1 Cr D Dow 

 Avon Midland Zone 

 Rural Water Council 

 Healthy Wheatbelt 

12.2 Cr Greenway 

 Toodyay Community Bus  

 Toodyay Tidy Towns Committee  

 Wheatbelt District Emergency Management Committee 

 Toodyay Road Liaison Committee & Toodyay Road wise 
Committee (Cr Greenway & Cr Welburn) 

12.3 Cr Welburn 

 Toodyay Chamber of Commerce Steering Committee 

12.4 Cr Rayner 

 Wheatbelt North Regional Road Group – Cr Rayner 

12.5 Cr Twine 

 Wheatbelt North Regional Road Group – Deputy Delegate 

 General Update 

12.6 Cr Wood 

 Avon Tourism Board 

12.7 Cr Chitty 

 Butterly Cottages Association Inc Committee 

 Toodyay Community Safety and Crime Prevention 
Association Inc  

12.8 Cr J Dow 

 General Update 
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12.9 Cr Craddock 

 General Update 

13. STATUS REPORT 

13.1 Committee Meeting Status Report 147 

14. MEETING CLOSURE 
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A G E N D A  F O R U M  D I S C U S S I O N  P A P E R  

Date of Report: Wednesday, 8 March 2017 

Name of Applicant / 
Proponent/s: 

Manny Papadoulis – Icon Tourism Business Plan  

File Reference No.: TOU 2 

Author: A. Bell – Manager Community Development 

Responsible 
Officer: 

A Bell - Manager Community Development 

Previously Before 
Council: 

Adoption of the revised Corporate Business Plan 
from April 2016 OCM (COUNCIL RESOLUTION 
47/04/16) 

Nature of Council's 
Role in the matter: 

Executive 

Attachments: Nil 

7 . 1  I C O N  T O U R I S M  –  V I S I T O R  C E N T R E  B U S I N E S S  
P L A N  P R E S E N T A T I O N  

PURPOSE OF THE DISCUSSION PAPER 

Manny Papadoulis from Icon Tourism will update Councillors on the progress 
of the Business Plan for the Visitor Centre. 

BACKGROUND 

An application was made for Regional Visitor Centre Sustainability Grant 
Funding via Tourism WA.  Our grant application was successful.  Funds of 
$13,200 were received and have been used to engage a business professional 
consultant to assist with a new Business Plan for the Visitor Centre, a 
necessary document for the Staff and to achieve Accreditation.  In 
December 2016 Icon Tourism was chosen to undertake this work. 

CONSULTATION IMPLICATIONS 

In early 2017 Manny Papadoulis from Icon Tourism met with the CEO, Manager 
of Community Development and the Visitor Centre staff to commence the 
Business Plan.  Manny has been working on the plan and is now seeking input 
from Elected Members, with further meetings to be arranged in the near future 
to engage other stakeholders for their input. 

STRATEGIC IMPLICATIONS 

A key point of the Shire’s Corporate Business Plan is Strategic Priority (4th year) 
to (at S21) obtain VC accreditation from WA Tourism. 
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7 . 1  I c o n  T o u r i s m  –  V i s i t o r  C e n t r e  B u s i n e s s  P l a n  
P r e s e n t a t i o n  -  c o n t i n u e d  

 

 

POLICY IMPLICATIONS 

There are no adverse policy implications envisaged from this report. 

FINANCIAL IMPLICATIONS 

There are no adverse financial implications envisaged from this report as this 
is grant funded. 

LEGAL AND STATUTORY IMPLICATIONS 

There are no adverse legal nor statutory implications envisaged from this 
report. 

RISK IMPLICATIONS 

There are no adverse risk implications envisaged from this report. 

SOCIAL IMPLICATIONS 

Social impacts are positive as this would build local business connections.   

ENVIRONMENTAL IMPLICATIONS 

There are no adverse environmental implications envisaged from this report. 

ECONOMIC IMPLICATIONS 

There are no adverse economic implications envisaged from this report. 

OFFICER COMMENT / DETAILS 

The Business Plan is a required document for Visitor Centre Accreditation. This 
presentation is to keep Councillors informed on progress. 

OFFICER’S RECOMMENDATION 

That Council listen to the presentation from Icon Tourism regarding the Visitor 
Centre Business Plan and seek any clarification and offer guidance.  

 

 

 
2



COUNCIL FORUM PROGRAM 
TO BE HELD IN COUNCIL CHAMBERS ON 14 MARCH 2017 

 

 

A G E N D A  F O R U M  D I S C U S S I O N  P A P E R  

Date of Report: 8 March 2017 

Name of Applicant / 
Proponent/s: 

Shire of Toodyay 

File Reference No.: PLS2 

Author: J Jurmann – Planning Consultant 

Responsible 
Officer: 

G Bissett – Manager of Planning & Development 

Previously Before 
Council: 

Multiple Forums from March to October 2016. 

Nature of Council's 
Role in the matter: 

Quasi-Judicial 

Attachments: 1. DRAFT Council Report; 

2. DRAFT Local Planning Strategy; and  

3. Maps – to be provided separately 

7 . 2  D R A F T  2 0 1 7  S H I R E  O F  T O O D Y A Y  L O C A L  
P L A N N I N G  S T R A T E G Y   

PURPOSE OF THE DISCUSSION PAPER 

The purpose of this discussion paper is for Council to consider the attached 
Report to be presented to Council for consideration at the next Ordinary 
Meeting to be held on 28 March 2017.  

The Report recommendation is for Council to adopt the draft Strategy, to 
forward the document to the Western Australian Planning Commission for 
certification, and to advertise the document to the community and 
stakeholders. 

BACKGROUND 

Refer to the Council Report. 

CONSULTATION IMPLICATIONS 

Refer to the Council Report. 

STRATEGIC IMPLICATIONS 

Refer to the Council Report. 

POLICY IMPLICATIONS 

Refer to the Council Report. 

FINANCIAL IMPLICATIONS 

Refer to the Council Report. 
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7 . 2  D R A F T  2 0 1 7  S h i r e  o f  T o o d y a y  L o c a l  P l a n n i n g  S t r a t e g y  -  
c o n t i n u e d  

 

 

LEGAL AND STATUTORY IMPLICATIONS 

The proposal constitutes development under the Planning and Development 
Act 2005 and requires planning approval under the Shire’s Local Planning 
Scheme No. 4 (LPS4).   

Refer to the Council Report. 

RISK IMPLICATIONS 

Refer to the Council Report. 

SOCIAL IMPLICATIONS 

Refer to the Council Report. 

ENVIRONMENTAL IMPLICATIONS 

Refer to the Council Report. 

ECONOMIC IMPLICATIONS 

Refer to the Council Report. 

OFFICER COMMENT / DETAILS 

The draft Strategy has been developed in close cooperation with Officers 
from the Department of Planning to facilitate the process of certification for 
advertising and ultimately approval. 

Advertising of the document will include various methods such as use of 
social and print media, displays, and conducting community, stakeholder and 
drop-in sessions.  It may also be appropriate to hold a further Councillor 
workshop during this time if the members deem it beneficial. 

Following the advertising period, all submissions will be considered and 
where appropriate, modifications may be made to the document in response 
to issues raised in the submissions and/or by Council.   

The final document will then be presented to Council for final endorsement 
prior to being forwarded to the Western Australian Planning Commission for 
final approval. 

OFFICER’S RECOMMENDATION 

Refer to the DRAFT Council Report. 
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7 . 2  D R A F T  2 0 1 7  S h i r e  o f  T o o d y a y  L o c a l  P l a n n i n g  S t r a t e g y  -  
c o n t i n u e d  

 

 

A t t a c h m e n t  1  –D R A F T  C o u n c i l  R e p o r t  

Date of Report: 8 March 2017 

Name of Applicant / 
Proponent/s: 

Shire of Toodyay 

File Reference: PLS2 

Author: J Jurmann – Consultant Planner 

Responsible Officer: G Bissett - Manager Planning & Development 

Previously Before 
Council: 

26 May 2015 (Res. No. 99/5/15) 

Author's Disclosure of 
Interest: 

Nil 

Nature of Council's 
Role in the matter: 

Quasi-Judicial 

Attachments: 
1. Strategy; and 
2. Maps. 

Voting Requirements: Simple Majority 

 
PURPOSE OF THE REPORT 

To adopt the DRAFT Toodyay Local Planning Strategy for the purposes of 
advertising. 

BACKGROUND 

The new local planning strategy will be the framework for local planning and the 
strategic basis for new local planning scheme.  It will provide the interface 
between regional and local planning.  

The strategy sets out the Shire’s objectives for future land use planning and 
development, and includes a broad framework by which to pursue those 
objectives. The strategy addresses the social, environmental, resource 
management and economic factors that affect, and are in turn affected by, land 
use and development. 

The preparation and/or review of a local planning strategy is required to be in 
conjunction with the statutory five-yearly review of local planning schemes.  The 
review of the Scheme is well underway and will be presented mid-year to 
Council for consideration. 

CONSULTATION IMPLICATIONS 

The DRAFT Strategy will be advertised for a period of 90 days in accordance 
with the provisions and the Planning and Development (Local Planning 
Schemes) Regulations 2015.  It is proposed to consult with the community by 
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advertising in print and social media and conducting drop-in sessions, 
stakeholders meetings and general community information sessions. 

All submissions received will be considered and where relevant modifications 
may be made to the document prior to Council endorsement and WAPC 
approval. 

STRATEGIC IMPLICATIONS 

The new Local Planning Strategy will become part of the suite of Council’s 
Strategic documents with appropriate actions and linkages.  The Strategy has 
been developed taking into consideration relevant objectives and actions from 
the Shire’s existing Strategic Plans, including the Community Strategic Plan, 
Corporate Plan, Capital Works Plan, Economic Development Strategy, 
Environmental Plan, heritage and bushfire policies, and the budget.   

POLICY IMPLICATIONS 

In conjunction with the review of the Local Planning Strategy, the revision of the 
Local Planning Scheme is well progressed.  Following the adoption of these 
documents, all of the Local Planning Policies will also be revised.  Where 
appropriate some policies or some provisions will be incorporated into the 
Strategy or Scheme if it is identified that better legislative powers are required 
to address an issue more effectively. 

FINANCIAL IMPLICATIONS 

The cost of the review of the Local Planning Strategy and Scheme is in the 
adopted budget. 

LEGAL AND STATUTORY IMPLICATIONS 

The Planning and Development (Local Planning Schemes) Regulations 2015 
set out the requirements for a Local Planning Strategy.  The draft Strategy will 
be advertised for a period of 90 days in accordance with the provisions and the 
Regulations, and any submissions received will be considered and where 
appropriate modifications may be made to the document. 

RISK IMPLICATIONS (including DAIP) 

The new Local Planning Strategy will set the framework for land use planning 
in the Shire for the next 10 to 15 years.  It is imperative that the Strategy 
represents the needs of the community for the sustainable development of 
Toodyay.  Community consultation will play an important role to achieve this 
goal.  Additionally, the Strategy taking into consideration the Shire’s Strategic 
Plans, including the Community Strategic Plan and accordingly, the Strategy 
does not contain any notable risks. 

ENVIRONMENTAL IMPLICATIONS 

The Environmental Protection Authority will be consulted during the process to 
determine if the proposal requires assessment.  It is not expected that the new 
Strategy and Scheme will require assessment by the EPA as they do not 
contain any notable environmental implications. 

 
6



COUNCIL FORUM PROGRAM 
TO BE HELD IN COUNCIL CHAMBERS ON 14 MARCH 2017 

 

7 . 2  D R A F T  2 0 1 7  S h i r e  o f  T o o d y a y  L o c a l  P l a n n i n g  S t r a t e g y  -  
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SOCIAL IMPLICATIONS 

This proposal does not contain any notable social implications. 

OFFICER COMMENT / DETAILS 

The Strategy has been developed in conjunction with Officers from the 
Department of Planning and is structured into two parts as recommended in the 
Western Australian Planning Commission’s Planning Manual.  Part 1 contains 
the actual Strategy and Part 2 provides the background information supporting 
the Strategy. 

The key issues identified by Council in a number of Forum sessions conducted 
throughout 2016 form the basis of the themes in the document as follows: 

 Growth & Settlement; 

 Heritage; 

 Tourism; 

 Town Centre & Employment Lands; 

 Bushfire; 

 Transport & Infrastructure; 

 Mining & Extractive Industries; 

 Waste Management; 

 Agriculture; 

 Rural Living; 

 Biodiversity; and 

 Landscape Protection. 

An analysis of each issue has been undertaken to provide the background for 
the strategic objectives and actions.   

Population growth has been identified as one of the key issues and has been 
carefully analysed to determine the current and future residential and rural living 
land needs.  Key to determining the needs is the adoption of a realistic growth 
rate of 1.8% from the Shire’s Economic Development Plan, which predicts a 
Shire population of 5,035 persons by 2021 with 10,000 persons being reached 
in 2077.   

To determine current and future land needs for living purposes, the current 
zoned land was examined and the WAPC’s calculations indicate that it could 
potentially yield an additional 9,950 persons. This would mean a total 
population (current population plus additional population) of 14,493 people is 
potentially able to be supported with the current stock of zoned land, which 
exceeds the estimated population in 2077. Hence, the Strategy does not 
recommend any additional rezoning of new land for residential or rural living 
purposes. 

To encourage medium density development in the areas located in and around 
the Toodyay town centre and the railway station, it is proposed to dual code 
some residential areas. These areas generally have access to reticulated 
sewerage and do not have any constraints, such as being flood prone or steep 
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topography.  This approach aims to promote consolidation of the townsite and 
increase liveability. 

Another key issue is economic development and growth, the Strategy 
acknowledges the role of the Toodyay Town Centre and aims to protect it as 
the main commercial centre of the Shire.  The growth of Toodyay townsite has 
historically been linear, forming along the Avon River, creating a dispersed 
development pattern. This Strategy seeks to consolidate growth through the 
introduction of a Special Control Area, in order to create a more efficient 
development pattern and to protect the significant heritage assets, which will 
benefit the community through a simpler land use framework.   

Additional land has also been identified on the Strategy maps as a potential 
area for rural enterprise, a zone that will enable operators of larger home 
businesses, such as plumbers, concreters, auto electricians, to live and work 
on their property in a rural environment to increase diversity of employment 
lands in the Shire. 

Another key issue is balancing the protection of agricultural land with enabling 
landowners to diversify their farming activities with tourism. The Strategy 
recommends introduction of low-impact tourism on agricultural land where 
appropriate, such as wineries, short-term accommodation and artisan food 
production. 

Land constraints, including bushfire and flooding, are other key issues 
examined in the Strategy, particularly relating to suitability of land use and 
further subdivision of land.  The Strategy identifies further studies are required 
regarding bushfire to provide the Shire and landowners a greater level of 
information to better inform development decisions. 

Biodiversity and landscape protection issues have also been reviewed in this 
Strategy to provide a better outcomes and for consistency with State directions 
resulting in the proposed deletion of the special control areas and inclusion of 
development control measures into the new scheme. 

Many of the actions proposed in the Strategy recognise the existing pattern of 
subdivision and recommends rezoning to more appropriate zones, and if 
applicable coding for residential properties.  For example, the Foggarthorpe 
Residential Estate which is currently zoned Residential Development as a result 
of the original subdivision, is proposed to be rezoned to Residential R10 
consistent with the approved Structure Plan and current local planning policy. 

Following approval of the new local planning strategy, the strategic directions 
and actions will be incorporated into the new local planning scheme and 
associated mapping.  The development controls and zoning table will provide 
an interpretation of the strategic direction for each zone and/or special control 
area by identifying appropriate land uses and permissibility levels. 

The new local planning scheme will require advertising following referral to the 
Environment Protection Authority similar to the consultation process proposed 
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for the strategy.  These processes may overlap depending on the timing for the 
drafting of the scheme and maps. 

OFFICERS RECOMMENDATION 

That Council: 

1. Authorise the DRAFT 2017 Shire of Toodyay Local Planning Strategy for 
submission to the Western Australian Planning Commission for 
certification to advertise;  

2. Following receipt of the Western Australian Planning Commission’s 
certification, without or without modifications, advertise the document in 
accordance with Regulation 13 of the Planning and Development (Local 
Planning Schemes) Regulations 2015; and 

3. Following the advertising period, receive a further Report including 
details of consideration of the submissions, to endorse the 2017 Shire of 
Toodyay Local Planning Strategy, with or without modifications, for 
submission to the Western Australian Planning Commission for approval. 
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Executive Summary 
 

The Shire of Toodyay’s Local Planning Strategy (LPS) provides vision, framework for long-term 

planning and development in the Shire over the next 10-15 years. 

The Strategy forms the interface between regional and local planning, and sets out the 

Shire’s long-term planning directions and objectives for future planning and development.  

The LPS comprises two parts: 

Part 1 – Local Planning Strategy summarises the Shire’s key planning and development 

issues, sets the vision and strategic direction for land use and development, and actions 

required to achieve the vision over the next 10-15 years.  Maps 1 and 2 are the Strategy 

maps. 

 

Part 2 – Background Information and Analysis includes background information, analysis 

and detail required to support the high level strategies and actions in Part 1.  Maps 3 to 8 

are background information and support Part 2. 

It provides the strategic basis and rationale for the land use and development controls in the 

proposed Local Planning Scheme No. 5. 

The key land use planning issues for the Shire addressed in the strategy are: 

1. Growth & Settlement 

2. Heritage 

3. Tourism 

4. Town Centre & Employment Lands 

5. Bushfire 

6. Transport & Infrastructure 

7. Mining 

8. Waste Management 

9. Agriculture 

10. Rural Living 

11. Biodiversity 

12. Landscape Protection 

 

The strategies and actions are supplemented by maps illustrating key elements, strategies 

and actions.  Maps 1 and 2 are the key Strategy maps for the townsite and surrounds 

depicting land use, special control areas and other key issues. 

The LPS will be used as a guide to assist Council and the Western Australian Planning 

Commission (WAPC) in planning decision making.  The LPS will be used to guide the 

preparation of the new local planning scheme (No. 5) and following its gazettal, in regards to 

any proposed amendments, structure plans, subdivision applications and development 

proposals. 
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Introduction 
 

Statutory Context 
 

Clause 11 of the Planning and Development (Local Planning Schemes) Regulations 2015 

require local governments to prepare a local planning strategy for each local planning 

scheme that is approved for land within the district. 

The LPS must under the Regulations —  

(a) set out the long-term planning directions for the local government; and  

(b) apply any State or regional planning policy that is relevant to the strategy; and  

(c) provide the rationale for any zoning or classification of land under the local planning 

scheme.  

The Regulations permit a local planning strategy to be prepared concurrently with the local 

planning scheme to which it relates. 

The Shire of Toodyay’s Local Planning Strategy 2017 revokes the Local Planning Strategy dated 

November 2007 once endorsed by the Western Australian Planning Commission under clause 

15 of the Planning and Development (Local Planning Schemes) Regulations 2015. 

 

Planning Principles 
 

The guiding principles for this Local Planning Strategy are: 

• To provide a strategic plan that will plan for the future of the Shire in a responsible 

manner and reflects the aspirations of the Shire and its community, accommodates 

future needs and creates opportunities to enhance local attributes. 

• To provide a strategic plan that is consistent with state and regional planning policies, 

strategies, structure plans and strategic development initiatives. 

• To provide a strategic plan that is clear, comprehensive, accessible, informative, 

logical and transparent that provides strategic planning direction for the next 10 to 15 

years. 

• To provide a strategic plan that is a ‘leadership’ document that provides the basis for 

the preparation of the Shire’s new Local Planning Scheme No. 5. 
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State and Regional Planning Context 
 

State Planning Strategy 
 

The State Planning Strategy establishes the following principles, which will guide the 

preparation and administration of the new local planning scheme: 

· Environment and resources:  to protect and enhance the key natural and cultural 

assets of the State and to deliver to all Western Australians a high quality of life which is 

based on sound environmentally sustainable principles. 

· Community:  to respond to social changes and facilitate the creation of vibrant, 

accessible, safe and self-reliant communities. 

· Economy:  to actively assist in the creation of regional wealth, support the 

development of new industries and encourage economic activity in accordance with 

sustainable development principles. 

· Infrastructure:  to facilitate strategic development by ensuring land use, transport and 

public utilities are mutually supportive. 

Each principle is supported by a list of strategies and actions to achieve the desired outcomes.  

Many of these involve implementation by way of local government planning schemes, and 

have been considered in the development of this Strategy and any future planning schemes. 

 

Wheatbelt Regional Planning and Infrastructure Framework 
 

The Wheatbelt Regional Planning and Infrastructure Framework (the Framework) is 

underpinned by a vision of “The Wheatbelt will have a diverse social and economic base, be 

a leader in innovation and create new opportunities that confirm it as a key contributor to the 

State’s prosperity.” 

It is supported by the following objectives developed around the three principles of the 

Framework, which address the Strategic Goals of the State Planning Strategy for global 

competitiveness, strong and resilient regions, sustainable communities, infrastructure planning 

and conservation. 

1. Liveable Communities 

Effective infrastructure and service delivery that: 

· responds to local knowledge and values; 

· accommodates the Wheatbelt’s linkages to other regions; 

· builds on the interconnectedness of settlements; 

· assists and promote sustainable growth and cater for the needs of communities; 

· recognises the current and changing demographics of the region; and 

· seek to attract and retain a diverse population.  
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2. Vibrant Economy 

A diversified and adaptive economy that: 

· increases its contribution to the Western Australian economy; 

· benefits from innovation in the primary production sector; and 

· enables diversification through the establishment and growth of new and innovative 

industries.  

 

3. Valued Natural Amenity 

Environmental and landscape values that support the social, cultural and economic 

development of the region, and are managed for current and future generations. 

Many of these involve implementation by way of local government strategic planning and 

local planning schemes, and have been considered in the development of this Strategy and 

any future planning schemes. 

 

State Planning Policy 
 

There are a number of State planning policies that have application at a local level, and that 

will be taken into account in the preparation and application of a new scheme.  A full list of 

these policies is included in State Planning Policy No. 1 – State Planning Framework, but the 

following are of particular relevance to the Region: 

· SPP 2 – Environment and Natural Resources Policy 

· SPP 2.4 – Basic Raw Materials 

· SPP 2.5 – Rural Planning 

· SPP 3.1 – Residential Design Codes 

· SPP 3.4 – Natural Hazards and Disasters 

· SPP 3.5 – Historic Heritage Conservation 

· SPP 3.6 – Developer Contributions for Infrastructure 

· SPP 3.7 – Planning in Bushfire Prone Areas 

· SPP 4.1 – State Industrial Buffer Policy 

· SPP 4.3 – Poultry Farms Policy 

· SPP 5.2 – Telecommunications Infrastructure  

· SPP 5.4 – Rail and Road Transport Noise and Freight Considerations in Land Use Planning 

In addition to the above policies, the Commission has developed a number of operational 

policies, guidelines and planning bulletins, which are relevant to the development of this 

Strategy and any new local planning schemes. 
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Local Planning Context 
 

Local Planning Strategy 
 

Strategic land use planning in the Shire is guided by the Local Planning Strategy.  The previous 

LPS, adopted in November 2007, aimed to manage growth and development of the Shire and 

was prepared in conjunction with LPS4. 

 

Local Planning Scheme No. 4 
 

Statutory planning in the Shire is controlled by Local Planning Scheme No. 4 (the Scheme), 

which was gazetted on 13th February 2008.  Given that the Scheme is nearly a decade old, 

the Strategy provides direction for the preparation of LPS5, to ensure that scheme provisions 

are contemporary and reflect changes to policy and social and economic circumstances. 

 

Other Strategic Plans 
 

The Shire has adopted a number of local and regional strategic planning documents that 

have informed the preparation, and where applicable, the land use planning elements have 

been incorporated into the LPS: 

• Strategic Community Plan (2013) – primary strategy document that guides community 

development. 

• Economic Development Strategy (2015) – provides guidance on economic 

development of the Shire and follows on from the WDC’s Avon Sub-Regional Economic 

Development Strategy (2013). 

• Heritage Strategy (2014) and Heritage Master Plan (2015) – providing direction on the 

management of heritage issues. 

• Environmental Management Strategy (2014) – guiding management of biodiversity, 

environmental and natural resources issues. 

• Recreation Strategy (2014) and Master Plan (2014) – guiding development of sporting 

and recreation facilities in the Shire and in particular, the new Precinct located in the 

Foggarthorpe Estate. 

• Wheatbelt Integrated Aged Care Plan (2014) – regional plan to manage an aging 

population. 

These documents are available on the Shire’s website at www.toodyay.wa.gov.au.   
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Vision & Objectives 
 

Vision 
 

The Shire of Toodyay’s Strategic Community Plan (2013) is a key strategic document for the 

Shire, detailing the vision for the future and encapsulating the ideas of the community.  The 

vision for the LPS is drawn from this plan. 

 “We are a vibrant rural community that celebrates our past 

and embraces a sustainable future.” 

 

Objectives 
 

Similar to the vision, the objectives for the LPS align with the goals developed for the Strategic 

Community Plan. These objectives reflect the economic, developmental, community and 

environmental aspirations for the Shire.  The objectives of the Local Planning Strategy are: 

1. Plan for the sustainable provision of land to meet existing and future needs of the 

community and industry. 

2. Assist employment and economic growth by providing land suitable for retail, 

commercial, industrial and tourism. 

3. Consolidate the Toodyay Town Centre as the commercial centre of the Shire. 

4. Minimise the loss of rural land used for agriculture by consolidating development 

adjacent to existing settlements. 

5. Support primary production through the protection of rural land, particularly priority 

agricultural land. 

6. Provide for economic diversification in rural and rural living areas by providing small 

scale tourism and business opportunities compatible with the surrounding areas. 

7. Ensure development appropriately takes account of potential hazards such as flood 

and bushfire. 

8. To retain, enhance, protect and promote the ecological integrity and biological 

diversity of the Shire. 

9. Protect the valued landscape characteristics of the Shire’s natural and rural 

landscapes as assets to be appreciated by residents and tourists. 

10. Recognise and encourage protection of places of cultural heritage value. 

11. To manage natural environmental resources of particular regional and local 

significance, and limit the environmental impact associated with the use or 

development of land. 

12. To ensure the development of a safe, efficient and convenient system of movement 

of both people and goods. 

13. To protect the Shire from large scale inappropriate development, such as regional 

landfills. 

14. Ensure the future development takes advantage and makes the most efficient use of 

infrastructure that is available.  
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Key land use and planning issues 
 

The key land use and planning issues provide the background and context for the formulation 

of strategies that will guide land use change and development in the Shire over the next ten 

to fifteen years.  Some of the key issues are highlighted below and a more comprehensive 

assessment of the key issues can be found in Part Two of this document. 

 

1. Growth & Settlement 
 

The Shire has recently seen many examples of ad hoc development, with a lack of appropriate 

strategic planning, creating poor community outcomes, inadequate connections and 

integration with the surrounding land uses, assets and facilities. 

The current settlement pattern is expected to continue adopting a realistic growth rate of 1.8% 

and the Strategy sets a focus on the Toodyay townsite. The Toodyay townsite will strengthen its 

role as the key service centre within the Shire by offering a range of appropriately planned 

housing, services and facilities which will maximise densities around existing infrastructure, such 

as water, sewer, main roads, railway and commercial areas.   

 

2. Heritage 
 

Toodyay is one of the oldest inland towns in Western Australia and much of its heritage is 

preserved.  A key objective of the LPS is to recognise and encourage the protection of places 

of cultural heritage value and to achieve this objective it will be important to ensure the new 

local planning scheme is flexible to encourage utilisation and revitalisation of local heritage 

places that will contribute to the economy through employment and tourism opportunities. 

 

3. Tourism 
 

Tourism is a major contributor to the economy of the Shire and growth in the sector is expected. 

In order to accommodate this growth and to encourage the creation of tourism related 

business, flexibility for usage on the general rural land use zone is encouraged. The Scheme 

has recently been amended to provide additional development provisions and land use 

definitions for the assessment of tourism to encourage and enable diversification of activities 

on rural land.  It is important that the new scheme promotes flexibility and diversification in 

commercial and rural areas, including heritage places, to facilitate the growth of the tourism 

sector. 
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4. Town Centre & Employment Lands 
 

Growth of Toodyay townsite has historically been linear, forming along the Avon River, creating 

a dispersed development pattern. 

This LPS seeks to consolidate growth, in order to create a more efficient development pattern 

which could lead to further economic advantages. This LPS reconfirms that a second centre is 

not desirable or required over the 15 year planning period but rather proposes maximising 

existing services within the town, including the railway. To cater for expected population 

growth and therefore commercial growth, land has been identified to accommodate the 

future expansion of the Toodyay townsite that will be supported by lighter commercial uses, 

such as professional offices, consulting rooms and home businesses.  

Additional land has also been identified for a new composite light industrial estate to provide 

suitably zoned land for larger home businesses and occupations, such as plumbers and 

concreters, to reside and work.  

 

5. Bushfire 
 

The whole of the local government area covered by this LPS is mapped within the Department 

of Fire and Emergency Services’ Map of Bush Fire Prone Areas as bushfire prone due to the 

level of vegetation coverage (DFES, 2017).  There were a number of areas identified in the 

previous LPS for future rural-residential and residential development that have been reassessed 

for their suitability as a result of the introduction of the bushfire legislation. 

 

6. Transport & Infrastructure 
 

A key component of the LPS is to identify and address development and capacity constraints 

resulting from a lack of infrastructure. The LPS recommends maximising the use of existing 

transport and infrastructure in around the townsite of Toodyay through appropriate 

development to cater for residential diversity and the potential increase in population. 

Main Roads continue to plan for a heavy vehicle bypass of the Town Centre with the route of 

the bypass and Special Control Area identified on the mapping.   When the bypass is 

constructed, the pedestrian accessibility of the Town Centre and the role of the road will 

change.  It is proposed to establish a Town Centre Special Control Area to enable 

development controls and policies to be tailored to the needs of the area. 

The actions within the LPS will provide support to the Avon Link passenger train service by 

maximising opportunities within the walking catchment of the railway station and creating 

pedestrian links to the town centre. 
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7. Mining & Extractive Industries 
 

The Shire has some significant geological assets such as bauxite, the extraction of which has 

been the cause of contention and division within the community in the past.  Mining and 

extractive industries are important to the growth and economy of Toodyay, however 

appropriate strategic planning and management in regards to these activities is essential, 

such as providing buffers to separate sensitive land uses, in order to minimise impacts on the 

community.  

Although exempt from planning approval, including ‘Industry – Mining’ uses in the Zoning Table 

can act as a trigger for s120(2)(b) of the Mining Act and provide Council with an avenue to 

be consulted when the granting of a lease or authorisation of mining operations is being 

considered by the Minister for Mines. Mining can contribute positively to the economy if 

managed correctly and is recommended that mining be a ‘D’ use in the new scheme.  

 

8. Waste Management 
 

With the prohibition of landfills from the Swan Coastal Plain, it is likely that the Avon Valley will 

be investigated for potential sites for new landfills, as has been seen recently with the Opal 

Vale proposal in Toodyay and the Allawuna proposal in York.  The WAPC recommends that 

landfills are a ‘X’ use in schemes and that proposals be subject to a comprehensive rezoning 

process.  Currently landfills are a ‘X’ use in LPS4 and this position will be carried forward in this 

LPS and the new scheme to ensure that the planning process is thorough with community 

involvement.  Adequate buffers to industrial areas, servicing infrastructure and waste disposal 

sites need to be defined and will be included in LPS5. 

 

9. Agriculture 
 

Agriculture was and continues to be a foundation industry of the Toodyay economy therefore 

it is important to protect productive agricultural land.  As in the previous LPS and consistent 

with State planning policies, the primary objective is to protect productive agricultural land 

from fragmentation and land use conflict, whilst enabling landowners to diversify activities, 

such as including tourism.  The actions of the LPS also aim to provide appropriate mechanisms 

to protect areas of environmental significance, including the introduction of a conservation 

zone. 

 

10. Rural Living 
 

This LPS recognises there is a market for rural living development and that it provides for a range 

of housing and lifestyle opportunities. However, rural living estates must be carefully planned, 

as they can be an inefficient means of accommodating people. Once rezoned, rural living 
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estates consume and sterilise what was rural land, and may have unintended or adverse 

social, environmental, servicing or management impacts.  

The LPS seeks to consolidate the extensive supply of land supply already zoned for rural living. 

No additional rural living areas have been identified in this LPS.  Rezoning identified in the 

Strategy are those that will better reflect the existing on-ground subdivision pattern and usage. 

It is estimated that ‘rural residential’ and ‘rural living’ zones could potentially yield an additional 

1,777 and 254 rural living areas have been identified in this LPS, which seeks to consolidate the 

subject land. These additional lots could support an additional population of approximately 

5,077 people (Average household size – 2.5 ABS).  Factors such as bushfire risk, sustainable 

water supply and land use conflict will affect suitability of this land when considering 

subdivision and development.  It is a primary objective of this LPS to protect agricultural land 

from development pressures and fragmentation as a result of rural living subdivisions.   

 

11. Biodiversity 
 

The Shire is within the Southwest Australia Ecoregion, a biodiversity hotspot, with approximately 

48% of the Shire’s area covered by relatively intact remnant vegetation. However a significant 

proportion of these areas are under pressure due to clearing for agricultural activities, mining, 

rural living and rural residential development, subdivision and other developmental activities. 

The challenge is to manage the important biodiversity assets of the Shire as early as possible 

within the planning process through identification, preservation, conservation and protection 

measures. Further issues such as bushfire risk, overstocking of animals and on-site sewerage 

management, particularly on rural living type proposals need to be balanced with biodiversity 

conservation and environmental impact. 

 

12. Landscape Protection 
 

The Shire has diverse landscape features including areas of undeveloped natural and rural 

character, diverse wildflower display, prominent ridges, hills and ranges as well as the Avon 

River and its major tributaries. As well as being of aesthetic value, the Shire’s landscape is an 

attraction for tourists, adding value to the local economy.  The key issue for landscape is to 

protect visually sensitive locations from changes that will detract from the Shire’s valued 

character as it continues to develop. 
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Strategic Directions, Strategies & Actions 

 

1. Growth & Settlement 
 

Strategic Directions & Strategies 

a. Provide for a range of residential densities in the Toodyay townsite to facilitate 

development of a variety of housing types. 

b. Promote the consolidation of the townsite with a view of reducing development costs, 

improving access to and viability of services and limiting the impact on natural 

environmental resources associated with urban expansion. 

c. Use appropriate dual density coding to promote infill development and to maximise 

use of existing and future infrastructure. 

d. Work collaboratively with service providers to expand the provision of essential 

infrastructure in the townsite. 

e. Investigate the land use needs to accommodate additional aged care and retirement 

village developments. 

f. Ensure development adequately considers and addresses natural constraints including 

bushfire and flooding. 

Actions 

a. Align zone names to the 2015 Model Scheme Provisions as follows: 

i. Residential Development to Urban Development. (SHORT TERM) 

b. Introduce a new Private Clubs, Institutions and Places of Worship zone from the 2015 

Model Scheme Text in lieu of using Special Use zones to introduce appropriate 

development controls, including permissibility within the Zoning Table. (SHORT TERM) 

c. Review the residential density codes and insert according provisions into LPS5 

regarding the utilisation of the dual coding to a maximum density of R40 to better utilise 

existing infrastructure and to encourage medium density development, including 

aged and affordable housing where the development meets one or more of the 

specified conditions, including: 

i. reticulated sewerage is available in the Toodyay townsite. 

ii. dedication of a foreshore reserve. 

iii. adaptive reuse of heritage buildings. (SHORT-TERM) 

d. Recognise the existing pattern of subdivision by rezoning: 

i. Foggarthorpe Estate encompassing Lots 291 to 322 Tompkins Bend; Lots 275 to 

285 and 286 to 299 Weedon Crescent; Lots 234, 235, 255 to 260, 261 to 271, 9013 

and 9500 Rayner Loop; Lots 272 to 274 and 9009 Drummond Street; Lots 226 to 

233, 236 to 242 and 9006 Gadsdon Pass, Nunile from Residential Development to 

Residential R10 to provide a more appropriate zoning and to enable application 

of the R-Codes through the Scheme. Note:  Lots that are within the SCA2 – 

Toodyay Bypass area will remain in the SCA.  (DA1 – SHORT TERM) 

ii. Lots 1, 2, 3, 17, 18, 25, 26, 29, 30 33, 34, 37, 38, 41, 42, 45, 46, 49, 50, 53, 54, 100, 101, 

200, 201, 502 Julimar Road and Lots 3, 4, 5 Lukin Street, Toodyay from Residential 
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Development to Residential R2.5 to provide a more appropriate zoning and to 

enable application of the R-Codes.  (DA2 – SHORT TERM) 

iii. Lot 10 Northam-Toodyay Road, Dumbarton from Special Residential to 

Residential R2.5 to provide more appropriate zoning and to enable application 

of the R-Codes.  (DA3 – SHORT TERM) 

iv. Lots 13 and 50 Northam-Toodyay Road, Dumbarton from Special Residential to 

Residential R2.5 to provide more appropriate zoning and to enable application 

of the R-Codes.  (DA4 – SHORT TERM) 

v. Glencoe Estate comprising of Lots 107 to 117 Macdonald Retreat and Lots 101 to 

106 Campbell Chase, Dumbarton from Special Residential to Residential R2.5 to 

provide more appropriate zoning and to enable application of the R-Codes.  

(DA5 – SHORT TERM) 

vi. Lots 3, 4, 29, 33, 34, 43, 45, 50-54, 56, 75, 88-89 Julimar Road, Lots 3 and 54 Baring 

Street, Lot 37 River Road, Lots 47-48 Clarkson Street, Lot 38 Grey Street, Lots 1-2 

and 39 Wellington Street and Lots 44, 46 and 49 Beaufort Street, West Toodyay 

from Reserve – Recreation and Conservation to Residential R2.5 to a more 

appropriate zoning in lieu of a reserve. (DA6 – SHORT TERM) 

vii. Portions of Lots 30 to 35 and 129 and 130 Leeder Road, Toodyay located outside 

the floodway from Reserve – Recreation and Conservation to Residential R2.5 to 

a more appropriate zoning in lieu of a reserve.  (DA7 – SHORT TERM) 

e. Lots currently zoned Urban Development and not identified through the Strategy maps 

for ‘future residential’ will not be identified for rezoning until the current stock of 

undeveloped zoned land does not exceed demand, including Lots 9010-9011 Rayner 

Loop, Toodyay. 

f. Delete the current Wetland/River Channel Special Control Area and insert a new Avon 

River Special Control Area to ensure that any development takes place in such a 

manner so as to safeguard the welfare of people in the area. (SHORT TERM) 

 

2. Heritage 
 

Strategic Directions & Strategies 

a. Establish a list of places and areas of cultural heritage significance in which 

development will be subject to assessment in terms of its impact on the particular 

heritage values of the place or area. 

b. Recognise and take into account sites of Aboriginal heritage significance in the 

consideration of rezoning, subdivision and development in both the urban and rural 

sectors. 

c. Apply design standards and guidelines to encourage retention and enhancement of 

local character that will contribute to a sense of place and community identity. 

d. Review relevant policies to ensure that they encourage appropriate, complementary 

and sustainable development. 
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Actions 

a. Review the existing Heritage List as per S.61 of the deemed provisions, to incorporate 

as the Heritage List for the purposes of LPS5. (SHORT TERM) 

b. Review the current local planning policies and design guidelines for heritage places, 

including determining if the heritage precincts should be converted to designated 

heritage areas in LPS5. (SHORT TERM) 

c. Develop a local planning policy containing heritage controls for the proposed Town 

Centre Special Control Area and another policy the rest of the Shire. (SHORT TERM) 

d. Introduce exempt development and supplemental provisions for places and areas 

listed on the Shire’s Heritage List, excluding those listed under the Heritage Act as 

follows: 

i. Building maintenance that does not involve the removal of, or damage to, the 

existing fabric of the building or the use of new materials. (SHORT TERM) 

ii. Repairs, including replacing missing or deteriorated fabric with like-for-like 

fabric, that does not involve the removal of, or damage to, the significant fabric 

of the building. (SHORT TERM) 

iii. Repainting of the surface of a building in the same colour scheme and paint 

type if they are appropriate to the substrate and do not endanger the survival 

of earlier paint layers and without disturbing or removing an earlier paint layer 

unless it is chalking, flaking or peeling. (SHORT TERM) 

 

3. Tourism 
 

Strategic Directions & Strategies 

a. Encourage diversification of agricultural activities by permitting ancillary use, such as 

home businesses and tourism. 

b. Encourage appropriate service, transport and logistic industries on agricultural land 

where there are no amenity or local impacts consistent with State Planning Policy 2.5. 

Actions 

a. The General Agriculture zone should be flexible to accommodate appropriate tourism 

uses to enable farmers to diversify their activities to ensure sustainable development of 

the Shire. (ONGOING) 

b. Identify appropriate tourist land uses to be included in LPS5.  The use classes, in most 

cases, should be a ‘D’ or ‘A’ use in zones considered acceptable for each specific 

tourist land use. (SHORT TERM) 
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4. Town Centre & Employment Lands 
 

Strategic Directions & Strategies 

a. Strengthen the Toodyay Town Centre’s role as the main service centre of the Shire. 

b. Facilitate the incorporation of small scale, low intensity commercial activity within 

mixed use areas and as home-based business within rural enterprise areas, subject to 

suitable controls to ensure compatibility and preservation of the amenity. 

c. Identify areas appropriate for composite rural enterprise/ residential zoning to 

accommodate people living or working on the same property. 

d. Protect existing employment lands and seek to expand the provision of employment 

lands (particularly light industrial land) in line with market demand. 

e. Ensure that the level of land use permissibility is consistent with the zone objectives and 

location. 

f. As opportunities arise, expand the foreshore reserve (Avon River). 

Actions 

a. Align zone names to the 2015 Model Provisions as follows: 

i. Town Centre to Commercial. 

ii. Mixed Business to Mixed Use. (SHORT TERM) 

b. Objectives for the Mixed Use zone are to provide a diversity of land use and housing 

types; to allow appropriate businesses to locate and develop in close proximity to 

residential areas; to allow for services to be provided locally; to provide high level of 

amenity; to accommodate a mixture of residential development with small scale 

businesses in a primarily residential scale environment with the predominant uses being 

residential, office, consulting, dining and limited retail uses occupying the street 

frontage of lots; and to provide an intermediate stage between Residential and 

Commercial zones. (SHORT TERM) 

c. Introduce new Service Commercial and Industrial Development zones from the 2015 

Model Provisions and a new Rural Enterprise zone. (SHORT TERM) 

d. Objectives for the Service Commercial and Industrial Development zones are as per 

the Model Provisions (2015). 

e. Objectives for the Rural Enterprise zone are to provide a range of lots in a rural 

environment where people live and may also work on the same property. A range of 

uses that may be considered include light industrial, cottage and rural industries and 

home businesses that are of a scale compatible with maintaining the amenity of a rural 

environment.  Lot sizes shall range from 1ha to 4ha.  (SHORT TERM) 

f. Establish a Town Centre Special Control Area to: 

i. Protect the heritage significance of the area. 

ii. Encourage higher density housing in conjunction with suitable commercial 

development to a maximum R40 density coding. 
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iii. Higher density development only permitted where it meets pre-specified 

conditions that will benefit the area. 

iv. Regulate an appropriate level and type of advertising signage. 

v. Ensure no adverse impacts on the amenity or locality from development. 

(SHORT TERM) 

g. Insert provisions to require approval for development within the Town Centre Special 

Control area of application that would normally be permitted under clause 61 of the 

deemed provisions of the Scheme, including development subject to the R-Codes. 

(SHORT TERM) 

h. Adopt a Local Planning Policy to support the Town Centre Special Control area to 

provide guidance on development, heritage and advertising requirements. (SHORT 

TERM) 

i. Introduce an additional supplemental provision as follows: 

i. A-frame signs no greater than 300mm in height and width in the Town Centre 

Special Control Area where they do not obstruct the footpath and are only 

displayed during operating hours.  (SHORT TERM) 

j. Rezone Lots 2-6 and 325 Clinton St; Lots 23-24 Fiennes St; Lots 50, 500-501 Duke St; and 

Lots 176-177 Hammersley St, Toodyay from Residential R30 to Mixed Use to provide 

additional employment and commercial land as a logical expansion to the Toodyay 

townsite. Residential development to meet the requirements of R10/40 R-Coding.  (DA8 

– SHORT TERM) 

k. Investigate rezoning a portion of Lot 567 Goomalling-Toodyay Rd, Toodyay from Rural 

to Rural Enterprise to provide additional employment land in close proximity to the 

Toodyay townsite to enable larger home businesses to operate and reside.  (DA9 – 

MEDIUM TERM) 

l. Review the permitted uses and development controls, including policy provisions in the 

Light Industrial zone to ensure consistency with zone objectives and to prevent land use 

conflict and amenity impacts.  (SHORT TERM) 

m. Require structure planning for lots with subdivision potential that adjoin the Avon River. 

(SHORT TERM) 

 

5. Bushfire 
 

Strategic Directions & Strategies 

a. Control rezoning, subdivision and development in bushfire prone areas to minimise risk 

to life and property in accordance with SPP3.7. 

b. Identify areas of high to extreme bushfire risk that are unsuitable for development. 

c. Improve access and essential infrastructure in bushfire prone areas. 
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d. Ensure that strategic planning proposals, subdivision and development applications 

take into account bushfire protection requirements and include specified bushfire 

protection measures in accordance with SPP3.7. 

e. Achieve an appropriate balance between bushfire risk management measures and 

biodiversity conservation values, environmental protection and biodiversity 

management and landscape amenity, with consideration of the potential impacts of 

climate change. 

Actions 

a. Consistent with SPP3.7, in instances where biodiversity values conflict with bushfire risk 

management measures and significant clearing of native vegetation is the only means 

of managing bushfire risk, Council will generally not support the proposal. (ONGOING) 

b. Investigate the need for additional bushfire risk data, such as contour mapping, to 

better identify areas of high risk that are potentially unsuitable for development.  

(MEDIUM TERM) 

c. Investigate the need for bushfire controls in addition to the State policies and need for 

incentives or other provisions to facilitate the implementation of strategic fire breaks 

and the like.  (MEDIUM TERM) 

 

6. Transport & Infrastructure 
 

Strategic Directions & Strategies 

a. Promote the integration of land use and transport infrastructure designed to minimise 

impacts on the local community, vehicular travel demand and to facilitate convenient 

access to facilities by foot, cycle and public transport. 

b. Promote the development of safe and efficient local transport networks comprising 

roads, pedestrian cycle routes and public transport, which allows convenient access 

to the town centre and community services. 

c. Support the continuation of the Avon Link rail service through appropriate land uses. 

d. Control the location and design of noise sensitive development in areas affected by 

significant levels of road or rail noise to minimise the impact of current and/or future 

road and rail noise. 

Actions 

a. Facilitate the extension of infill sewerage within the Toodyay and West Toodyay 

townsites. (ONGOING) 

b. Seek innovative and sustainable alternatives to deep sewerage to support 

development in the unsewered areas of Toodyay, consistent with State policy. 

(ONGOING) 
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c. The provision of a water supply to service subdivision for rural living must be consistent 

with the provisions of SPP 2.5.  (ONGOING) 

d. Seek improvement to the quality of telecommunications and technology infrastructure 

throughout the Shire, in consultation with network providers.  (ONGOING) 

e. Introduce an additional supplemental provision as follows: 

i. Public works undertaken by a State or local government and are consistent with 

the objectives of the zone or ultimate purpose of the reserve. 

f. Review the residential density codes and introduce dual coding where reticulated 

sewerage is available in the Toodyay townsite to maximise use of infrastructure and to 

encourage medium density development, including aged and affordable housing 

(subject to appropriate planning being undertaken).  Insert provisions into LPS5 

regarding utilisation of the dual coding and requirements prior to development. (DA10 

– SHORT-TERM) 

 

7. Mining & Extractive Industries 
 

Strategic Directions & Strategies 

a. Facilitate the extraction of basic raw materials, subject to appropriate safeguards to 

minimise any adverse impact on adjacent property or on the natural environmental 

resources. 

b. Encourage the definition of suitable buffers within LPS5 to limit the impact on adjacent 

property, and to avoid encroachment of sensitive development into areas subject to 

reduce air quality, noise or risk. 

c. Identify and protect basic raw materials including gravel and sand resources from 

inappropriate developments that would prevent their future use. 

d. Identify natural resource priority areas and significant geological supplies and buffers 

to avoid encroachment of sensitive development into areas subject to reduced air 

quality, noise or other risks. 

e. Establish appropriate controls for extractive industries to minimise impacts on the 

environmental and local amenity, including roads. 

Actions 

a. Insert ‘Industry – Mining’ as a use within the use class table (Table 1) and list it as a ‘D*’ 

use within the ‘General Farming’ zone and an ‘X’ use for all other zones.  Include the 

following footnote to Table 1 – Zoning Table:  ‘Mining’ covered by the Mining Act 1978 

is exempt from the requirement for planning approval and will be determined in 

accordance with the Mining Act 1978. (SHORT TERM) 

 

b. Insert the following clause into Part 6 – Development and Use of Land: 

Requirement for consultation to commence mining 
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In considering proposals to commercially extract minerals, Council may exercise its 

discretion to inform the Minister for Mines and the Minister for Planning in writing that 

the granting of a mining lease or general purpose lease is contrary to the provisions of 

the Scheme and the Local Planning Strategy. (SHORT TERM) 

 

8. Waste Management 
 

Strategic Directions & Strategies 

a. Consistent with the strategic intent of the strategy, only allow for large infrastructure 

sites, such as landfills, where that are suitably sites, zoned and do not result in conflicting 

land uses.  

Actions 

a. Use of standard definitions, permissibility and guiding information in local planning 

instruments to achieve a consistent and co-ordinated approach to waste 

management facilities.  (ONGOING) 

b. Continue to identify waste disposal facilities as a ‘X’ use in LPS5.  (ONGOING) 

c. Require applicants or landowners to apply for a rezoning for waste disposal facilities.  

(ONGOING) 

d. Identify a buffer of 500 metres (or less if justified) around the Opal Vale landfill site at Lot 

11 Chitty Road, Toodyay to ensure sufficient separation from sensitive and/or 

incompatible uses.  (DA11 – SHORT TERM) 

e. Rezone the Shire’s Transfer Station located at Lot 105 Railway Road, Toodyay from 

Recreation and Conservation: Parks and Recreation to Public Purposes.  (DA12 – SHORT 

TERM) 

 

9. Agriculture 
 

Strategic Directions & Strategies 

a. Protect agricultural land consistent with State Planning Policy 2.5, whilst having a 

general presumption against the creation of new or smaller rural lots on an unplanned 

or ad hoc basis.  

b. Strongly discourage fragmentation of existing productive farm land, except where it 

can be demonstrated there is a strategic need for alternative use of the land.   

c. Support for subdivision resulting in new rural lots will only be given in accordance with 

the circumstances under which rural subdivision is intended in Development Control 

Policy 3.4: Subdivision of rural land. 
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d. Control the location and design of development in rural areas to protect the amenity 

of the locality, enhance the rural character and minimise any adverse impact. 

e. With the assistance of DAFWA, identify and protect high quality agricultural land within 

the Shire. 

Actions 

a. Rezoning and subdivision of rural land holdings will be guided by the principles of State 

Planning Policy 2.5 – Rural Planning, Development Control Policy 3.4 – Subdivision of 

Rural Land and the Rural Planning Guidelines.  (ONGOING) 

b. The General Agriculture zone should be flexible to accommodate appropriate tourism 

uses to enable farmers to diversify their activities to ensure sustainable development of 

the Shire. (ONGOING) 

c. Identify high quality agricultural land for inclusion in Strategy mapping.  (MEDIUM TERM) 

d. Investigate the need to establish Special Control Areas to control development in 

priority agricultural areas to provide protection from fragmentation and land use 

conflict.  (LONG TERM) 

 

10. Rural Living 
 

Strategic Directions & Strategies 

a. Council will not support proposals for further rural living areas apart from those identified 

within this strategy whereby the rezoning will reflect the current on ground subdivision 

layout and usage. 

b. Control the expansion of existing rural settlements based on the availability of service 

infrastructure, environmental constraints, bushfire risk and employment opportunities. 

c. Apply appropriate zones to reflect current and/or intended land use. 

Actions 

a. Align zone names to the 2015 Model Provisions as follows: 

i. Rural Living to Rural Smallholdings.  (SHORT TERM) 

b. Subdivision of already zoned rural living areas will be guided by the principles of State 

Planning Policy 2.5 – Rural Planning, Development Control Policy 3.4 – Subdivision of 

Rural Land and the Rural Planning Guidelines.  (ONGOING) 

c. Develop rural strategies for those rural areas identified as being suitable for subdivision 

to establish of an integrated access network comprising roads, service corridors, fire 

access corridors, recreational pathways and ecological linkages.  (MEDIUM TERM) 

d. Recognise the existing subdivision pattern and land use by rezoning: 

i. Lots 1, 2, 7 Julimar Road; Lots 7 to 20 Plunkett Road; and Lots 463, 500, 503 to 

508, 511 to 518, 520 to 535 Timberden Drive, Julimar from Rural to Rural 
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Smallholdings.  Schedule to contain provisions to restrict any further subdivision.  

(DA13 – SHORT TERM) 

ii. Rugged Hills Estate comprising of Lots 46 to 51, 99 and 201 Wilkerson Road; Lots 

207 to 233 Ridley Circle; Lots 33-34 Kane Road; Lots 11-23 Julimar Road, West 

Toodyay from Rural to Rural Residential .  Schedule to contain provisions to 

restrict any further subdivision.  (DA14 – SHORT TERM) 

iii. Lots 2, 5, 6, 7 and 108 Fitzgerald Terrace, West Toodyay from Rural to Rural 

Residential.   Schedule to contain provisions to restrict any further subdivision.  

(DA15 – SHORT TERM) 

 

11. Biodiversity 
 

Strategic Directions & Strategies 

a. Identify significant biodiversity assets within the Shire including Threatened ecological 

communities, declared rare flora/fauna and important ecological linkages, with the 

aim to achieve protection of these assets to maintain ecological values. 

b. Promote the sustainable management of water resources, including public water 

supply catchments, surface water supply systems and groundwater aquifers, through 

the application of appropriate land use management and development controls 

consistent with State policy. 

c. Encourage the preservation of remnant vegetation and promote revegetation of 

existing cleared areas where there are opportunities to enhance landscape amenities, 

promote biodiversity and/or reduce the degradation of soil and water. 

d. Identify mechanisms, such as rate relief, grants and subdivision incentives, to 

encourage and support biodiversity conservation and high conservation value 

bushland on privately owned land to cater for possible future development into State 

nature reserves. 

e. Incorporate natural resource management and environmental conservation into the 

Shire’s planning processes. 

f. Protect areas biodiversity significance from inappropriate development resulting in 

clearing. 

g. Avoid development that would negatively impact upon the ecological values and 

landscape qualities of the area. 

Actions 

a. Introduce a new Environmental Conservation zone from the 2015 Model Scheme Text 

to enable appropriate subdivision and formal protection of areas of high biodiversity 

significance. (SHORT TERM) 

b. Rezone Lots 10 and M1989 Clackline-Toodyay Road, Hoddys Well from Rural to 

Environmental Conservation to reflect the purposes of subdivision approval.  (DA16 – 

SHORT TERM) 
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c. Request WALGA and the Department of Planning, to undertake local biodiversity 

planning for the Shire, to identify, retain, protect and manage significant remnant 

vegetation on public (including Crown reserves) and private land. Local biodiversity 

planning should consider: 

i. methods to mitigate against threats (including unregulated public access, 

weeds, plant diseases, and feral animals) to maintain the biodiversity values of 

the Shire’s reserves and open spaces;  

ii. methods to facilitate greater public awareness of the Shire’s biodiversity values 

through increased interpretive measures that are aimed at both residents and 

tourists; and 

iii. potential assistance that may be provided to private landowners for 

biodiversity conservation. (MEDIUM TERM) 

d. Ensure clauses in the Scheme are adequate to request information on vegetation, flora 

and fauna is provided to support proposals for rezoning, subdivision and development 

of land that have the potential to impact on biodiversity.  (SHORT TERM) 

e. Introduce tree preservation provisions into the scheme to protect significant trees from 

development and clearing and to protect the landscape of Toodyay. (SHORT TERM) 

f. Delete the Avon River Valley Special Control Area and insert a new Avon River Special 

Control Area to protect the valley from inappropriate development. (SHORT TERM) 

 

12. Landscape Protection 

 

Strategic Directions & Strategies 

a. Avoid visually sensitive locations when siting development that may impact on 

prominent areas and entrance routes into Toodyay, valued rural land and the Shire’s 

natural landscape character. 

b. Review current special controls areas against the objectives of the LPS. 

c. Identify any new areas of significance and ensure the appropriate level of protection 

through special control areas. 

Actions 

a. Identify horizons lines or focal points, prominent landform features and areas of the 

Avon River in views from key vantage points such as lookouts, roads, tourist routes, 

walking trails, passenger rail and the Avon River. (MEDIUM TERM) 

b. Delete the Avon River Valley and the Landscape Control Special Control Areas from 

the local planning scheme.  (SHORT TERM) 

c. Introduce development provisions into LPS5 to protect the natural landscape and view 

sheds, particularly along the Avon River and tourist routes, that will achieve the 

objectives of the Strategy.  (SHORT TERM) 
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Introduction 
 

 

Purpose of the Strategy 
 

A Local Planning Strategy is the framework for local planning and the strategic basis for local 

planning schemes.  It provides the interface between regional and local planning and is 

increasingly being seen as the means to address economic, resource management, 

environmental and social issues at a strategic level. 

The Strategy sets out the local government’s objectives for future planning and development 

and includes a broad framework by which to pursue those objectives. 

The Local Planning Strategy (LPS) is the key strategic urban planning document for the Shire of 

Toodyay and will be read in conjunction with the Shire of Toodyay Local Planning Scheme No. 

5 (LPS5). It is closely linked to the Shire of Toodyay Strategic Community Plan and defines of the 

future intent of land uses and activities within the Shire. It provides a broad statement of intent 

to guide integrated and sustainable planning and development in the Shire of Toodyay over 

the period 2017 – 2030 and beyond. 

The Strategy is of particular assistance in: 

· Applying the State Planning Strategy, State Planning Policies and interpreting the 

framework of state and regional strategies, plans and policies for the Shire; 

· Establishing the local government’s aims for the Shire and the strategies, policies and 

general proposals for urban growth, population change and biodiversity protection 

over the next 15 year period; 

· Providing an explanation for the statutory provisions of the future LPS5 and to assist the 

local government in making decisions under the Scheme; 

· Informing and guiding the community, developers and state agencies; and 

· Providing a basis for coordinating public and private development. 

The general concepts within the Local Planning Strategy aim to encourage increased density 

in and around transport nodes and along transport corridors in order to provide a greater 

housing choice, improve employment and encourage sustainable transport options. This 

strategy will enable the Shire to accommodate the expected growth in population without 

change to the character of the Shire. 
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Overview of Region 
 

General 
 

The Shire of Toodyay borders the north-eastern edge of the Perth Metropolitan Region, 

adjoining the City of Swan and Shire of Mundaring to the south, the Shires of Northam and 

Goomalling to the east, the Shire of Victoria Plains to the north and the Shire of Chittering to 

the west.  The Shire, which covers an area of 1,683 square kilometres, has at its heart the Avon 

Valley – the catchment for a major agricultural area in Western Australia’s early development. 

The Toodyay townsite is located 80 kilometres northeast of central Perth, approximately a 45 

minute drive from Midland (refer to Figure 1). The majority of development within the Shire is 

consolidated around the Toodyay townsite, Bejoording, Julimar and Morangup and West 

Toodyay.  

Figure 1 Location Map 
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Population, Housing and Land Supply 
 

Population 

The estimated resident population as of 30 June 2015 for the Shire of Toodyay was 4,544 

equating to a population density of 0.03 persons per hectare, which as can be seen in the 

following graph and table1, continuing a slight decline from 2014. 

Figure 2 Estimated Resident Population (percentage change per year) 

 

The following table shows the change in estimated resident population over the past 10 years 

Table 1 - Estimated Resident Population2 

Year (ending June 30) Number Change in number Change in percent 

2005 4,277   

2006 4,330 +53 +1.24 

2007 4,360 +30 +0.69 

2008 4,404 +44 +1.01 

2009 4,450 +46 +1.04 

2010 4,493 +43 +0.97 

                                                      
1 Australian Bureau of Statistics, Regional Population Growth, Australia (3218.0). Compiled and presented 

in economy.id by .id, the population experts 
2 Source: Australian Bureau of Statistics, Regional Population Growth, Australia (3218.0). Compiled and 

presented in profile.id by .id , the population experts. 
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Year (ending June 30) Number Change in number Change in percent 

2011 4,529 +36 +0.80 

2012 4,586 +57 +1.26 

2013 4,678 +92 +2.01 

2014 4,637 -41 -0.88 

2015 4,544 -93 -2.01 

 

The size of the residential population of a community is a critical factor in the viability of service 

delivery.  Health, education, retail, public transport and other community and commercial 

services are delivered using different models and to varying levels of comprehensiveness 

depending on whether certain population – and therefore demand thresholds – are met.  

Traditionally, for regional and rural communities, a residential population of 10,000 people is 

regarded by service delivery agencies and organisations as a critical threshold to support a 

level of service quality and scope that meets the general needs of the community. 

A review of population projections for the Shire of Toodyay indicates that this 10,000 person 

threshold will likely be met anywhere between 2039 and 2077, depending on growth rates, 

which is illustrated in the following table. 

Table 2 Population Growth Scenarios3 

Indicator 2021 2031 
Year 10,000 

Reached 

WAPC WA Tomorrow Projections 5,329 6,266 2061 

Trend Population Growth 5,412 6,482 2056 

3% Population Growth (LPS previous) 5,936 7,997 2039 

1.8% Population Growth (EDP 2015) 5,035 5,853 2077 

 

This analysis reveals that the projections from the WAPC indicate a slowing of the growth of the 

population compared to a continuation of recent trend growth over the next 10 years, and 

this would result in the 10,000 residential population threshold being met 5 years later.  

Additionally, the growth from the WAPC is significantly slower than the 3% growth rate 

identified in the previous Local Planning Strategy. 

The WA Tomorrow (WAPC 2015) media forecast (Band C) for the Shire of Toodyay is 5,280 

people by 2026, which represents an increase of approximately 750 people (or 14%) from the 

2011 Census.  The highest population projections by WA Tomorrow (B and E) would see 5,650 

people in the Shire of Toodyay by 2026.   

The Toodyay Economic Development Plan (2015) adopts a 1.8% growth rate, which would see 

5,035 persons by 2021 and 5,853 persons by 2031.  The Shire’s current estimated resident 

population is 4,544 (ABS 2015), and the average number of people per household in the Shire 

is 2.4 (ABS 2011), then approximately 545 additional dwellings would be required to 

                                                      
3 SoT (2015), Toodyay Economic Development Plan, Shire of Toodyay, Toodyay 
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accommodate the projected population growth in the next fifteen years (the timeframe of 

the LPS).4 

The use of a slower growth rate in the Toodyay Economic Development Plan reflects an 

objective of the Plan to foster a dynamic, responsible, innovative and knowledge-intensive 

economy that is not contingent on rapid population growth.  By adopting this approach in this 

Strategy, and the current and future quality of life can be improved through effective 

development of the Toodyay economy, which will occur regardless of the population scenario 

that eventuates. 

 

Demographics 

Toodyay has an aging population.  Over the last 10 years there has been a relative increase 

in the percentage of people aged 55 to 74 years and a decline in the percentage of young 

people under 15 years (Census 2011).  The median age has also increased from 39 years to 47 

years (Census 2011).  This trend, of an aging population will continue, according to the Western 

Australian Planning Commission’s forecasts for population growth to 2026 (SCP 2013). 

In 2012, Toodyay had an older age structure, with an above average share of people aged 

65+ (16.3% compared to 12.4% for Western Australia5).  The Shire is also ageing rapidly, with the 

share of population 65+ increasing from 10% in 2011 and is projected to increase to 26.5% in 

2031.  In other words, more than one in four Toodyay residents are expected to be of retirement 

age within 20 years. 

Figure 3 is indicative of the Shire’s projected age profiles from 2011 to 2026.  The graph illustrates 

a noticeable increase in the age cohorts from 55 to 85 years of age and older.  The largest 

difference is expected to occur in the cohort of 75 to 84 years of age.  The number of persons 

in 2011 was recorded as 170 and is expected to rise to 630 in 2026.  This accounts for a 270% 

increase of this age cohort.  The amount of 65 to 74 year olds will also see a large increase.  

The recorded number of this age cohort was recorded as 490 in 2011 and is projected to reach 

940 in 2026, accounting for a 92% increase in population size.  The population of 85 years and 

over will increase from 40 residents in 2011 to a projected 100 residents in 2026, or a 150% 

increase in size.  This ageing population will place significant pressure on existing services in the 

Shire of Toodyay unless they are accounted for. 6   

Taking these statistics into consideration it is proposed to review the density coding in the 

townsite to enable development of residential land for the purposes of medium density 

housing appropriate for aged and dependent persons.  

Dominant groups 

Analysis of the service age groups of the Shire of Toodyay in 2011 compared to Regional WA 

shows that there was a lower proportion of people in the younger age groups (0 to 17 years) 

and a higher proportion of people in the older age groups (60+ years). 

                                                      
4 WAPC (2015), Perth. 
5ABS (2013), Population by Age and Sex, Regions of Australia, Cat No 3235.0, Australian Bureau of 

Statistics, Canberra  
6 SoT (2016), Draft Age Friendly Community Plan, Shire of Toodyay, Toodyay 
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Figure 3 Projected age profiles7 

 

Overall, 22.0% of the population was aged between 0 and 17, and 26.5% were aged 60 years 

and over, compared with 25.2% and 17.1% respectively for Regional WA. 

The major differences between the age structure of the Shire of Toodyay and Regional WA 

were: 

• A larger percentage of 'Empty nesters and retirees' (16.9% compared to 9.5%) 

• A larger percentage of 'Older workers & pre-retirees' (18.0% compared to 13.7%) 

• A smaller percentage of 'Young workforce' (6.6% compared to 13.7%) 

• A smaller percentage of 'Babies and pre-schoolers' (4.8% compared to 7.2%) 

Emerging groups 

The largest changes in the age structure in this area between 2006 and 2011 were in the age 

groups: 

• Empty nesters and retirees (60 to 69) (+221 people) 

• Seniors (70 to 84) (+123 people) 

• Parents and homebuilders (35 to 49) (-73 people) 

• Primary schoolers (5 to 11) (-62 people) 

The number of households in the Shire of Toodyay increased by 143 between 2006 and 2011 

with the largest change in family/household types in the Shire of Toodyay between 2006 and 

2011 being couples without children (+83 households). 

 

                                                      
7 http://www.planning.wa.gov.au/publications/6196.asp  
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Dwellings 

The following table provides the number of dwellings in 2011 compared to 20068: 

Table 3 Number of Dwellings 

Dwellings 2011 2006 Change 

 
No. 

Toodyay 

% 

Regional 

WA % 
No. 

Toodyay 

% 

Regional 

WA % 
2006 to 2011 

Total dwellings 2,275 100.0 100.0 2,015 100.0 100.0 +260 

Occupied private dwellings 1,772 77.9 81.1 1,629 80.8 82.3 +143 

Population in non-private 

dwellings 
61 - - 39 - - +22 

Average household size 

(persons per dwelling) 
2.37 - 2.50 2.42 - 2.54 -0.05 

Source: Australian Bureau of Statistics, Census of Population & Housing 2006 and 2011 (usual residence).  Compiled by 

profile id. 

Total residential building approvals in the Shire of Toodyay decreased by almost half (48%) 

between 2001/02 to 2011/129. Between 2007 and 2009, there was a downtrend in building 

approvals. The increase in 2010 was in response to the fires which occurred the preceding 

year. In 2015/16, building approvals showed a slight increase, which is illustrated in Figure 410: 

Figure 4 Total building approvals 

                                                      
8 Profile ID (2016), Community Profile for the Shire of Toodyay. 
9ABS (2013), Building Approvals, Australia, Cat No 3235.0, Australian Bureau of Statistics, Canberra  
10 Profile ID (2017), Source: Australian Bureau of Statistics, Building Approvals, Australia (8731.0). Compiled 

and presented by .id, the population experts. 
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Dominant groups 

In 2011, there were 2,174 separate houses in the area, 36 medium density dwellings, and no 

high density dwellings.  In addition, there were 39 caravans and cabins in the area. 

Analysis of the types of dwellings in the Shire of Toodyay in 2011 shows that 95.9% of all dwellings 

were separate houses; 1.6% were medium density dwellings, and 0% were high density 

dwellings, compared with 82.3%, 9.9% and 0.3% in regional WA respectively. Therefore there 

would seem to be significant room to increase medium density dwellings within the Shire in 

order to achieve the regional WA average.  

In 2011, a total of 77.9% of the dwellings in the Shire of Toodyay were occupied on Census 

night, compared to 81.1% in Regional WA. The proportion of unoccupied dwellings was 21.7%, 

which is larger compared to that found in Regional WA (18.2%).11 

Emerging groups 

The total number of dwellings in the Shire of Toodyay increased by 260 between 2006 and 2011 

which are all considered to be separate houses. 

These statistics show that residents in Toodyay still prefer to occupy a single dwelling with a 

small minority occupying medium density dwellings, such as villas or townhouses12. With an 

aging population however, there is likely to be a higher demand in the future for medium to 

higher density low maintenance housing options within the Shire. 

 

Household Composition 

Table 4 Household types13 

Family household type Number of households % of total households 

Couple family without children 659 51.7 

Couple family with children 444 34.9 

One parent families 162 12.7 

Other families 9 0.7 

Total households 1,274 100 

 

The following table is the WAPC’s household forecasts for Toodyay between 2006 and 2026 

with ‘A’ being the most conservation forecast and ‘E’ being the highest forecast14.  As can be 

seen in the forecasts, household sizes are projected to be smaller in the future. 

  

                                                      
11 Profile ID (2016), Community Profile for the Shire of Toodyay. 
12 Profile ID (2016), Community Profile for the Shire of Toodyay. 
13 Source: Australian Bureau of Statistics 2011 Census QuickStats: Toodyay 
14 WAPC (2012), WA Tomorrow Series Population Report No. 8, Western Australian Planning Commission, 

Perth 
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Table 5 Household forecasts 

Household Forecasts for Toodyay (S) 2006 to 2026 

 Households   Household Size 

A B C D E A B C D E 

2006 1800 1800 1800 1800 1800 2.5 2.5 2.5 2.5 2.5 

2011 1900 2000 2000 2100 2100 2.42 2.43 2.44 2.44 2.45 

2016 2100 2200 2200 2300 2400 2.36 2.38 2.39 2.4 2.41 

2021 2300 2400 2500 2500 2600 2.34 2.35 2.36 2.37 2.38 

2026 2400 2600 2700 2800 2900 2.32 2.33 2.34 2.34 2.36 

By year and Band 

 

Land Supply 

A broad assessment of land supply has been undertaken for ‘residential’ (including ‘special 

residential’ and ‘residential development’), rural living (including ‘rural residential’ and ‘rural 

living’), ‘mixed business’ and ‘industrial’ zoned land within the Shire. The areas and future lot 

yields given are approximations at this point in time; based on a broad analysis. Future planning 

and approvals, as well as constraints such as environmental and infrastructure provision could 

may result in modifications to the amount of land available for future development. That said, 

the results of the analysis give a broad indication of the current state of land supply as well as 

its implications for future planning. 

Residential Land Supply 

The ‘residential’ land use category is generally intended for residential land uses in the urban 

setting, and is almost entirely concentrated around the Toodyay town centre, close to higher 

order services and functions. Within the Shire of Toodyay there are ‘residential’, ‘special 

residential’ and ‘residential development’ zones. 

There is approximately 95 ha of ‘residential’ zoned land within the Shire, found concentrated 

in a linear pattern following the Avon River from West Toodyay to the Toodyay town site. There 

is currently 74.75 ha of land considered to be developed, and 19.84 (21%) of the residential 

zoned land considered to either be undeveloped or unrated. 

Within the Shire there are currently 97 ‘residential’ lots with an area greater than 2000m², which 

have potential for subdivision using an average lot size of 1000m². When considering lots over 

2000m², 29 ha is developed land, 4ha is undeveloped and 3.4 ha is unrated land. Using an 

average lot size of 1000m² this gives an estimated lot yield of 390 lots within the ‘developed’ 

areas, 40 lots within the ‘undeveloped’ and 34 lots within the ‘unrated’. Therefore land 

currently zoned ‘residential’ has the capacity, using 1000m² average lot size to yield 464 lots, 

which is an addition of 367 new lots from the current 97. 

The ‘special residential’ zone currently contains 97 lots over 1 ha in area. When considering 

these lots, there is 83.57 ha of developed land, 39.36ha of undeveloped land and 132.17 ha of 

land considered to be unrated. When using a lot size of 2,000m2 this gives an estimated lot 

yield of 459 within the ‘developed’ areas, 222 lots within ‘undeveloped’ areas, and 769 lots 
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within the ‘unrated’ areas. Therefore land currently zoned as ‘special residential’ has the 

capacity, using a 2,000m² average lot size, to yield 1,450 lots, which is an addition of 1,353 new 

lots from the current 97. 

The ‘residential development’ zone currently contains 226 ha of ‘undeveloped’ and ‘unrated’ 

land over 2,000m² in area. When considering the potential ultimate development of these 

areas, using an average lot size of 1,000m² there is potential to add an additional 2,260 lots. 

Table 6 Potential lot yield for residential zoned land 

Zoning Calculation Lot No. 

Residential zoned land Estimated lot yield for developed land 390 

Estimated lot yield for undeveloped and unrated land 74 

Total estimated lot yield for developed, undeveloped 

and unrated land 

464 

Total additional lots 367 

Special residential zoned 

land 

Estimated lot yield for developed land 459 

Estimated lot yield for undeveloped and unrated land 991 

Total estimated lot yield for developed, undeveloped 

and unrated land 

1450 

Total additional lots 1,353 

Residential development 

zoned land 

Total estimated additional lot yield for undeveloped 

and unrated land 

2,260 

Total additional lots  3,980 

 

Future Residential Needs 

Generally there is sufficient residential and future residential zoned land within the shire of 

Toodyay to cater for existing and future demand. As noted above, current zoned land could 

potentially yield an additional 3,980 lots, which could support an additional population of 

approximately 9,950 people (average household size – 2.5 ABS). This would mean a total 

population (current population + additional population) of 14,493 people is potentially able to 

be supported with the current stock of zoned land. WA Tomorrow population statistics note 

that the Shires population will reach 10,000 people by 2061, or 2077 using a 1.8% population 

growth rate (refer Figure 3). 
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Figure 3 Implications of residential zoned land development 

 

Diversity within the residential stock should still be planned for; including providing increased 

densities at appropriately planned locations in order to restrict sprawl and make efficient use 

of existing infrastructure.  

A review of the residential density codes in the town site is recommended in this Strategy to 

ensure that opportunities to utilise essential infrastructure are maximised whilst encouraging an 

increase in medium density housing where it is appropriate and has been appropriately 

planned for. Ad hoc increases in density should not be supported. 

Further, the Strategy identified some areas close to West Toodyay and Toodyay town as ‘future 

urban’, it is considered that future rezoning of these areas is justified as the proposed zoning 

will adequately reflect the existing level of subdivision and urban form.  

Any identification of further land for future residential will need to be sufficiently justified given 

the supply of existing land zoned for residential purposes within the Shire. 

Rural Living Land Supply 

Rural living in the context of this Strategy includes land zoned as ‘Rural Residential’ and ‘Rural 

Living’ within the Shire of Toodyay’s local planning Scheme.  

Within the recently released SPP2.5 Rural Planning, the Western Australian Planning Commission 

recognises there is a market for rural living development and that it provides for a range of 

housing and lifestyle opportunities. However rural living estates must be carefully planned, as 

they can be an inefficient means of accommodating people. Once rezoned rural living 

estates can consume and sterilise what was rural land, and may have unintended or adverse 

social, environmental, servicing and management impacts. The ‘rural living’ land use category 

essentially forms a zone of transition between urban and rural areas. Within SPP2.5 Rural 

Planning decision in regards to rural living proposals need to be guided by existing land supply 

and take-up, dwelling commencements and population projections. 
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The ‘rural residential’ zone primarily offers an alternative lifestyle from conventional residential 

subdivision. The zoning provides for residential purposes in a rural setting for an alternative rural-

residential lifestyle while preserving the amenity of such areas. Generally land parcels range 

from 1-4 ha in size and in most cases are provided with reticulated power, but often are not 

connected to reticulated water and sewerage. Within the Shire, the ‘rural residential’ zone 

contains the largest amount of lots of all zones specially 1,555 lots. 

Approximately 6,850ha of land zoned as ‘rural residential’ is identified within the Shire of 

Toodyay. Of this, 682 lots (totalling approximately 4,910ha) have an area of 4 ha or greater 

and have potential for future subdivision. Using an average lot size of 2 ha, this would result in 

a potential lot yield of an additional 1,777 lots.  

Additionally there is a total of 5,847 ha of land zoned as ‘rural living’. The zoning refers to areas 

with convenient access to town site services and relates to a range of lots sizes between 5 ha 

to 40 ha. The zone also allows for lifestyle opportunities, whilst also providing for tourism related 

accommodation and protection and conservation of native vegetation. Of the area zoned 

as ‘rural living’ approximately 135 ha is considered to be developed, 890ha is undeveloped 

and 4,820 ha is unrated. Within this zone there are currently 30 lots (total area of 4,260 ha) that 

have potential for future subdivision as they have an area of greater than 40ha. Using an 

average lot size of 15ha those 30 lots would have a potential lot yield of an additional 254 lots. 

Future Rural Living Needs 

It is expected the demand for rural lifestyle lots will continue and there will be demand for a 

further supply of lots between 15 and 40 ha to accommodate rural smallholdings or alternative 

farming uses within the Shire.  There is also likely to be continued demand for smaller lots 

between 2 and 5 ha for Rural Residential developments.  It is noted that the size of lots created 

will be influenced by the Western Australian Planning Commission’s State Planning Policy No. 

2.5 that requires a minimum lot size of 4 ha for properties not able to be connected to 

reticulated water services. 

Generally there is sufficient ‘rural residential’ and ‘rural living’ zoned land within the shire of 

Toodyay to cater for existing and future demand. As noted above, the ‘rural residential’ and 

‘rural living’ zones could potentially yield an additional 1,777 and 254 lots respectively, 

depending on any constraints across the subject land. These additional lots could support an 

additional population of approximately 5,077 people (average household size – 2.5 ABS). With 

the addition of the ‘residential’ zoned land there is currently a large oversupply of all 

residential/rural living land types to support the future population in the long term. 

Subsequently future designation of land for rezoning to these purposes will need to be highly 

justified in the context of demand and existing supply. This strategy identifies no new areas of 

rural residential or rural living land apart from where rezoning will reflect the existing on-ground 

lots sizes and usage. 
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Figure 4 Implications of ‘Rural Residential’ and ‘Rural Living’ zoned land development 

 

Town Centre 

The Toodyay Town Centre is currently focused on Stirling Terrace, with scattered facilities and 

services surrounding this core area. Currently there are 77 lots within the ‘Town Centre’ zoning, 

of these, 12.47 ha is considered developed, 0.2 ha undeveloped and 2.33 ha unrated. 

The Local Planning Strategy maintains and promotes the Toodyay townsite as the District 

Service Centre of the Shire and to continue to develop the area as the principle centre for 

retail and commercial development, whist maintaining a residential population in a variety of 

housing types to encourage activity and vibrancy within the town. 

The previous Strategy indicated an expansion of the Town Centre to include Charcoal Lane 

through to the railway line, consolidating the existing townsite.  It also extended south of the 

railway line to include the land surrounding the train station and the Shire’s Administration 

Centre and eastwards to Herbert Street.   

The Strategy continues to encourage a mix of land uses within the Town Centre with residential 

development occurring consistent with the R10/40 density coding, depending on the 

availability of reticulated sewerage.  New provisions will be included in LPS5 regarding 

utilisation of the higher density code. 

Land designated for Town Centre purposes in part reflects current land use within the townsite 

with the majority of businesses fronting Stirling Terrace.  In recent years development has 

commenced on land in Charcoal Lane, Piesse Street and Duke Street.  

The Strategy recognises that the Town Centre is constrained by the Avon River to the north and 

the natural extension of the business areas will occur southwards towards and across the 

railway line.  While the river acts as a constraint, it also provides an opportunity to promote 

interaction with an attractive natural environment.  The previous Strategy proposed a series of 

walking paths along the Avon River to improve access and interaction through the 

commercial area that will be the subject of further investigation to ensure community safety. 
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Heritage is an important issue when considering the development and use of the Town Centre 

and accordingly, current policies are being reviewed to ensure that they encourage 

appropriate development that respects and complements the history of Toodyay.  

Future Commercial Needs 

To cater for expected population growth and therefore commercial growth, land has been 

identified in the Strategy to accommodate the future expansion of the Toodyay townsite to 

provide additional commercial land.  

The future Town Centre will encompasses the land south of the railway line.  At present, the 

railway line provides a physical barrier to the Town Centre and a psychological barrier for the 

community.   

The Shire’s key civic functions occur south of the railway line, remote from the existing Town 

Centre.  In addition, the residential land south of the railway line is currently underutilised, some 

of the housing stock is in poor condition and land use is not supportive of the Town Centre or 

existing public transportation services.   

It is important to delineate the core of the town centre to protect and retain it as the main 

commercial centre of the Shire through the introduction of a Special Control Area.  This area 

will have unique development controls to facilitate its role and to protect the heritage 

significance of the area. 

The existing residential development in this area is not reflective of State government policies 

to encourage higher density development near key transport nodes.  It is important to 

continue to support the regular rail commuter service to encourage use by the community.  

The previous Strategy suggested a mix of land uses, inventive design, an improved pedestrian 

environment and railway crossing features may encourage the merging of the town centre 

and civic functions and opportunities for higher density residential development south of the 

railway line. 

LPS4 did not zone the land south of the railway line as Town Centre as it was felt that further 

research was required.  However, it is now felt that this approach is a barrier to development 

and it is proposed to zone this area Commercial in LPS5 and for development to be the subject 

of an approved Structure Plan and if required, design guidelines. 

This Strategy reconfirms that a second centre outside Toodyay/West Toodyay will not be 

required over the 15 year planning period but rather proposes maximum utilisation of existing 

services within the town, including the railway station. 

In the longer term, Council must determine if the current area of land designated for Town 

Centre is sufficient to meet the long term demand for additional facilities and services.  It is 

considered that the land identified within the Strategy will be sufficient to meet the Shire’s need 

until 2033, though a long term vision should be considered.  Much of the Toodyay townsite is 

suitable for redevelopment and any works in the next 15 years should not be at the detriment 

of any future expansion of the town centre beyond the timeframe of this Strategy. 

Mixed Use 

The ‘Mixed Business’ zone refers to land which will provide for commercial, light and service 

industrial, wholesaling, showrooms and professional services which, by reason of their scale, 

character and operational land requirements are not generally appropriate to, or cannot 
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conveniently or economically be accommodated within the ‘Town Centre’ or ‘Industrial’ 

zone.  

Currently the majority of the mixed use zoned land is located south east of the Toodyay 

townsite. Currently there is a total of approximately 6ha of land zoned as ‘Mixed Business’ within 

the Shire, of this 3.13 ha is considered to be developed, with 0.75 undeveloped and 2.17 

unrated.  

Future Mixed Use Needs 

In the Model Provisions (2015) the equivalent zone to the existing Mixed Business is Mixed Use.  

The standard objectives of the Mixed Use zone have been customised to meet the specific 

needs of the area and ensure that development does not impact on nearby residential 

premises. 

As there is only a small amount of currently land zoned ‘mixed business’ (new label ‘mixed 

use’) that is either undeveloped or unrated therefore there is a justification for provision of some 

additional areas to address future needs. 

A new ‘mixed use’ zone is proposed for the old shire depot site to guide the development as 

an area supportive to the existing town centre and to provide diversity in housing options. This 

area will be adjacent to the Civic Precinct and be subject to relevant development and 

heritage controls. It is considered that this zoning complements the surrounding land use 

context, as well as being close to the nearby train station. 

Light Industrial 

The ‘Light Industrial’ zone provided for rural, service, light and general industrial activities. An 

objective of the zone is to provide appropriate buffers between adjacent land uses to avoid 

land use conflicts, whilst avoiding conflicting uses from being established in the zone.  

Currently there is a total of 10.96 ha of land zoned as ‘Light Industrial’, of this only 0.86 ha is 

considered to be developed, whilst 2.43 ha is undeveloped and 7.66 ha is unrated. Based on 

area only, it could be concluded that there is sufficient supply of ‘light industrial’ land within 

the Shire, however locational constraints are an issue. 

The majority of the land zoned as ‘Light Industrial’ is located on Toodyay-Northam Road, a 

major entry to town from Northam. Whilst this location provides sufficient distance from town, 

there is only a narrow buffer between the Estate and the residential area of Glencoe Estate, 

and being situated on the Avon River it has little capacity for expansion.  Although the area is 

zoned Light Industrial, some uses are more general industrial in nature, a discretionary use in 

LPS4.  These discretionary uses have the potential to cause land use conflict and impacts on 

the Glencoe Estate.   

It is recommended in the short term that the uses in the Zoning Table be reviewed to ensure 

that the uses are light industrial in nature as originally intended.  Long term this area should be 

transitioned to a traditional light industrial area, service commercial or technology park.   

Future Industrial Needs 

Whilst the current location of the light industrial land provides sufficient distance from town, 

there is only a narrow buffer between the estate and the residential area of Glencoe Estate. 

The currently location is also within close proximity to the Avon River, which will limit further 

expansion. 
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To cater for the future industrial needs of Toodyay it is important to consider the current and 

growing industry trends as identified in the Toodyay Economic Development Strategy (2015) 

and as described above. 

There are opportunities to encourage and cater for service industries to support local 

agriculture, including transport and logistics, together with some minor manufacturing, 

construction and food production. 

The previous local planning strategy designated a future industrial area east of the proposed 

heavy haulage bypass that will provide capacity to accommodate the future long term 

industrial needs of the Shire. A review of this area has been undertaken, and given that there 

is still currently a large amount of undeveloped land zoned ‘light industrial’ it is considered that 

a composite zone, ‘rural enterprise’ may be more appropriate, which would enable 

landowners to live and work on site. A composite zoning would allow for local home businesses 

and home occupations, such as plumbers and electricians, to expand appropriately and 

relocate to a purposely zoned area. Whilst a detailed site capability assessment has not been 

carried out, the location of the estate adjoining major transport routes will be an advantage 

in terms of access and buffers. 

Prior to rezoning of this area, a number of investigations will be required to ensure the land can 

be developed for this purpose and in particular can be serviced, these investigations would 

include: 

• Determining the site capability of the land for intended purpose; 

• Following a positive site capability report, consider matters including lot layout and 

design controls, infrastructure and servicing, and protection of Boyagerring Brook; and 

• Preparation of a structure plan to guide the development of the estate.  

The Landcorp Regional Development Assistance Program may be an appropriate avenue for 

development of this land to provide affordable industrial land. 

 

Economic Drivers 
 

According to the Australian Bureau of Statistics (ABS, 2016) the Shire of Toodyay’s gross regional 

product was $142m as of the 30 June 2015. Agriculture was and continues to be a foundation 

industry of the Toodyay economy, contributing 14% to Gross Regional Product in 2010/11. This 

is supported by transport and logistics activities (6.9%) as well as some minor manufacturing 

(5.8%). However, the economic structure of Toodyay continues to change. Strong population 

growth and growing tourism visitation are both underpinned by Toodyay’s lifestyle and 

amenity characteristics. This is reflected in the role of construction (25.8%) and real estate 

(7.2%) as the Shire’s largest and third largest industries and retail trade as the fifth largest 

contributor (6.9%).15 

The Toodyay Economic Development Plan (2015) indicates that the Toodyay economy has 

the potential to leverage its competitiveness and comparative advantages in premium food 

production and experiential tourism to drive local business growth and the quality of life of 

residents and the community.  Opportunities also exist in providing for ageing of the local 

                                                      
15 Toodyay Economic Development Plan, 2015, pg20-21 
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population and the broader need for a diverse range of services and facilities to cater to the 

needs to new and existing residents.16 

Current and future industrial areas need to be zoned appropriately to ensure that the activities 

are suitable for their location and Toodyay.  Heavy and some general industry are better suited 

to larger industrial sites, such as Northam or Muchea. Four Local Imperatives have been 

identified in the Toodyay Economic Development Plan (2015) as central to the future 

economic development and prosperity of Toodyay. These include:  

· Premium Food Production;  

· Overnight Experiential Tourism;  

· Community and Aged Services; and  

· Knowledge Intensive Professional and Creative Services.  

These Imperatives represent those broad areas or sectors of the economy to which economic 

development actions and initiatives should focus. They represent the greatest potential for the 

prosperity, dynamism and sustainability of the Toodyay economy to be fostered in the medium 

term and facilitate the transition of Toodyay along the economic development lifecycle. 

This Strategy, and the forthcoming LPS5, encapsulate these Imperatives through the 

development of Strategies and provisions in the documents. 

 

Employment 

In 2011, there were a total of 784 jobs in the Shire of Toodyay, an increase from 741 in 2006, 

representing growth of 43 jobs at a rate of 1.1% per annum. Analysis of the number of jobs per 

100 residents reveals a slight increase over the 5 years to 2011 – from 17.1 to 17.3 – suggesting 

the older age profile of new residents (and decreased demand for employment) is resulting in 

slower demand for employment over this period.17 

Agriculture represented the largest employing sector in 2011 with 127 jobs, which is a decrease 

from 2006 (154 jobs) mirroring the long-term job loss trends in Agriculture nationally in response 

to increased adoption of technology and other productivity measures.18 Falls were also 

experienced in Rental, Hiring and Real Estate Services and Wholesale Trade. These declines 

were more than offset by increases in: 

· Health Care of Social Assistance;  

· Transport, Postal and Warehousing;  

· Retail Trade;  

· Other Services; and  

· Professional, Scientific and Technical services.  

The change in employment structure indicates the Toodyay employment base has diversified 

in recent years with greater levels of population and professional service employment, in 

response to increased population growth and ageing.  

                                                      
16 Toodyay Economic Development Plan, 2015, pg20-21 
17 SoT (2015), Toodyay Economic Development Plan, Shire of Toodyay, Toodyay 
18 SoT (2015), Toodyay Economic Development Plan, Shire of Toodyay, Toodyay 
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Table 7 Employment by place of work & industry 

Industry 2006 2011 Change 

Agriculture, forestry & fishing 154 127 -27 

Mining 3 10 7 

Manufacturing 34 24 1 

Electricity, gas, water & waste services 6 5 -1 

Construction 74 82 8 

Wholesale trade 18 6 -12 

Retail trade 78 91 13 

Accommodation & food services 56 65 9 

Transport, postal & warehousing 20 34 14 

Information media & telecommunications 6 3 -3 

Financial & insurance services 16 11 -5 

Rental, hiring & real estate services 33 15 -18 

Professional, scientific & technical services 27 37 10 

Administrative & support services 15 22 7 

Public administration & safety 50 52 2 

 

An important measure of the level of employment generation in a local economy is 

Employment Self-Sufficiency. Employment Self-Sufficiency (ESS) is a measure of the number of 

jobs in a local economy as a ratio of the number of workers who live there. 

Table 8 Employment self-sufficiency indicators 

Industry 2006 2011 Change 

Education & training 68 75 7 

Health care & social assistance 35 62 27 

Arts & recreation services 5 9 4 

Other services 23 38 15 

Inadequately described/ Not stated 20 5 -15 

Total 741 784 43 

 

In 2011, Toodyay had an ESS of 41.3%. This is low by national standards, with a rate above 60% 

the norm. However, lower rates are more common in lifestyle and peri-urban locations, which 

tend to have a more residential character.  

As expected, Agriculture had the highest ESS at over 95% (i.e. there are 95 Agricultural jobs in 

Toodyay for every 100 Agricultural workers living here). This is followed by Arts and Recreation 

Services (69.2%), Accommodation and Food Services (65.0%) and Rental, Hiring and Real 

Estate Services (60%). All of these sectors are linked primarily to the local community and tend 
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to be local. In contrast, the ESS for mining, wholesale trade, utilities are low, reflect the general 

absence of these industries within the Toodyay economic structure.19 

A review of the journey to work patterns of Toodyay residents reveals a significant share of 

workers travel outside of the Shire for employment. In 2011, approximately 630 Toodyay 

residents also worked in the Shire, with a further 1,004 having their fixed place of work outside 

of the Shire. Northam (296 Toodyay workers), Swan (158) and Perth (63) are the most common 

places of work with a further 122 workers having no fixed address (e.g. construction workers). 

This reinforces the findings of the Employment Self-Sufficiency rates and reveals a highly mobile 

workforce in Toodyay with strong dependence on employment opportunities in other parts of 

the Wheatbelt, Greater Perth and regional Western Australia.20 

 

Tourism 

The Toodyay Heritage Master Plan identifies the largest tourism attraction in Toodyay (in 

reference to pedestrian use) as being the shopping district in the Toodyay town site found on 

both sides of Stirling Terrace from Newcastle Bridge to Newcastle Park. These shops are private 

businesses that include hotels/ pubs, cafés, restaurants, gift/antique stores, art galleries, 

clothing stores and hobby shops.  

Outside of the townsite, the main public tourist attraction is the Avon Valley National Park, 

which straddles the boundary between the Shire of Toodyay and the Shire of Swan and 

includes the Morangup Nature Reserve. Other environmental reserves include the Julimar 

Conservation Park and Flat Rock Gully Nature Reserve. Non-environmental public attractions 

include Nardie Cemetery and the Windmill Hill cutting, which was at one time the longest and 

deepest in the southern hemisphere. (THMP 2014) 

Planning Bulletin 83 Planning for Tourism (WAPC 2013) and the Tourism Planning Guidelines 

(WAPC 2014) provide guidance in planning for tourism development for local governments in 

Western Australia.   

The focus of tourism activity in the Shire is in the Toodyay townsite that contains a number of 

visitor attractions and accommodation options.  Part of the appeal of this locality is the historic 

and rural setting as much of the land is used for rural-living and farming purposes. Connecting 

these assets are several walking and hiking tracks, with potential to highlight and enhance 

connections and access along the Avon River. Further, the Shire has large areas of scenic 

beauty, which formal tourist drives could take advantage of.   

Many tourism activities are conducted alongside traditional farming areas, at times in relative 

close proximity.  As such, a balance is required that facilitates the growth of tourism, whilst 

ensuring that existing farming practices are not compromised as a result.   

The Toodyay Economic Development Strategy (2015) identifies a coordinated approach to 

tourism with other parts of the broader Avon and Wheatbelt regions is essential due to the 

small size of the Toodyay market. 

                                                      
19 SoT (2015), Toodyay Economic Development Plan, Shire of Toodyay, Toodyay 
20 SoT (2015), Toodyay Economic Development Plan, Shire of Toodyay, Toodyay 
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In terms of tourism events, the main festivals in Toodyay include the Moondyne Festival (historic 

re-enactment), Avon Descent and Toodyay International Food Festival, Quit Targa West 

Tarmac Rally, Toodyay Picnic Races and the Toodyay Agricultural Show. These festivals span 

from May through to October each year, and are designed to take advantage of Toodyay’s 

peak tourism season.  

A monthly Farmer’s Market is also held to provide the opportunity to showcase local produce 

and wares. 

Rural Tourism 

This Strategy recognises the importance of tourism to the local economy and consistent with 

the objective to encourage farm diversification, acknowledges that tourism may, where 

appropriate, form part of farm diversification activities.  These activities may include short-term 

accommodation, cafes and restaurants, and recreation facilities. 

Some land uses are already included in the Local Planning Scheme as discretionary permissible 

uses, whereas large scale tourism proposals that will become the predominant use of land 

zoned General Agriculture will require rezoning by seeking an amendment to the Local 

Planning Scheme. 

This strategy encourages private tourism businesses outside of the Toodyay townsite, including 

wineries, cafés, private gardens, artisan crafts, public farms, golfing and an archery park. 

Heritage Tourism 

Within the town site, the main public heritage based attractions are Duidgee Park, Connor’s 

Mill Museum, Newcastle Gaol Museum, Newcastle Police Stables and Pelham Reserve. Other 

public areas that are of public interest are the Church grounds (both Anglican and Catholic) 

and the Toodyay Cemetery.  (THMP 2014) 

The Newcastle Gaol Museum and the Newcastle Police Stables (which includes the Museum 

Workshops, Wicklow Shearing Shed/Machinery display and Police Lock-up) currently display 

aspects of life in early Toodyay, with an added focus on World War II and the life of Moondyne 

Joe. The Newcastle Gaol has also developed a dedicated Exhibitions Gallery to present 

travelling exhibitions or in-house exhibitions on various historical themes. (THMP 2014) 

Toodyay Tourism Strategy 

The previous Local Planning Strategy identified the need for a Tourism Strategy for the Shire of 

Toodyay, which has not been completed to date but is in the Shire’s strategic planning.  The 

Plan will build on the Avon Tourism Strategic Plan 2016-2019.   

The aim of the Plan is to develop a framework to bolster the visitor economy of the Avon Valley 

region for the overall benefit of the supporting LGAs, their residents and businesses, including 

tourism industry operators, which will be achieved through:  

• [continuing the] promotion of the Avon Valley region (subregion of ‘Experience Perth’);  

• advocating the significance of the Avon Valley region to influential organisations and 

key stakeholders; and  

• enhancing the Avon Valley region visitor experience for the purpose of increasing 

visitor numbers, length of stay and spend (it is to be assumed that an increase in 
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numbers will facilitate increased spend as this figure cannot be tracked across all 

regional businesses). 21 

Once complete, the Strategy will better inform the approach to tourism as a land use issue. 

Future Tourism Needs 

The Strategy aims to cater for the future tourism needs of the Shire by encouraging 

diversification of agricultural activities to accommodate appropriate tourism uses to enable 

landowners to diversify their activities building on the growing trend of boutique wineries and 

food production. 

 

Agriculture and Rural Land Use 

 

Agriculture 

Agriculture remains the dominant component of the Toodyay economy and therefore needs 

to be protected.  High quality, productive agricultural land is a limited resource in the Shire.  

The landholdings to the east of the Toodyay townsite are part of the traditional broad acre 

farming area of Western Australia. 

There is 97,897.64 ha of land zoned Rural in the Shire of Toodyay, which totals 88% of all land 

forming the dominant land use zone. 22  In all areas, dry land agriculture is the predominant 

use of agricultural land.  The major produce is wheat and other cereals, including more 

recently, lupins.  Sheep is the major livestock, for wool and meat, although cattle and pigs are 

also produced to a lesser extent. 

Fluctuations in economic returns from wheat and wool are encouraging farmers to diversify 

land uses into other activities, including cattle, pigs, tourism (e.g. farm stays and B&Bs), 

horticulture and absentee farming (farmers receiving a wage from off farm work).  Agricultural 

industries have expressed concern that agricultural land is being adversely impacted or 

replaced by Rural Residential and other less compatible land uses. 

Rural Development Strategy 

Morangup and Bejoording (21 km to the north of the Toodyay townsite) are the most remote 

existing Rural Residential communities in the Shire.   

Morangup, located approximately 26km to the south of the Toodyay townsite near the 

boundary shared with the City of Swan and Shire of Mundaring, has 364 lots.  This area is the 

largest Special Rural Residential development in the Shire and is the only Rural Residential area 

with a Community Hall. 

Julimar and the old townsite of Bejoording are dormitory settlements, much like Morangup, as 

they do not offer any services for local residents. However, compared with Morangup, these 

settlements are more dependent on Toodyay as it is the closest service centre. 

                                                      
21 Avon Tourism Strategic Plan 2016-2019 v2.0, pg 14 
22 2016, WA Department of Planning 
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Due to the lack of facilities in these areas, including emergency services, it is not 

recommended that either area be zoned Rural Townsite or that further development should 

be encouraged.  Accordingly, no changes are recommended to the zoning until such time 

sufficient facilities are available. 

As noted previously there is currently a large supply of ‘rural residential’ and ‘rural living’ zoned 

land within the Shire. This current supply of zoned land is likely to meet demand in the medium 

to long term. 

No additional areas have been identified in this LPS for the purposes of Rural Residential and 

Rural Living development due to the extensive current available land supply, bushfire risk and 

lack of services, including a sustainable water supply as can be seen on the Strategy mapping.  

Extractive Industries & Mining  

Most of the agricultural region of Western Australia is underlain by rocks of the Yilgarn Craton. 

This has been a relatively stable part of the earth's crust for 2400 million years (Geological 

Survey 1990). The rocks of the Yilgarn Craton within the study area are predominantly gneisses, 

granites and migmatites.  An important geological feature is the Jimperding Gneiss Complex 

(Geological Survey 1990) which crosses the district from north of Toodyay to east of Beverley.  

This zone is about 40km wide and coincides with the Avon Valley.23 

The area contains two broad physiographic regions, the Zone of Rejuvenated Drainage and 

the Darling Range Zone. Each zone has a characteristic suite of landforms, soils and 

vegetation.  Climatic changes combined with soil and landform differences result in a different 

land use pattern across these zones. 

Extraction of basic raw materials from the Shire will increase resulting from pressure for the 

relocation of extractive industries from Perth requires operators to explore new resources. Basic 

raw materials that are currently extracted within the Shire include sand and gravel general for 

road and domestic construction purposes. 

Planning for the rural areas of the Shire must have regard to the potential for extraction of 

basic raw materials and accommodate suitable buffer areas between sensitive land uses and 

extraction sites in accordance with the provision of the WAPC’s State Planning Policy No. 2.5 – 

Rural Planning.  The priority resource and extraction sites identified in SPP 2.5 are shown on the 

Local Planning Strategy Map No. 3.  Further, Section 6.4 of SPP2.5 guides the implementation 

of the provisions of the policy into local planning schemes, which has been taken into account 

in this Strategy and will be implemented into LPS5. 

Extractive industries are a discretionary land use in the Local Planning Scheme No. 4 and this 

Strategy proposes to maintain this level of permissibility. 

Recently the Shire has been the subject of bauxite mining proposals and therefore it is 

appropriate for the Local Planning Strategy to address mining as a land use issue.  Although, it 

is worthwhile noting that mining is the subject of State legislation and cannot be prohibited in 

a local government planning scheme.  The WAPC recommends that local government insert 

mining as a land use into a planning scheme as a discretionary use, which will then trigger 

consultation requirements. 

                                                      
23 Land Resources of the Northam Region, pg 13 
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The WAPC’s Wheatbelt Regional Planning and Infrastructure Framework (the Framework) 

identifies the location of valuable mineral resources and this mapping has been transposed 

onto the Local Planning Strategy Map No. 3 to provide the community a sufficient level of 

information regarding mining. 

The WAPC’s position on the extraction of mineral resources conveyed in the Framework is to:  

· Support mining in the Wheatbelt, acknowledging its significant and important 

contribution to the region’s economy and the energy security of the State;  

· ensure that where the mining occurs its impacts are carefully managed and the land 

is restored appropriately;  

· restrict incompatible land uses or consider sequential uses in identified mineral resource 

areas so as not to jeopardise future mining proposals; and  

· acknowledge and support the local government’s opportunity to form a position on 

the planning implications of mining in their local area through the local planning 

strategy and scheme. Matters to consider may include those related to environmental, 

impacts on amenity, land use conflict, loss of productive agricultural land, landscape 

protection and heritage and cultural significance. 

Bauxite 

As depicted on Map 3, the Shire is home to a regionally significant bauxite deposit, referred to 

as the Felicitas deposit. Australia is a major global producer and exporter of bauxite – the 

primary ore in aluminium – accounting for almost a quarter of total global production.  

Yankuang Bauxite Resources Pty Ltd holds the leases for the Felicitas deposit in the Darling 

Ranges.  The size of the identified deposit to over 220 million tonnes.  Another 100million tonnes 

is currently within the contiguous Fortuna holding taking the total deposit size to over 320 million 

tonnes.  

The deposit is located 5 km from rail which provides direct access to Kwinana Port. The Felicitas 

deposit currently extends across approximately 4,800Ha (48 km2) of private landholding 

though this is expected to increase in the future based on resource upgrades. This is mostly 

comprised of a small number of larger landholdings. The flat lying sub-surface nature of the 

Felicitas resource band is approximately 1 metre below the surface and averaging 4.5 metres 

thick (up to 18 metres).  

Future Rural Land Use Needs 

Issues associated with adjoining incompatible land uses remain. Buffers between uses, 

awareness campaigns, signage and memorials on titles may ameliorate conflicts, however 

these are all reactive measures only and do not provide long term solutions. 

The Local Planning Strategy recognises the value of the productive agricultural land/sector 

and the increasing trend towards diversification. It seeks to protect the larger productive 

agricultural landholdings and traditional broad acre agricultural activities from incompatible 

uses and further fragmentation, whilst recognising the need to designate areas where 

fragmentation of rural land for intensified and non-traditional rural activities would be 

considered. 

Diversification of farming activities is also recognised in the Strategy.  Over the past decade, 

many innovative developments have been progressed in the Shire and it is expected that this 

trend will continue due to Toodyay’s close proximity to Perth. 

 
60



 

Toodyay Local Planning Strategy 2017   50 | P a g e  

 

Similarly, there has been an increase in the use of farming land for extraction of natural 

resources, mining and waste management.  It is important that the Strategy is consistent with 

State policy and community views whilst balancing the needs of the landowners. 

 

Heritage 

European Heritage 

LPS4 includes provisions that enable Council to identify places and precincts of heritage 

significance on a Heritage List and to promote the conservation of these places.   The Heritage 

List is to be reviewed on a regular basis to enable additional sites of significance to be added 

when identified. 

At present, the Shire of Toodyay’s Municipal Inventory (December 2012) forms the basis of the 

Heritage List included in LPS4.  The main groupings of heritage places are Newcastle (Toodyay 

Townsite), North Newcastle (Toodyay Townsite), Toodyay (West Toodyay Townsite) and Rural.  

There are 153 sites identified as having cultural heritage significance within the Shire.  Ten (10) 

of these sites are also included on the State Register of Heritage Places maintained by the 

Heritage Council of Western Australia.  The State Register comprises sites deemed to be of 

heritage significance at a state level and affords these sites with a higher level of protection 

under the Heritage of Western Australia Act 1990.  Refer to Map 4 for the location of these sites. 

Soon after the gazettal of LPS5, the Council needs to determine which of the 147 sites should 

be included on the Heritage List.  A succinct Heritage List will afford the appropriate level of 

protection to these sites with the Municipal Heritage Inventory remaining an important 

community resource. 

A review of the current Central Toodyay Heritage Area that covers a significant proportion of 

the Toodyay townsite with a view to creating a Toodyay Town Centre Precinct that will not 

only include heritage controls, but other development controls such as signage and car 

parking.  This approach will provide a ‘one-stop shop’ for landowners and developers. 

Applications to develop, subdivide or change the use of places included on the Heritage List 

or located within a Heritage Precinct will be required to demonstrate respect and sensitivity to 

ensure that the heritage values attributed to a place of cultural heritage significance are not 

compromised by the proposal. 

Aboriginal Heritage 

The Aboriginal Heritage Act 1972 provides for the identification, registration and protection of 

Aboriginal sites throughout Western Australia. 

There are 22 registered Aboriginal sites within the Shire of Toodyay on the Department of 

Aboriginal Affairs (DAA) register located within the Shire.  The Aboriginal Heritage Act 1972 (the 

Act) aims to appropriately protect and preserve Aboriginal heritage and land users are 

obliged to comply with the provisions of the Act.  The DAA has published the ‘Aboriginal 

Heritage Due Diligence Guidelines’ to assist land users in fulfilling their obligations under the 

Act.  Refer to Map 5 for the location of these sites. 

The Act requires that development, management or research of Aboriginal sites be subject to 

permission under section 18 of the Act from the Aboriginal Cultural Materials Committee, an 
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advisory body to the Minister for Indigenous Affairs. Permission usually is conditional on the 

approval and involvement of the Aboriginal custodians of the site and on the input of a 

professional heritage conservator.  

Development of vacant land may require section 18 clearance under the Act, as it is an 

offense under the Act to excavate, destroy, damage, conceal or in any way alter any 

Aboriginal site. It should be noted that the zoning or allocation of land for a particular use does 

not indicate heritage clearance, and it is the responsibility of developers to obtain necessary 

clearances for development.  

Native Title 

The Shire is subject to the South West Native Title Settlement. The Native Title Agreement Groups 

relevant to the Shire of Toodyay include the Yued, Ballardong People and Whadjuk People. 

It is estimated that the earliest possibly commencement of the South West Native Title 

Settlement will be mid 2017 with the establishment of the Noongar Boodja Trust, followed by 

the subsequent appointment of the six Noongar Regional Corporations. 

Until the Settlement commences the Native Title Act 1993 still applies to all land users planning 

activities in the ILUA Area, and the Aboriginal Heritage Act applies at all times regardless of 

the commencement of the Settlement. 

If a proposed activity (planned land use) may affect Aboriginal heritage the Department of 

Aboriginal Affairs will need to be consulted with prior to commencement.  

 

Environmental Management 

 

To the east of the Shire, there is an increase in the proportion of farmland devoted to cropping, 

mostly wheat, where rainfall is lower, soils change from gravels to sandy loams and natural 

vegetation changes from the heavily timbered jarrah and wandoo associations to the York 

gum and jam associations.  West of the Avon River Basin, where there are the fertile soils of the 

river valley, more properties are dedicated to grazing than cropping.  A large area through 

the centre of the Basin has traditionally been used for a combination of cropping and grazing 

activities.   

The key issues relating to environmental management identified within the Shire of Toodyay 

are: 

· Land management, particularly in relation to fire management and soil related issues 

such as salinity, soil acidity and erosion.  

· Native vegetation clearing and the need for effective revegetation as well as a desire 

to provide for protection of native fauna and control of weeds, disease, pests and feral 

animals to achieve positive biodiversity and ecosystem outcomes.  

· Waterway protection, stormwater management and flood protection recognising the 

importance of catchment management and the relationship the Shire has with the 

Avon and Swan River system.  

· Groundwater, relating use of groundwater resources to the environments they support 

and identifying the potential impacts of septic tank use and management.  
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· Water efficiency and reuse, which includes building community understanding and 

uptake of new technologies such as greywater reuse and composting toilets, as well 

as more traditional approaches such as rainwater tanks.  

· Regulatory processes and issues related to planning and development, recognising 

the inter-related roles of the Shire and natural resource management groups. 

Further, the objectives, strategies and actions of the Shire’s Environmental Management 

Strategy (2014) are, where relative to land use planning, incorporated into the LPS. 

 

Conservation and Land Management 

Private landholdings, which are predominately rural with some areas of rural residential and 

hobby farm development, make of the most part of the Shire’s land use. Of the remainder is 

occupied by one national park with an area of 2,176 ha; 15 nature reserves with a total area 

of 5,649 ha; and 2 other protected areas with a total area of 3,628 ha (refer to Map 6).  

The Shire contains a total of nine nature reserves which are vested in the Conservation 

Commission of Western Australia and are managed by the Department of Parks and Wildlife, 

the largest being the Moondyne Nature Reserve covering an area of more than 1,900 ha and 

the smallest being Bewalling Nature Reserve approximately 38 ha. The Shire also contains the 

Avon Valley National Park and substantial areas of State forests parts of which are also 

managed for conservation purposes. The wide range of vegetation types found those in public 

nature reserves, roadsides reserves and private landholdings support a diverse range of flora 

and fauna some of which are Declared Rare and Priority Flora and Endangered fauna species.  

It is noted that the majority of areas with threatened and priority ecological communities are 

not covered by nature reserves or within state forest, therefore may be subject to development 

pressures (refer to Map 6).   

The land management practises for agricultural and pastoral production and ongoing urban 

and rural developmental activities have resulted in a widespread clearing and fragmentation 

of native vegetation extent resulting in the change in the hydrological balance and 

associated land degradation problems. The most prevalent land degradation issues that have 

a greater impact on the overall loss of the biodiversity and agricultural production in the Shire 

are the ones associated with waterlogging, rising groundwater tables and secondary salinity, 

top and sub soil acidity, wind and soil erosion, flooding and siltation of rivers and pools, weed 

invasion and plant diseases. It is recognised; however, that the Shire’s role in delivering 

environmental outcomes for land resources is largely in relation to its own land holdings and 

infrastructure (or those for which it has management responsibility) and land use planning 

decision-making.  

 

Bushfire 

The State Planning Policy 3.7: Planning for Bushfire Risk Management (SPP 3.7) was adopted on 

7 December 2015. 

 
63



 

Toodyay Local Planning Strategy 2017   53 | P a g e  

 

The primary objective of SPP 3.7 is to assist in reducing the risk of bushfire to people, property 

and infrastructure by encouraging a conservative approach to strategic planning, subdivision, 

development and other planning decisions proposed in bushfire-prone areas. 

Planning for Bushfire Risk Management Guidelines (the Guidelines) support the SPP that are 

designed to supplement the objectives and policy measures established in SPP 3.7, to assist in 

their interpretation and provide advice on how bushfire risk is to be addressed when designing 

or assessing a proposal within a bushfire-prone area. 

To support this process the Office of Bushfire Risk Management (OBRM) has undertaken 

extensive mapping across Western Australia to identify areas prone to bushfire. The Shire of 

Toodyay has been mapped in its entirety as bushfire prone. 

The Guidelines indicate the methods by which a site may be designated as being bushfire 

prone and sets out the inter-relationships between and requirements for: 

· Bushfire hazard level assessments; 

· Bushfire Attack Level (BAL) assessments; 

· Bushfire Protection Criteria; and 

· Bushfire Management Plans (BMPs). 

The whole Shire has been mapped as bushfire prone, excluding the lots exempted by the 

Planning and Development (Local Planning Schemes) Amendment Regulations 2015.  It is 

envisaged that the mapping will be refined as bushfire attack level assessments are received 

and recorded. 

 

Biodiversity 

The Shire of Toodyay forms the part of globally recognised Southwest Australian Ecoregion 

which is one of the planets major biodiversity hotspots for its natural diversity and the level of 

threat to that diversity. Toodyay contains a high proportion of remnant native vegetation and 

fauna habitat compared to other Wheatbelt shires. The endemic vegetation within the Shire 

of Toodyay can be categorised into two botanical districts: the Darling Botanical District 

containing portions of Bannister, chittering, and Darling (east) vegetation systems and the 

Avon Botanical District containing portions of York and Goomalling Vegetation systems. Each 

of these vegetation systems consists of series of vegetation communities occurring in a mosaic 

pattern linked with the landforms, climatic conditions and soil features of the region. 

Approximately 48% of the shire is covered by relatively intact remnant vegetation, most of 

which are located in the western part, of which 23% is held in public reserves, roadside reserves, 

water reserves, crown land and gravel pits and 25% is owned by private landholders. It is 

estimated that there are 169 bush remnants of which 779 (46%) are classified as being remnant 

vegetation, 589 (35%) as being scattered and 321 (19%) as being modified vegetation. More 

than 86% of all bush remnants in the Shire are less than 20 ha in size. It is also noted that 

Carnarby’s Cockatoo breeding areas are likely found in the west and north western areas of 

the Shire, with many of the remnant communities within the Shire being feed areas for the 

Cockatoos. 

Although the Shire contains a number of reserves (including Nature Reserves and a National 

Park) a significant proportion of the remaining remnant vegetation is under direct threat due 

 
64



 

Toodyay Local Planning Strategy 2017   54 | P a g e  

 

to clearing, changes in land use, change of fire regimes, overstocking and ongoing land 

degradation. Clearing for agricultural activities, mining, subdivision and other developmental 

activities is a major challenge to the loss and fragmentation of existing remnants and 

associated biodiversity values. The identification of biodiversity assets, development of 

management plans for the Shire controlled reserves, identification of the regional and local 

ecological linkages and provision of protection of biodiversity in the early stages of land use 

planning will assist in the preservation and future enhancement of the biodiversity values in the 

area. 

Fire is another significant threat to biodiversity in the area. Recent State Government policy 

has substantial implications for the Shire, particularly for future life-style living areas due to risks 

to development posed by bushfires. There is a need to better understand appropriate 

responses to mitigate and manage bushfire risk across the Shire.  

Other challenges to the biodiversity conservation in the area arise from competition from 

introduced weed species, feral animals, grazing and stock and diseases such as dieback. 

   

Water 

Toodyay is characterised by a dry Mediterranean climate (dry, hot summers and cold, wet 

winters) with the majority of rainfall occurring during the winter months. The historical average 

rainfall is approximately 521mm per year. Rain events of around 900mm per year have also 

been known to occur in the past. However for the past 50 years maximum average rainfall has 

only been between around the 500-600mm range. Most predictions of climate change for 

Australia agree that rainfall in Australia’s south west is likely to decline. This erratic rainfall 

coupled with more intense storm events poses many challenges for the management of water 

resources into the future. 

Surface Water 

The Shire of Toodyay forms a part of the Avon River catchment area. The Avon River is the main 

river system flowing through the Shire with its tributaries Jimperding Brook running southward 

and fed by a 19,500 ha catchment, and Toodyay Brook, extending northward to the Shire of 

Victoria Plains and fed by 83,500 ha of catchment. The River is seasonal in nature with surface 

flows commonly ceasing completely over the summer months. The Avon River and its 

tributaries have changed significantly since the time of European settlement. Clearing natural 

vegetation from the landscape for agriculture and alteration of the river bed to reduce the 

impact of flooding has significantly degraded the river over time thus increasing surface water 

run-off and soil loss, causing salinity and creating sedimentation and weed infestation 

problems.  

Flooding 

Map 7 depicts the flooding potential of the Avon River. The Avon River Floodplain 

Management Policy applies to land within the floodplain (extent of flooding in a 1 in 100-year 

flood event and includes the floodway and flood fringe areas) and also applies to land 

generally within 200m of other watercourses for which a floodplain has not been defined.  

A review of the Wetland/River Channel Special Control Area has been carried out to ensure 

that the area identified and it is proposed to remain the SCA the Avon River SCA and align the 
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area with the 1 in 100 year flood mapping to be inserted into LPS5 consistent with the most 

recent Department of Water data.  

Groundwater 

There are currently no groundwater management areas within the Shire, with only one public 

drinking water source area (Priority 2) in the north of the Shire that is associated with the Bolgart 

townsite in the Shire of Victoria Plains (refer to Map 6).  Therefore the groundwater supply is 

fragmented, access is ad-hoc and quality variable tending toward brackish making it 

unsuitable for use as a sustainable domestic water supply. 

The Shire’s main supply for Toodyay comes from a main fed by the Goldfields Pipeline, the 

balance of the Shire not connected to reticulated water relies heavily on rainwater tanks and 

water carters as their source of potable water. 

Landscape 

Landscapes and natural settings within the Shire such as waterways, natural vegetation, 

escarpments and valleys are valuable for their aesthetic, intrinsic, cultural and historic 

properties. The landscape character of the Shire varies greatly and it is important that the 

landscape is enhanced in planning policy and statutory decision making.  

Character 

The northwest portion of the shire is occupied by continuous uncleared Jarrah/Marri woodland 

on gently undulating terrain, within State and Commonwealth reserves.  

The northern/north-eastern portion of the shire is more typical of the general Wheatbelt 

landscape than the rest of the shire, with grain and pasture on rolling hills and remnant 

bushland of York gum (Eucalyptus loxophleba) and Jam tree (Acacia acuminata) in reserves, 

paddocks and along roadsides.   

The lower half of the shire comprises the immediate valley of the Avon River and tributaries 

including Toodyay and Jimperding Brooks. The river features a series of pools, interspersed with 

rapids where it crosses rock outcrops. The valley is taller, narrower and steeper to the west, 

within Avon National Park, where granitic rock outcrops feature on the sides of steep, 

vegetated slopes. Towards the town of Toodyay the valley becomes wider and its slopes more 

gentle. Remnant forest and woodland in this partly cleared agricultural landscape is 

dominated by jarrah, marri and wandoo, with flooded gum, river sheoak and paperbarks 

along watercourses. The town of Toodyay is a feature within the Avon Valley landscape, and 

is known for its river setting, early convict era heritage buildings, and backdrop of nearby hills.  

The more undulating part of the shire, especially the picturesque, hilly landscape of the main 

Avon River valley, appears to be highly valued by the community and may contribute to 

peoples’ decision to move to or visit the shire.  

Significant Views 

Publically accessible views of regional or State level significance would comprise rapids and 

pools along the Avon River where backed by tall, steep valley sides, as seen from passenger 

trains, watercraft (in winter) and recreation sites. Walk trails, River Road and bridges provide 

river views in less dramatic portions of the river, closer to town. Also of regional or district level 

significance would be the panoramic view of the Avon Valley, Mt Anderson and the town, 

seen from Pelham Reserve lookout.  
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Views within the wider Avon valley, including Toodyay town, are recognised as important at a 

State level, as exemplified by State Tourist Drive #254 - “Avon Historic Tourist Drive”, a 98km long 

route which passes from Toodyay to Beverley via Northam and York, following the Avon River. 

It begins in the centre of town and uses part of Toodyay Road, then North–Toodyay Road. 

Another State level tourist drive trail, the Pioneer Pathway, heads east from Toodyay into the 

heart of the Wheatbelt.    

The Shire’s gently undulating landscape, with low hills forming the immediate backdrop to 

views, is enjoyed from a number of roads located within the Avon River system. Prominent 

individual hills or ranges may be featured, as in the example of Mt Nardie, southeast of the 

town, which is located at the focal point of northward views along a straight stretch of 

Northam –Toodyay Road.  Mt Nardie is particularly recognisable due to its stepped profile seen 

from the east.   

Landscape Special Control Area 

Forms of development that have the potential to detract from the valued visual character 

and views in the region include telecommunications towers, rural residential estates, extraction 

of basic raw materials such as clay or gravel, and industrial premises. Visual impacts may relate 

to: the loss of natural features such as vegetation; the screening of valued vistas; the location, 

siting or design of new structures; and associated impacts from overhead transmission lines, 

road widening and additional traffic. The impacts of these uses can be addressed by 

considering suitable location, siting and design characteristics for each use, to retain the 

quality of views seen from the Shire’s roads, walk trails, railway, the Avon River and other 

recreation sites. Screen planting of these uses should be a last resort, the preference being to 

find a site where the development would be less prominent or not seen at all, even without 

vegetation. The WAPC’s Visual Landscape Planning Manual (2007) provides specific guidance 

on addressing the impacts of these uses. 

There is potential for improved opportunities to view the Avon Valley by the development of 

new lookouts, trails and watercraft launching facilities along River Road, Cobbler Pool Road 

and Sapper Road. Further, local scenic drive trails could be established, potentially 

incorporating existing Flora Roads, designated by DPaW based on the value of their flora.  

The Special Control Area for the Avon River Valley was designated in LPS4 to provide for the 

protection of the landscape feature and the waterway and to promote the objectives of the 

Avon Arc Sub-Regional Strategy (2001).  The SCA comprises the Avon Valley and the lower 

reaches of its major tributaries in the more developed portion of the shire which, as well as the 

immediate valley, incorporates – the town; prominent ranges and hills including Mt Nardie and 

Mt Anderson; land viewed from lookouts such as Pelham Reserve; and land visible from main 

roads, the passenger railway and the river. 

The Avon Arc Sub-Regional Strategy has now been superseded by the Wheatbelt Regional 

Planning and Infrastructure Framework (2015) that identifies important landscape values within 

the Shire and accordingly a review of the SCA has been conducted with the following 

recommendations made for LPS5: 

• Incorporation of objectives for the landscape protection to minimise the visibility of 

non-agricultural uses as seen from roads and other public vantage points, ensuring that 

these uses blend well with their and, for some uses and locations, ensuring that they 

are not seen from specified viewpoints such as nearby roads.  
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• Support proactive land care measures to restore local vegetation to watercourses and 

ridgelines, such as: 

o locating public open space to incorporate landscape features;  

o locating structures where a natural landform can provide a screen and 

otherwise in less prominent positions;  

o restrictions on vegetation clearing;  

o designating development setbacks and buffer strips along roads that provide 

sufficient space for effective screen planting;  

o designing road upgrades or new roads to avoid valued roadside vegetation; 

and  

o utilising building design which uses appropriate form and materials, such as 

reduced bulk and height and dark or shaded non-reflective surfaces.   

• Investigate computer generated view shed mapping to identify roads, trails and other 

vantage points from which new development proposals would be visible and 

determine whether screen planting would be effective and if so, its required height 

and location.  

• Require view shed mapping as part of Structure Plans along identified routes. 

 

Transport 
 

Road Network 

The major road and rail network is shown on the Strategy Maps 1 and 2.  Toodyay Road is the 

major road transport link from between Toodyay and Perth and it is expected that traffic 

volumes will increase commensurately with population growth. 

A major planning component of the Local Planning Strategy is to focus the further expansion 

of urban and rural subdivision along the major road transport corridors emanating from 

Toodyay townsite.   

The following is a summary of the current status of the Toodyay road network and implications 

of the expected population growth associated with rural and urban expansion within the Shire. 
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Toodyay Road is the major road transport link between Toodyay and Perth.  

Traffic volumes will increase commensurate with increases in population growth and 

visitation to Toodyay and with the further subdivision and development of Rural Residential 

(previously known as Special Rural) and rural lifestyle lots surrounding the town. 

Toodyay Road is a State Road under the control of Main Roads Western Australia (MRWA).  

It is gradually being upgraded in accordance with the Roads 2020 Wheatbelt Regional 

Road Development Strategy. The upgrading work involves the construction of sealed 

shoulders along certain sections of the road. General opinion is that Toodyay Road should 

be widened to include sealed shoulders/breakdown lanes all the way between Perth and 

Toodyay. 

Goomalling – Toodyay Road, the main road transport link between Toodyay and 

Goomalling, is a State Road controlled by MRWA.  

Urban development is proposed on both sides of this road adjacent to the Avon River, close 

to town.  Future Rural Living development is proposed beyond the urban periphery.  These 

developments will result in increased traffic volumes along this route. 

Northam – Toodyay Road, the main road transport link between Toodyay and Northam, is a 

State Road controlled by MRWA. 

Some infill development between the Extracts Industrial area and the Toodyay townsite is 

proposed.  Lot sizes are proposed commensurate with its Special Residential zoning given 

the presence of reticulated water and the area’s proximity to the Avon River and town.  

Beyond the townsite, Rural Living development is proposed adjacent to this route.  Again 

these developments are expected to result in increased traffic using this road. 

Toodyay – Bindi-Bindi Road is a local government controlled road, which provides the main 

road transport link between Toodyay and Bolgart in the Shire of Victoria Plains. 

The main land use along the Bindi-Bindi Road is rural and the road provides access to the 

Toodyay townsite for two developed Rural Residential (previously known as Special Rural) – 

one at Coondle, approximately 8km north of the Toodyay townsite, and the other at 

Bejoording which is approximately 20km north of the Toodyay townsite. 

There are no proposals to expand the Rural Residential (previously known as Special Rural) 

areas along Bindi-Bindi Road; however Rural Living immediately east of the townsite and the 

possible further urban expansion of the townsite will result in the requirement to upgrade this 

road in the section immediately north of town. 

Julimar Road is a local government controlled road, which provides the road link between 

Toodyay and the Shire of Chittering. 

Traffic volumes along Julimar Road are expected to increase commensurate with the 

growth of the townsite and as the remaining vacant Rural Residential (previously known as 

Special Rural) lots at West Coondle and Julimar Farms are developed.  Further increases in 

traffic numbers may also occur as a result of travel to and from the WA Livestock Centre at 

Muchea. 

Council proposes an ongoing road works programme for Julimar Road to improve safety 

and to accommodate increasing traffic numbers. 

Bindoon-Dewar’s Pool Road is the main road link between Toodyay and Bindoon in the Shire 

of Chittering. 

 
69



 

Toodyay Local Planning Strategy 2017   59 | P a g e  

 

This road has been identified as part of Lime Haul Route 1, which will be a primary route for 

the transportation of lime sands from Lancelin to the Eastern Wheatbelt Region and will result 

in a significant increase in traffic on this road.  The upgrading of this route is dependent upon 

funding from the State Government. 

Bejoording Road is located in the eastern sector of the Shire of Toodyay and provides a 

north-south link between the Rural Residential (previously known as Special Rural) area at 

Bejoording and the townsite of Northam.   

In view of the rationalisation of the Avon CBH Grain Receival Centres within the District, 

Bejoording Road is likely to assume a greater role in the road network.  This road provides a 

direct route to the major Receival Centre in Northam. 

 

 

Heavy Haulage Routes and Toodyay Bypass 

Although Toodyay presently has no dedicated heavy haulage transport routes, MRWA 

controlled roads (Toodyay, Goomalling and Northam Roads) permit the passage of heavy 

vehicles. 

The State Government has planned for the construction of a major heavy haulage transport 

route to bypass the townsite of Toodyay on an alignment located to the east of the town.   

MRWA has advised that it has medium to long term plans to construct the Bypass and therefore 

the associated land reserved for this purpose remains unchanged. 

In the meantime, heavy vehicles continue to use Stirling Terrace, the main street of the Toodyay 

townsite.  Stirling Terrace is an area with significant heritage value and this distinctive main 

street has few peers in regional WA.  The need to preserve the present road width and kerb 

alignments of Stirling Terrace to ensure heavy vehicles have safe passage along the road is 

hampering the development of the town centre. For example, plans to landscape Stirling 

Terrace cannot be implemented until the Bypass is constructed and the parking and 

landscaping components of developments proposed for properties fronting Stirling Terrace are 

being considered in light of the continued use of Stirling Terrace by heavy vehicles.   Council 

identifies an urgent need for the construction of the Bypass to remove heavy vehicles from 

Stirling Terrace and recommends its early construction. 

It is recommended that this issue be included in the proposed Local Planning Policy for the 

Town Centre Special Control Area to guide the decision making process until such time as the 

Bypass has been completed. 

  

Rail Transport 

The town of Toodyay is serviced with a daily passenger train service and the railway line, which 

passes through town, is the main line to Kalgoorlie and the eastern states. 

The AvonLink is a commuter service currently operates 28 trips per week (14 return services) 

providing three return trips between Northam and Midland (via Toodyay) on Mondays, 

Tuesdays, Thursdays and Fridays and one return service on Wednesdays and Saturdays.  

Special event services also operate.   
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Figures released by the Nationals24 in 2015 indicate that 5,576 passengers used the AvonLink 

service in the first quarter of 2015, up from 3,289 passengers for the same period in 2014 – an 

increase of almost 70%. 

The potential for commuter rail travel is recognised as an important issue for the Shire in terms 

of accessibility for employment and residential growth.   The Strategy aims to encourage 

increased residential densities in close proximity to the train station. 

 

Essential Infrastructure 
 

Reticulated Water 

Water is a critical resource to sustain environmental, cultural and social values of shire’s 

environmental, community and the economy assets. Toodyay townsite and surrounds are 

supplied with drinking water via the ‘BH Extension’, which is a supply main branching off the 

Goldfields pipeline (GandAWS Main Conduit near the West Northam tanks) and extending to 

Toodyay. In 2008, Toodyay town had 565 services connected to the town’s water scheme.  The 

total length of the town’s water reticulation system is about 341km and consists of a mix of pipe 

types (Galvanised Steel, Copper, Cast Iron, AC, Steel, PVC, and MDPE).   

The Water Corporation delivers approx. 190 million litres of scheme water to the Toodyay 

community. The cost of delivering water to Toodyay is expensive at $3.50 per kilolitre. The 

Council itself is a primary commercial user of the Scheme Water, a significant amount of which 

is used for irrigating town greens. In areas outside the key town sites which are not connected 

to the Scheme Water, Toodyay’s population relies heavily on rainwater tanks and water carters 

as their source of commercial and residential water use. 

Properties that are connected to the water scheme receive water under gravity from dual 

2.25ML and 3ML ground tanks located at the Water Corporation’s tank site.  The maximum top 

water level of the tanks is 213.0mAHD and 217.2mAHD respectively, which provides good 

coverage of the town. 

The Water Corporation’s planned water system upgrades are based on many factors, 

including forecast growth in demand, system improvements and scheduled asset 

replacements.   

The Water Corporation advises that it has committed funds over the coming years to 

undertake ongoing upgrades and repairs to the trunk water pipelines across the Agricultural 

region.  A summary of this program can be found at the following link: 

http://www.watercorporation.com.au/water-supply-and-services/ongoing-works/farmlands-

water-supply-project.  Repairs to the Toodyay BH Extension are included in this program. 

                                                      
24 http://nationalswa.com/News/MediaReleases/tabid/83/articleType/ArticleView/articleId/4311/AvonLink-numbers-

up-70-per-cent.aspx 
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Longer term improvements the transfer supply systems include a duplication of the last 

approximately 8.2km of the BH extension main to the east of Toodyay with an additional 

section of 200mm diameter steel main.  The exact timing of this upgrade is not known. 

A long term upgrade of the Toodyay water storage tanks with an additional 1.75ML of storage 

is forecast to be required around 203025.  

Some parts of the townsite water reticulation mains system will require upgrading and/or 

replacement of some pipes into the future, for example: 

· Installation of 840m of 200mm dia. PVC water main from Stirling Terrace/Harper St along 

Harper St – forecast 2017/1826 

· Duplication of 625m of 200mm diameter PVC main along Clifton St-Stirling St-Telegraph 

Rd 

· Installation of 250m of 250mm diameter PVC distribution main out of Toodyay Tank – 

forecast >202627 

· Installation of 3,200m 150mm diameter PVC duplicate main from the northern end of 

150 PVC main at Railway Road up to Wellington Street-Clarke Street junction 

Water planning for the townsite may need to be reviewed in the coming years and further 

adjustments will be made to the nature and timing of planned system upgrades. 

The installation of rainwater tanks, grey water re-use and implementation of water use 

efficiency measures represents the primary opportunity for reducing residential and 

commercial water usage in the region.  

 

Sewerage 

Not all parts of the Toodyay townsite are serviced by deep sewerage however an increase in 

the number of premises served is expected to increase as housing density makes the use of 

septic unviable. The waste water is currently pumped to a Sewerage Treatment Plant located 

approximately six kilometres from the town where the water is disposed of by use in agroforestry 

and an evaporation pond. A potential recycled water return pipeline form the Treatment plan 

could contribute to the water usage demand of the Shire. 

Waste Water Treatment Plant 

Toodyay waste water treatment plant is located at the intersection of Goomalling–Toodyay 

Road and Woodindale Road. The plant is designed to treat waste water up to 200kL/day.  

There is additional land area at the Water Corporation’s WWTP site for future expansion of 

treatment ponds and treated wastewater management/disposal. 

The Water Corporation’s long term treatment planning forecasts the need for a possible 

upgrade to the treatment and disposal capacity of WWTP around 2030.  The size, nature and 

timing of the upgrade will be determined based on system flow monitoring and capital 

availability. 

                                                      
25 Indicative timing only.  Timing depends on rate of growth and development. 
26 Indicative timing only.  Timing depends on rate of growth and development. 
27 Indicative timing only.  Timing depends on rate of growth and development. 
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Wastewater conveyance upgrades and new infrastructure  

Approximately 200 properties in the townsite are currently connected to the Toodyay 

sewerage scheme. 

An additional wastewater pumping station will be needed to serve the zoned urban growth 

area to the east of the townsite, on the eastern side of the river.  This WWPS is annotated as 

“Toodyay WWPS ‘B’” on Map 8 for long term sewer planning.   At the time the wastewater 

planning was last revised, the need for this WWPS was indicated to be required >202528 at the 

earliest.  The need to deliver this WWPS through the Water Corporation’s capital program will 

be driven by development demand and the project will remain outside our 5 year capital 

program until there is firm developer interest in developing this land. 

 

Waste 

The Shire of Toodyay is proactive in terms of its waste management issues. It recognises waste 

management as one of its core businesses and operates a Waste Transfer Station which 

accepts a range of priority wastes. Household waste, green waste and hazardous wastes are 

collected at the Transfer Station and then transferred on to other markets and facilities for 

processing. The transfer station operates a tip shop for any reusable items. The Shire also 

provides kerbside general waste and recycling collection to residents in town as well as in rural 

living properties.  

The State’s Waste Strategy: Creating the Right Environment mainly focus on those areas where 

most waste is generated and consequently puts the Avon region into the second focus area-

Major Regional Centre. The consequence of which is that there is a municipal solid waste 

sector target for Toodyay. These State strategy targets should be used to drive the waste 

management efforts in Toodyay to make reasonable changes and improvements in its current 

level of recycling. The future focus should be on the quantity and type of materials that are 

currently being landfilled. Together with the quantity of current recycling, the range and 

participation rates are extremely important too to increase waste diversion from landfill. The 

ideal for Shire in terms of cost and efficiency is to work in association with AROC to assess, 

improve and expand the range of existing waste services into larger areas of the Shire and to 

encourage a regional sharing of waste management practises and information.  

Regionally Significant Facilities 

The WAPC’s Wheatbelt Regional Planning and Infrastructure Framework (2015) notes that the 

region due to its proximity to Metropolitan Perth is likely to be considered for large infrastructure 

sites, including landfills. 

To address this issue, the WAPC recommends the use of standard definitions, permissibility and 

guiding information in local planning instruments to achieve a consistent and co-ordinated 

approach. 

LPS4 identifies waste management facilities as a ‘X’ use, in accordance with this advice, 

requiring applicants or landowners to apply for a rezoning, resulting in a more rigorous planning 

                                                      
28 Indicative timing only.  Timing depends on rate of growth and development. 
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process.  This approach is representative of the community’s wishes with regards to these 

facilities and is recommended to be continued in LPS5. 

Local Facilities 

Local facilities are needed to manage wastes generated within the Shire.  At present, the Shire 

operates a waste transfer station that residents can dispose of excess waste that cannot be 

placed in the regular garbage and recycling service.  It is important the local facilities can be 

established by the Shire if required to cater for community needs. 

Buffers 

For industry and essential infrastructure (such as waste sites and wastewater treatment sites), 

there is a need for buffers to separate the uses from sensitive land uses.  Adequate buffers to 

industrial areas, servicing infrastructure and waste disposal sites need to be defined and 

included in LPS5 as special control areas with specific provisions restricting sensitive land uses 

and developments. 

 

Power 

The Wheatbelt Regional Planning and Infrastructure Framework (2015) identifies the need to 

ensure sufficient water, power, wastewater and telecommunication services to support 

forecast population growth throughout the Wheatbelt and to attract new economic activity 

is essential for the development of the region.  

The Wheatbelt is supplied with energy by Western Power’s South West Interconnected System 

and serviced by the North and East Country load areas. The East Country load area covers the 

eastern Wheatbelt region. Growth in power demand was slow prior to 2007 and then 

experienced a significant increase due to mining and resource development in the area. 

Although most energy is provided from the regional grid, many homes operate wood-burning 

stoves for heating which have the potential to impact on air quality in the townsite. Some 

opportunities exist for alternative energy generation although the uptake of these 

technologies is currently low. 

 

Telecommunications 

Telecommunications infrastructure is essential to underpin the region’s economic opportunities 

and optimise service delivery, particularly access to broadband internet services29. The 

National Broadband Network can enable improved access to information and services for 

some Wheatbelt residents. It may also provide opportunities for the establishment of new 

businesses such as software development, e-business, e-health and e-education and call 

centres. 

  

                                                      
29 WAPC, Wheatbelt Regional Planning and Infrastructure Framework, pg 35 
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7 . 3  I m p l e m e n t a t i o n  o f  t h e  n e w  H e a l t h  A c t  

PURPOSE OF THE DISCUSSION PAPER 

The Shire of Toodyay does not currently have Health Local Laws in force 
throughout its district. Health Local Laws are extensively used in local 
government to protect public health within its district and to facilitate the 
discharge of local government’s duties under the Health (Miscellaneous 
Provisions) Act 1911 and the Public Health Act 2016.  

The purpose of the discussion paper is to detail to Council the proposed 
DRAFT Shire of Toodyay Health Local Laws 2017 and the impact it will have 
on the Shire of Toodyay.   

BACKGROUND 

Without the provision of Health Local Laws, the Shire’s Authorised Officers 
have limited powers to safeguard the protection of public health. The Shire’s 
Authorised Officers predominately utilise the Health (Miscellaneous Provisions) 
Act 1911 to impose compliance of public health issues however as this 
legislation is outdated, there is only so much contained within the law that 
Authorised Officers can enforce. Legislation and/or polices from other Shire 
Departments are at times required to be used to enforce public health matters 
which limits the powers of Environmental Health Officers.  

Health Local Laws are generally made under Section 342 of the Health 
(Miscellaneous Provisions) Act 1911 in accordance with Subdivision 2 of 
Division 2 of Part 3 of the Local Government Act 1995. However with the 
introduction of the Public Health Act 2016, the Local Government Act 1995 has 
been amended to provide for local governments to make health local laws 
under this Act. Health Local Laws made under the Health (Miscellaneous 
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Provisions) Act 1911 will need to be reviewed and possibly repealed when 
Stage 5 of the new Act occurs in 3 to 5 years. Therefore the Shire’s 
DRAFT Health Local Laws 2017 will be made under the powers contained 
within the Local Government Act 1995 to make local laws.  

The DRAFT Shire of Toodyay Health Local Laws 2017 have been written as 
set out by the Model by-laws-‘’Series A’’ which many local governments have 
based their Health Local Laws on. The DRAFT Shire of Toodyay Health Local 
Laws 2017 have been amended to accommodate local matters within the 
district in consultation with Shire Staff.  

CONSULTATION IMPLICATIONS 

The Shire of Toodyay must give a State-wide and local public notice of the 
proposed Draft Shire of Toodyay Health Local Laws 2017 if Council considers 
the adoption of the local laws. After a six week notice period, any submissions 
received in relation to the Health Local Laws must be considered. Amendments 
to the local law to be proposed and discussed by Council.  

STRATEGIC IMPLICATIONS 

There are no adverse strategic implications envisaged from this report. 

POLICY IMPLICATIONS 

There are no adverse policy implications envisaged from this report. 

FINANCIAL IMPLICATIONS 

This proposal does not contain any adverse financial implications. Under 
section 3.10 of the Local Government Act 1995, local laws may provide for an 
offence to be punishable on conviction of a penalty not exceeding a fine of 
$5,000 and a daily penalty not exceeding a fine of $500. These Health Local 
Laws are consistent with this section of the Act.  

There are three applications with subsequent fees for licensing and/or annual 
renewal noted in the DRAFT Health Local Laws; lodging houses, offensive 
trades, and morgues. Offensive trades and lodging house currently have a fee 
schedule set out within the Shire’s 2016-2017 Annual Budget however an 
annual registration of morgues do not have any fees presently. Adoption of a 
fee for the annual registration of morgues will be required in the Shire’s 2017-
2018 Annual Budget.  

LEGAL AND STATUTORY IMPLICATIONS 

The procedure for making local laws is stated under section 3.12 of the Local 
Government Act 1995. This procedure must be adhered to in the sequence in 
which it is described within the Act. If during the procedure for making the local 
laws the local government decides to make a local law which is significantly 
different to what was first proposed, the procedure is to be recommenced.  
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RISK IMPLICATIONS 

There are no adverse risk implications envisaged from this report. 

SOCIAL IMPLICATIONS 

There are no adverse social implications envisaged from this report. 

ENVIRONMENTAL IMPLICATIONS 

There are no adverse environmental implications envisaged from this report. 

ECONOMIC IMPLICATIONS 

There are no adverse economic implications envisaged from this report. 

OFFICER COMMENT / DETAILS 

The purpose of this local law is to regulate, protect, and manage public health 
within the district.  

The effect of this local law is to protect public health. Some activities are 
permitted only under a permit or by determination and approval by the 
Shire of Toodyay and some activities are restricted or prohibited. Offences 
have been created for negligence of public health within the district  

The DRAFT Shire of Toodyay Health Local Laws 2017 will provide enforcement 
options for issues that previously are unable to be dealt with by the Shire’s 
Authorised Officers under the Health (Miscellaneous Provisions) Act 1911 or its 
subsidiary legislation. The proposed local law will also provide for clear 
breaches of public health matters that were previously dealt with under planning 
legislation and policies such as animal control and nuisances. The Building 
Code of Australia cannot be applied retrospectively in some instances and 
therefore fit out requirements for lodging houses or maintenance of dwellings 
would not be able to be enforced however these local laws will be able to 
capture any issues that may have previously been unable to be dealt with by 
the Shire.  

The Shire of Toodyay would benefit from the creation of local laws that better 
protect public health and also gives the Shire greater powers of enforcement in 
the management of public health.  

The implementation of these Health Local Laws will be a gradual process that 
will require advocacy from Members and the Minister of Local Government as 
well as a period of consultation with the public.  

OFFICER’S RECOMMENDATION 

That members support and consider the adoption of the 
DRAFT Shire of Toodyay Health Local Laws 2017.   
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HEALTH (MISCELLANEOUS PROVISIONS) ACT 1911 

LOCAL GOVERNMENT ACT 1995 

Shire of Toodyay 

Health Local Laws 2017 

 

DECLARATION 

 

Under the powers conferred by the Local Government Act 1995 and under 

all other powers enabling it, the Shire of Toodyay resolved on < (date) > to 

make the following local law: 

 

Dated: __________________ 

 

 

The Common Seal of the Shire of Toodyay was affixed by authority of a 

resolution of the Council in the presence of— 

 

 

 

________________ 

Cr David Dow 

Shire President 

 

 

 

 

________________ 

Mr Stan Scott 

Chief Executive Officer 

 

 
84



HEALTH (MISCELLANEOUS PROVISIONS) ACT 1911 

LOCAL GOVERNMENT ACT 1995 

Shire of Toodyay. 

HEALTH LOCAL LAWS 2017 

 

 

Page 2 of 64 

ARRANGEMENT 

DECLARATION ........................................................................................................ 1 

ARRANGEMENT ..................................................................................................... 2 

PART 1 – PRELIMINARY .......................................................................................... 7 

1.1.1 Citation ....................................................................................................................................... 7 
1.1.2 Interpretation ............................................................................................................................. 7 

PART 2 – SANITATION ............................................................................................ 8 

DIVISION 1 – SANITARY CONVENIENCES ........................................................................................................ 8 
2.1.1 Interpretation ............................................................................................................................. 8 
2.1.2. Dwelling House ........................................................................................................................... 8 
2.1.3 Premises other than a Dwelling House ...................................................................................... 9 
2.1.4 Outdoor Festivals ....................................................................................................................... 9 
2.1.5 Toilets ......................................................................................................................................... 9 
2.1.6 Temporary Works ....................................................................................................................... 9 
2.1.7 Maintenance of Sanitary Conveniences and Fittings................................................................ 10 
2.1.8 Ventilation of Toilet .................................................................................................................. 10 
2.1.9 Public Sanitary Conveniences ................................................................................................... 10 
2.1.10 Lighting ..................................................................................................................................... 10 
2.1.11 Installation ................................................................................................................................ 10 

DIVISION 2 – BATHROOMS, LAUNDRIES AND KITCHENS .................................................................................. 10 
2.2.1 Bathrooms ................................................................................................................................ 10 
2.2.2 Laundries .................................................................................................................................. 10 
2.2.3 Kitchens .................................................................................................................................... 11 

PART 3 – HOUSING AND GENERAL ........................................................................ 11 

3.1.1 Dwelling House Maintenance................................................................................................... 11 
3.2.1 Exemption for Short Term Hostels and Recreation Campsites ................................................. 12 
3.2.2 Overcrowding ........................................................................................................................... 12 
3.2.3 Calculate Sufficient Space ........................................................................................................ 12 
3.2.4 Ventilation ................................................................................................................................ 12 
3.2.5 Sub-Floor Ventilation................................................................................................................ 13 

DIVISION 3 – WATER SUPPLY .................................................................................................................... 13 
3.3.1 Water Supply ............................................................................................................................ 13 
3.3.2 Rain Water Tanks ..................................................................................................................... 13 
3.3.3 Wells ......................................................................................................................................... 14 
3.3.4 Pollution ................................................................................................................................... 14 

DIVISION 4 – SECOND-HAND FURNITURE, BEDDING AND CLOTHING ................................................................. 14 
3.4.1 Prohibition on Sale ................................................................................................................... 14 
3.4.2 Prohibition of Possession ......................................................................................................... 14 

DIVISION 5 – MORGUES .......................................................................................................................... 14 
3.5.1 Licensing of Morgues................................................................................................................ 14 

PART 4 – WASTE FOOD AND REFUSE .................................................................... 15 

DIVISION 1 – LIQUID REFUSE .................................................................................................................... 15 
4.1.1 Interpretation ........................................................................................................................... 15 
4.1.2 Drainage of Liquid Refuse ......................................................................................................... 15 
4.1.3 Disposal of Liquid Waste .......................................................................................................... 15 
4.1.4 Approval for Septic Tank Pump Outs and Removal of Liquid Waste ........................................ 15 

DIVISION 2 – DISPOSAL OF REFUSE ............................................................................................................ 15 
4.2.1 Interpretation ........................................................................................................................... 15 
4.2.2 Receptacles .............................................................................................................................. 16 
4.2.3 Exemption ................................................................................................................................ 16 
4.2.4 Use of Receptacles ................................................................................................................... 16 

 
85



HEALTH (MISCELLANEOUS PROVISIONS) ACT 1911 

LOCAL GOVERNMENT ACT 1995 

Shire of Toodyay. 

HEALTH LOCAL LAWS 2017 

 

Page 3 of 64 

 

4.2.5 Ownership of Receptacles ........................................................................................................ 17 
4.2.6 Damage to Receptacles ............................................................................................................ 17 
4.2.7 Use of Other Containers ........................................................................................................... 17 
4.2.8 Suitable Enclosure .................................................................................................................... 18 
4.2.9 Building Construction ............................................................................................................... 18 
4.2.10 Deposit of Refuse ..................................................................................................................... 19 
4.2.11 Removal from Refuse Disposal Site .......................................................................................... 19 
4.2.12 Removal of Rubbish from Premises or Receptacle ................................................................... 19 
4.2.13 Burning or Rubbish or Refuse ................................................................................................... 19 

DIVISION 3 – TRANSPORT OF BUTCHERS’ WASTE .......................................................................................... 20 
4.3.1 Interpretation ........................................................................................................................... 20 
4.3.2 Restriction of Vehicles .............................................................................................................. 20 
4.3.3 Transport of Butchers’ Waste................................................................................................... 20 

PART 5 – NUISANCES AND GENERAL..................................................................... 20 

DIVISION 1 – NUISANCES ......................................................................................................................... 20 
5.1.1 Interpretation ........................................................................................................................... 20 
5.1.2 Footpaths etc. to be kept clean ................................................................................................ 21 
5.1.3 Escape of Smoke etc. ................................................................................................................ 21 
5.1.4 Public Vehicles to be kept clean ............................................................................................... 21 
5.1.5 Transportation, Use and Storage or Offal or Blood .................................................................. 21 
5.1.6 Use or Storage of Fertiliser ....................................................................................................... 21 
5.1.7 Storage and Dispatch of Artificial Fertiliser .............................................................................. 21 
5.1.8 Storage of Fertiliser in a House ................................................................................................ 21 

DIVISION 2 – KEEPING OF ANIMALS AND BIRDS ............................................................................................ 22 
5.2.1 Interpretation ........................................................................................................................... 22 
5.2.2 Cleanliness ................................................................................................................................ 22 
5.2.3 Animal Enclosures .................................................................................................................... 22 
5.2.4 Slaughter of Animals ................................................................................................................ 22 
5.2.5 Disposal of Dead Animals ......................................................................................................... 22 

DIVISION 3 – KEEPING OF LARGE ANIMALS .................................................................................................. 23 
5.3.1 Interpretation ........................................................................................................................... 23 
5.3.2 Keeping of Pigs ......................................................................................................................... 23 
5.3.3 Keeping of Large Animals and Provision of Stables .................................................................. 23 
5.3.4 Manure Receptacle .................................................................................................................. 24 

DIVISION 4 – KEEPING OF POULTRY AND PIGEONS ........................................................................................ 24 
5.4.1 Interpretation ........................................................................................................................... 24 
5.4.2 Limitation on Numbers of Poultry ............................................................................................ 24 
5.4.3 Conditions of Keeping Poultry in Limited Numbers.................................................................. 24 
5.4.4 Keeping of Poultry within a Townsite ....................................................................................... 25 
5.4.5 Roosters ................................................................................................................................... 25 
5.4.6 Pigeons or Doves ...................................................................................................................... 25 
5.4.7 Removal of Non-Conforming Structures or Enclosures ............................................................ 25 
5.4.8 Restrictions on Pigeon Nesting or Perching.............................................................................. 26 

DIVISION 7 – CAR PARKS .......................................................................................................................... 26 
5.7.1 Interpretation ........................................................................................................................... 26 
5.7.2 Ventilation ................................................................................................................................ 26 
5.7.3 Exhaust Air Discharge Points and Exhaust Registers ................................................................ 26 

PART 6 – PEST CONTROL ...................................................................................... 27 

DIVISION 1 – FLIES .................................................................................................................................. 27 
6.1.1 Interpretation ........................................................................................................................... 27 
6.1.2 Fly Breeding Matter not to be left on Premises unless covered or Treated ............................. 27 
6.1.3 Measures to be taken by an Occupier ...................................................................................... 27 
6.1.4 Officer may give Notice directing Measures to be taken ......................................................... 27 
6.1.5 Local government may Execute Work and Recover Costs ........................................................ 27 

DIVISION 2 – MOSQUITOES ...................................................................................................................... 28 
6.2.1 Interpretation ........................................................................................................................... 28 
6.2.2 Premises to be kept free of Mosquito Breeding Matter .......................................................... 28 

 
86



HEALTH (MISCELLANEOUS PROVISIONS) ACT 1911 

LOCAL GOVERNMENT ACT 1995 

Shire of Toodyay. 

HEALTH LOCAL LAWS 2017 

 

Page 4 of 64 

 

6.2.3 Measures to be taken to prevent Mosquito Breeding ............................................................. 28 
6.2.4 Local government may execute and Recover costs .................................................................. 28 

DIVISION 3 – RODENTS ............................................................................................................................ 28 
6.3.1 Interpretation ........................................................................................................................... 28 
6.3.2 Measures to be taken to eradicate Rodents ............................................................................ 29 
6.3.3 Food and Wastes to be kept in Rodent Proof Receptacles ...................................................... 29 
6.3.4 Restrictions on the Keeping of Rats .......................................................................................... 29 
6.3.5 Food Premises etc. to be cleaned after Use ............................................................................. 29 

DIVISION 4 – COCKROACHES ..................................................................................................................... 29 
6.4.1 Interpretation ........................................................................................................................... 29 
6.4.2 Measures to be taken to eradicate Cockroaches ..................................................................... 29 

DIVISION 5 – ARGENTINE ANTS ................................................................................................................. 29 
6.5.1 Interpretation ........................................................................................................................... 29 
6.5.2 Measures to be taken to keep premises free from Argentine Ants ......................................... 30 

DIVISION 6 – EUROPEAN WASPS ............................................................................................................... 30 
6.6.1 Interpretation ........................................................................................................................... 30 
6.6.2 Measures to be taken to keep premises free from European Wasp Nests .............................. 30 

DIVISION 7 – BEE KEEPING ....................................................................................................................... 30 
6.7.1 Interpretation ........................................................................................................................... 30 
6.7.2 Limitation on number of Hives ................................................................................................. 30 
6.7.3 Restrictions on keeping of Bees in Hives .................................................................................. 31 
6.7.4 Bees which cause a nuisance are not to be kept ...................................................................... 31 

DIVISION 8 – ARTHROPOD VECTORS OF DISEASE .......................................................................................... 31 
6.8.1 Interpretation ........................................................................................................................... 31 
6.8.2 Responsibility of the Owner or Occupier.................................................................................. 31 

PART 7 – INFECTIOUS DISEASES ............................................................................ 31 

DIVISION 1 – GENERAL PROVISIONS ........................................................................................................... 31 
7.1.1 Requirement for an Owner or Occupier to clean, disinfect and disinfest ................................ 31 
7.1.2 Environmental Health Officers may disinfect or disinfest premises ......................................... 31 
7.1.3 Insanitary houses, premises and things ................................................................................... 32 
7.1.4 Medical Officer may authorise disinfecting .............................................................................. 32 
7.1.5 Persons in contact with an infectious disease sufferer ............................................................ 32 
7.1.6 Declaration of infected house or premises .............................................................................. 32 
7.1.7 Destruction of infected animals ............................................................................................... 33 
7.1.8 Disposal of a body .................................................................................................................... 33 
7.1.9 Local government may carry out work and recover costs ........................................................ 33 

DIVISION 2 – DISPOSAL OF USED CONDOMS AND NEEDLES .............................................................................. 33 
7.2.1 Disposal of used condoms ........................................................................................................ 33 
7.2.2 Disposal of used needles .......................................................................................................... 33 

PART 8 – LODGING HOUSES ................................................................................. 34 

DIVISION 1 – REGISTRATION ..................................................................................................................... 34 
8.1.1 Interpretation ........................................................................................................................... 34 
8.1.2 Lodging House Not to be Kept Unless Registered .................................................................... 34 
8.1.3 Application for Registration...................................................................................................... 35 
8.1.4 Approval of Application ............................................................................................................ 35 
8.1.5 Renewal of Registration ........................................................................................................... 35 
8.1.6 Notification upon Sale or Transfer ........................................................................................... 35 
8.1.7 Revocation of Registration ....................................................................................................... 35 

DIVISION 2 – CONSTRUCTION AND USE REQUIREMENTS ................................................................................. 36 
8.2.1 General Construction Requirements ........................................................................................ 36 
8.2.2 Insect Screening ....................................................................................................................... 36 
8.2.3 Sanitary Conveniences ............................................................................................................. 36 
8.2.4 Laundry ..................................................................................................................................... 36 
8.2.5 Kitchen ..................................................................................................................................... 37 
8.2.6 Cooking Facilities ...................................................................................................................... 37 
8.2.7 Dining Room ............................................................................................................................. 37 
8.2.8 Lounge Room ........................................................................................................................... 38 

 
87



HEALTH (MISCELLANEOUS PROVISIONS) ACT 1911 

LOCAL GOVERNMENT ACT 1995 

Shire of Toodyay. 

HEALTH LOCAL LAWS 2017 

 

Page 5 of 64 

 

8.2.9 Fire prevention and control ...................................................................................................... 38 
8.2.10 Obstruction of Passages and Stairways .................................................................................... 38 
8.2.11 Fitting of locks .......................................................................................................................... 38 
8.2.12 Restrictions on use of Rooms for Sleeping ............................................................................... 38 
8.2.13 Sleeping Accommodation, Short Term Hostels and Recreational Campsites ........................... 39 
8.2.14 Furnishing etc. of Sleeping Apartments ................................................................................... 40 
8.2.15 Ventilation ................................................................................................................................ 40 
8.2.16 Numbers to be placed on Doors ............................................................................................... 40 

DIVISION 3 – MANAGEMENT AND CARE ...................................................................................................... 41 
8.3.1 Keeper or Manger to Reside in the Lodging House .................................................................. 41 
8.3.2 Register of Lodgers ................................................................................................................... 41 
8.3.3 Keeper Report .......................................................................................................................... 41 
8.3.4 Certificate in Respect of Sleeping Accommodation.................................................................. 41 
8.3.5 Duplicate keys and inspection .................................................................................................. 41 
8.3.6 Room Occupancy ...................................................................................................................... 41 
8.3.7 Infectious Disease ..................................................................................................................... 42 
8.3.8 Maintenance of a Room by a Lodger or Resident .................................................................... 42 
8.3.9 Cleaning and Maintenance Requirements ............................................................................... 42 
8.3.10 Responsibilities of Lodgers and Residents ................................................................................ 43 
8.3.11 Approval for storage of food .................................................................................................... 43 

PART 9 – OFFENSIVE TRADES ................................................................................ 43 

DIVISION 1 – GENERAL ............................................................................................................................ 43 
9.1.1 Interpretation ........................................................................................................................... 43 
9.1.2 Consent to Establish an Offensive Trade .................................................................................. 44 
9.1.3 False Statement ........................................................................................................................ 44 
9.1.4 Registration of Premises ........................................................................................................... 44 
9.1.5 Certificate of Registration ........................................................................................................ 44 
9.1.6 Change of Occupier .................................................................................................................. 44 
9.1.7 Alterations to Premises ............................................................................................................ 44 
9.1.8 Occupier includes Employee .................................................................................................... 44 

DIVISION 2 – GENERAL DUTIES OF AN OCCUPIER .......................................................................................... 44 
9.2.1 Interpretation ........................................................................................................................... 44 
9.2.2 Cleanliness ................................................................................................................................ 44 
9.2.3 Rats and Other Vectors of Disease ........................................................................................... 45 
9.2.4 Sanitary Conveniences and Wash Basins.................................................................................. 45 
9.2.5 Painting of Walls etc. ................................................................................................................ 45 
9.2.6 Eluvia, Vapours or Gases .......................................................................................................... 45 
9.2.7 Offensive Material .................................................................................................................... 45 
9.2.8 Storage of Materials ................................................................................................................. 45 
9.2.9 Specified Offensive Trade ......................................................................................................... 46 
9.2.10 Directions ................................................................................................................................. 46 
9.2.11 Other Duties of Occupier .......................................................................................................... 46 

DIVISION 3 – FISH PREMISES ..................................................................................................................... 46 
9.3.1 Interpretation ........................................................................................................................... 46 
9.3.2 Duties of an Occupier ............................................................................................................... 46 
9.3.3 Disposal of Waste ..................................................................................................................... 47 
9.3.4 Fish Containers ......................................................................................................................... 47 

DIVISION 4 – LAUNDRIES, DRY CLEANING ESTABLISHMENTS AND DYE WORKS .................................................... 47 
9.4.1 Interpretation ........................................................................................................................... 47 
9.4.2 Receiving Depot ....................................................................................................................... 47 
9.4.3 Reception Room ....................................................................................................................... 47 
9.4.4 Walls and Floors ....................................................................................................................... 48 
9.4.5 Laundry Floor ........................................................................................................................... 48 
9.4.6 Escape of Dust .......................................................................................................................... 48 
9.4.7 Precautions against Combustion .............................................................................................. 48 
9.4.8 Trolleys ..................................................................................................................................... 48 
9.4.9 Sleeping on Premises................................................................................................................ 48 

DIVISION 5 – PIGGERIES ........................................................................................................................... 48 
9.5.1 Interpretation ........................................................................................................................... 48 

 
88



HEALTH (MISCELLANEOUS PROVISIONS) ACT 1911 

LOCAL GOVERNMENT ACT 1995 

Shire of Toodyay. 

HEALTH LOCAL LAWS 2017 

 

Page 6 of 64 

 

9.5.2 Limitation to Registration ......................................................................................................... 48 
9.5.3 Conditions of Registration ........................................................................................................ 49 
9.5.4 Sties, Enclosures or Sheds ........................................................................................................ 49 
9.5.5 Slaughtering ............................................................................................................................. 49 
9.5.6 Feed .......................................................................................................................................... 49 
9.5.7 Fencing ..................................................................................................................................... 50 
9.5.8 Water Supply ............................................................................................................................ 50 
9.5.9 Feeding Troughs ....................................................................................................................... 50 
9.5.10 Prevention of Nuisances ........................................................................................................... 50 

PART 10 – OFFENCES AND PENALTIES ................................................................... 50 

10.1.1 Offences and Penalties ............................................................................................................. 50 
Schedule 1 ..................................................................................................................................... 51 
Schedule 2 ..................................................................................................................................... 53 
Schedule 3 ..................................................................................................................................... 54 
Schedule 4 ..................................................................................................................................... 55 
Schedule 5 ..................................................................................................................................... 56 
Schedule 6 ..................................................................................................................................... 57 
Schedule 7 ..................................................................................................................................... 58 
Schedule 8 ..................................................................................................................................... 59 
Schedule 9 ..................................................................................................................................... 60 
Schedule 10 ................................................................................................................................... 61 
Schedule 11 ................................................................................................................................... 62 
Schedule 12 ................................................................................................................................... 63 

 

 
89



HEALTH (MISCELLANEOUS PROVISIONS) ACT 1911 

LOCAL GOVERNMENT ACT 1995 

Shire of Toodyay. 

HEALTH LOCAL LAWS 2017 

 

 

Page 7 of 64 

PART 1 – PRELIMINARY 

1.1.1 Citation  

1.1.1 These local laws may be cited as the ‘’Shire of Toodyay Health Local Laws 2017’’.  

 

1.1.2 Interpretation  

1.1.2 (1) In these local laws, unless the context otherwise requires –   

Act means Health (Miscellaneous Provisions) Act 1911 and includes subsidiary 

legislation made under the Health (Miscellaneous Provisions) Act 1911; 

Adequate Supply of Water means a flow of water of not less than 0.076 litres per 

second; 

Approved means approved by the Local government of the Shire of Toodyay; 

AS or AS/NZS means Australian Standard or Australian/ New Zealand Standard 

published by the Standards Association of Australia; 

Building Code means the latest edition of the Building Code of Australia published 

from time to time by, or on behalf of, the Australian Building Codes Board, as amended 

from time to time, but not including explanatory information published with that Code; 

CEO means the Chief Executive Officer of the Shire of Toodyay and includes an Acting 

Chief Executive Officer; 

Council means the local of the Shire of Toodyay; 

District means the district of the Shire of Toodyay and included any area placed under 

the jurisdiction of the Local government pursuant to section 22 of the Act; 

Dwelling House means a place of residence containing at least one sleeping room and 

includes a room or outbuilding separate from, but ancillary to, the building in which 

the sleeping room is located; 

Energy Safety WA means the Energy Safety division of the Department of Commerce; 

Environmental Health Officer means an Environmental Health Officer appointed 

by the Local government under the Act and included an Acting or Assistant 

Environmental Health Officer; 

Food Standards Code means the Australian New Zealand Food Standards Code as 

defined in the Commonwealth Food Standards Australia New Zealand 1991 as 

amended from time to time;  

Habitable room means a room used for normal domestic activities, and  

(a) Includes a bedroom, living room, lounge room, music room, television room, kitchen, 

dining room, sewing room, study, play-room, family room and sun-room; but 

(b) Excludes a bathroom, laundry, water closet, pantry, walk-in wardrobe, corridor, 

lobby, photographic dark room, clothes-drying room, and other spaces of a specialised 

nature occupied neither frequently not for extended periods; 

Hot Water means at a temperature of at least 65 degrees Celsius; 

Local Government means the Shire of Toodyay;  

Local Planning Scheme has the meaning given to it by the Planning and 

Development Act 2005;  

Medical Officer means the Medical Officer appointed by the Local government under 

the Act and includes an Acting Medical Officer so appointed; 

Public Place includes every place to which the public ordinarily have access, whether 

by payment of fee or not; 

Sanitary Convenience includes urinals, water-closets, earth-closets, privies, sinks, 

baths, wash troughs, apparatus for the treatment of sewage, ash-pit, ash-tub, or other 

receptacle for the deposit of ashes, faecal matter, or refuse, and all similar 

conveniences; 
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Sewage means any kind of sewage, nightsoil, faecal matter or urine, and any waste 

composed wholly or in part of liquid; 

Sewer includes sewers and drains of every description, except drains to which the word 

‘’drain’’ as defined in the Act apples, also water channels constructed of stone, brick, 

concrete, or any other material, including the property of Local government;  

Street includes any highway, and any public bridge, and any road, lane, footway, 

square, court, alley or passage, whether a thoroughfare or not; 

Toilet means a water closet, earth closet, privy or urinal and includes a room or cubicle 

in which one or more of these are located; 

Townsite means all townsites within the district which are –  

(a) constituted under section 26(2) of the Land Administration Act 1997; or 

(b) referred to in clause 37 of Schedule 9.3 of the Local Government Act 1995;  

Water means drinking water within the meaning of the Guidelines for Drinking Water 

Quality in Australia – 2011 as published by the National Health and Medical Research 

Local government; and  

Window means a glass panel, roof light, glass brick, glass louvre, glazed sash, glazed 

door, or other device which transmits natural light directly from outside the building 

to the room concerned when in the closed position.  

 (2) Where in these local laws, a duty or liability is imposed on an ‘’owner or occupier’’, the 

duty or liability shall be deemed to be imposed jointly and severally on each of the 

owner or occupier. 

 (3) Where under these local laws an act is required to be done or forbidden to be done in 

relation to any premises, the owner or occupier of these premises has, unless the 

contrary intention appears, the duty of causing to be done the act so required to be 

done, or of preventing from being done the act so forbidden to be done, as the case may 

be.  

 

PART 2 – SANITATION 

Division 1 – Sanitary Conveniences 

2.1.1 Interpretation 

2.1.1 In this Part, unless the context otherwise requires –  

festival includes a fair, function or event; 

organiser means a person –  

(a) to whom approval has been granted by the Local government to conduct the festival; or 

(b) responsible for the conduct of the festival; 

public sanitary convenience means a sanitary convenience to which the public ordinarily 

have access, whether by payment of a fee or not;  

temporary sanitary convenience means a sanitary convenience, temporarily placed for use 

by –  

(a) patrons in conjunction with a festival; or  

(b) employees at construction sites or the like; and 

urinal may by –  

(a) an individual stall or wall-hung urinal; or 

(b) each 600mm length or a continuous urinal trough; or 

(c) a closet pan used in place of a urinal. 

2.1.2. Dwelling House  

2.1.2  (1) A person shall not use or occupy, or permit to be used or occupied, a dwelling house 

unless it has at least one toilet.  

 (2)  A room in which a toilet is located shall have adequate lighting. 
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2.1.3 Premises other than a Dwelling House 

2.1.3  (1) The owner of premises other than a dwelling house shall not use or occupy, or permit 

to be used or occupied, premises other than a dwelling house unless –  

(a) the premises have sanitary conveniences in accordance with the Building Code 

of Australia and this Part; 

(b) the toilets required by these local laws are situated within close proximity and 

are easily accessible to the persons for whom they are provided; and  

(c) the premises have hand wash basins –  

(i) in accordance with the Building Code; 

(ii)  for the use of persons employed or engaged on the premises; 

(ii) provided with an adequate supply of water supplied by taps located over 

each basin; 

(iv) separate from any trough, sink or basin used in connection with any 

process carried out on the premises; and  

(v) situated within a reasonable distance of the sanitary conveniences and 

easily accessible to the person for whom they are provided.  

 (2)  The occupier of premises other than a dwelling house shall ensure that –  

(a)  clean toilet paper is available at all times in each cubicle; 

(b) a sanitary napkin disposal facility is provided in each toilet set aside for the use 

of females; and  

(c) each hand wash basin is provided with –  

 (i) an adequate supply of soap or other hand cleaning substances; and  

 (ii) hand drying facilities, situated adjacent to and visible from the hand basin. 

2.1.4 Outdoor Festivals  

2.1.4  (1) The organiser of an outdoor festival must provide sanitary conveniences in accordance 

with the recommendations contained within the Department of Health’s Guidelines for 

concerts, events, and organised gatherings. 

 (2) Where, under subsection (1), the number of a particular sanitary convenience to be 

provided is not a whole number, that number shall be rounded up to the next higher 

whole number.   

2.1.5 Toilets  

2.1.5  (1) Toilets on premises shall be maintained in accordance with the following requirements 

–  

(a) the door to a toilet, other than an internal toilet, shall be properly screened to a 

continuous height of 1.8 metres from the floor; 

(b) a toilet or its entrance which is visible from overlooking windows shall be 

properly screened; 

 (2) Toilets on premises other than a dwelling house shall be maintained in accordance with 

the following additional requirements –  

(a) a toilet for the exclusive use of males shall not adjoin any toilet for the exclusive 

use of females unless the toilets are separated by a wall extending from the floor 

to ceiling and of sufficient density to have a sound transmission class of not less 

than 50 as required by AS/NZS ISO 717.1:2004; and  

(b) where more than one toilet is provided on the premises, the entrance to each 

toilet shall bear a suitable sign indicating for which sex its use is intended.  

2.1.6 Temporary Works  

2.1.6  A person who undertakes temporary work at any place shall ensure every temporary 

sanitary convenience is installed and maintained in accordance with the requirements of the 

Health (Temporary Sanitary Conveniences) Regulations 1997.  
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2.1.7 Maintenance of Sanitary Conveniences and Fittings  

2.1.7  (1) The occupier of premises shall –  

(a) keep clean, in good condition and repair; and  

(b) whenever required by an Environmental Health Officer, effectively disinfect and 

clean, all sanitary conveniences including sanitary fittings in or on the premises. 

 (2) The owner of premises shall –  

(a)  keep or cause to be kept in good repair; and  

(b) maintain an adequate supply of water to all sanitary conveniences including 

sanitary fittings in or on the premises. 

2.1.8 Ventilation of Toilet  

2.1.8  A toilet in any premises shall be ventilated in accordance with the Sewage (Lighting, 

Ventilation and Construction) Regulations 1971 and the Building Code.  

2.1.9 Public Sanitary Conveniences  

2.1.9 (1) A person shall not –  

(a)  foul; 

(b) damage or vandalise; or 

(c) write on or otherwise deface,  

a public sanitary convenience sanitary fittings on the premises in or on which the 

sanitary convenience is located.  

 (2)  A person shall not live or sleep in or on the premises in which a public sanitary 

convenience is located or use it for a purpose other than that for which is was intended.  

2.1.10 Lighting  

2.1.10  The owner and the occupier of a premises in which a sanitary convenience or a public 

sanitary convenience is located shall provide and maintain sufficient natural or a minimum 

of 80 lux of artificial lighting for persons using the convenience.  

2.1.11 Installation  

2.1.11 Every temporary sanitary convenience shall be installed in accordance with the 

requirements of the Country Areas Water Supply Act 1947 and the Water Services Act 2012 

and shall have an adequate supply of water.  

 

Division 2 – Bathrooms, Laundries and Kitchens 

2.2.1 Bathrooms  

2.2.1 (1) A person shall not use or occupy, or permit to be used or occupied, a dwelling house 

without a bathroom that –  

(a) is adequately lined with an impervious material and has an adequate ceiling; 

(b) complies with the Health Act (Laundries and Bathrooms) Regulations; and  

(c) is equipped with –  

(i) a hand wash basin; and  

(ii) either a shower in a shower recess or a bath. 

 (2) All baths, showers, hand wash basin and similar sanitary fittings shall be provided 

with an adequate supply of hot and cold water.  

2.2.2 Laundries  

2.2.2  (1) A laundry must conform to the provisions of the Building Code of Australia. 

 (2)  Where, in any building, a laundry is situated adjacent to a kitchen or a room where 

food is stored or consumed, the laundry shall be separated from the kitchen or room 

where food is stored or consumed by a wall extending from the floor to the roof or ceiling. 
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 (3) Where there is an opening in a wall between a laundry and a kitchen or room where 

food is prepared or consumed, the opening shall –  

(a) not be more than 1220 millimetres wide; and  

(b) have a door which when closed shall completely fill the opening. 

2.2.3 Kitchens  

2.2.3  (1) A person shall not use or occupy, or permit to be used or occupied, a dwelling house 

without a kitchen equipped with –   

(a) a cooking facility; and  

(b) a sink which shall –  

(i) be at least 380 millimetres long, 300 millimetres wide and 150 

millimetres deep; and 

(ii) have an adequate supply of hot and cold water.  

 (2) The occupier of a dwelling house shall ensure that the cooking facility and sink are kept 

clean, in good order and repair and fit for use.  

 (3) A cooking facility shall – 

(a) be installed in accordance with the requirements of Energy Safety WA and the 

manufacturer’s written specifications; and  

(b) not be installed in any other room other than a kitchen. 

 (4) Mechanical ventilation is to be provided in a kitchen and the exhaust air shall be -  

(a) carried to the outside air as directly as practicable unless adequately filtered for 

recirculation; and  

(b) boxed throughout.  

 (5)  In this section, a cooking facility includes a stove, oven, facility or appliance used for 

or in connection with the cooking of food.  

 

PART 3 – HOUSING AND GENERAL 

Division 1 – Maintenance of Houses 

 

 

3.1.1 Dwelling House Maintenance 

3.1.1  The owner or occupier of a dwelling house shall maintain the dwelling house any 

appurtenant buildings in sound condition and fit for use and, in particular, shall –  

(a) maintain all roofs and where required to be provided, guttering and downpipes in 

sound weatherproof conditions; 

(b) maintain any footing, foundations and walls, either external or internal, in a sound 

condition; 

(c) replace any missing, broken, decayed or termite-eaten timber or other deteriorated 

material in any verandah, rood, walls, steps, handrails, floors or their supports with 

material or sound quality; 

(d) comply with the directions of an Environmental Health Officer to treat the premises 

for the purpose of controlling any termites; 

(e) maintain any brick, stone, mortar or cement work in a sound condition; 

(f) maintain, repair or replace any flashings or ant caps which are missing or defective; 

(g) maintain all ventilators in good order and repair; 

(h) maintain all floors even in surface and free from cracks; 

(i) maintain all ceilings, internal wall finishes, skirtings, architraves and other fixtures 

and fittings complete and with smooth unbroken surfaces; 

(j) maintain all doors and windows in good working order and weatherproof condition; 

(k) retain all natural lighting free from any obstruction which would reduce the natural 

lighting below the ratio of 10% of the floor area; 
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(l) maintain all pipes, fittings and fixtures connected with water supply, drainage or 

sewerage so that they comply with all aspects with the provisions of the Water 

Services Act 2012 and any other legal requirements to which they are subject; and 

(m) maintain all electric wiring, gas services and fittings to comply in all respects with 

the requirements of Energy Safety WA.  

3.1.2 Maintenance of Guttering and Downpipes and Disposal of Rainwater  

3.1.2  The owner or occupier of a shall –  

(a) maintain all guttering, downpipes and drains on the premises in a good state or 

repair, clean and free from obstruction; and  

(b) not permit any rainwater from the premises to discharge onto or over a footpath, 

street or other property. 

 

Division 2 – Ventilation of Houses 

3.2.1 Exemption for Short Term Hostels and Recreation Campsites 

3.2.1  This Division shall not apply to short term hostels and recreational campsites to in Division 

2 of Part 8. 

3.2.2 Overcrowding  

3.2.2  The owner or occupier of a house shall not permit –  

 (a) a room in the house that is not a habitable room to be used for sleeping purposes; or  

 (b) a habitable room in the house to be used for sleeping purposes unless –  

(i) for every person over the age of 10 years using the room there is at least 14 cubic 

meters of air space per person; and 

(ii) for every person between the ages of 1 and 10 years there is at least 8 cubic 

meters of air space per person; or  

 (c) any garage or shed to be used for sleeping purposes. 

3.2.3 Calculate Sufficient Space  

3.2.3 For the purposes of Section 3.2.2, in calculating the space required for each area –  

(a) each room shall be considered separately and sufficient space shall be allowed in each 

room for the number of persons present in the room at any one time; and  

(b) a deduction shall be made for the space occupied by furniture, fittings and projections 

of the walls into a room.  

3.2.4 Ventilation  

3.2.4  (1) A person shall not use or occupy, or permit to be used or occupied, a house unless the 

house is properly ventilated.  

 (2)  For the purposes of sub-section (1) a house shall be deemed to be properly ventilated if 

it complies with the Building Code, including the provision of –  

(a) natural ventilation; or  

(b) a mechanical ventilation or air-conditioning system with AS 1668.2:2012. 

 (3) The owner of a house provided with a mechanical ventilation or air-conditioning system 

as its only or prime means of ventilation shall ensure that the system is –  

(a) maintained in good working condition in accordance with AS/NSZ 3666.2:2011 

as amended from time to time; and  

(b) in use at all times the building is occupied. 

 (4) If, in the opinion of an Environmental Health Officer, a house is not properly ventilated, 

the local government may by notice require the owner of the house to –  

(a) provide a different, or additional method of ventilations; or  

(b) cease using the house until it is properly ventilated. 

 (5) The owner shall comply with a notice under subsection (4).  
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3.2.5 Sub-Floor Ventilation 

3.2.5 The owner or occupier of a house with sub-floors shall make provisions for sub-floor 

ventilation by ensuring that air bricks and other openings are kept clear of refuse, 

vegetation, building materials, dirt, excessive moisture and the like.  

 

Division 3 – Water Supply 

3.3.1 Water Supply 

3.3.1  (1) The owner of a dwelling house shall provide a continuous supply of potable drinking 

water obtained from –  

(a) a licensed water service operator;  

(b) an underground bore; 

(c) a rainwater storage system with a storage capacity to the satisfaction of the local 

government; and  

such supply shall be reticulated for use in connection with all sewerage and drainage 

fixtures.  

 (2) The water supply shall at all times be capable of delivering an adequate supply of 

drinking water to each tap in the house. 

 (3) The water supply to toilets or for garden use may be from a source other than drinking 

water.  

3.3.2 Rain Water Tanks  

3.3.2 (1) The owner or occupier of a dwelling house for which part of the water supply is drawn 

from a rain water tank shall –  

(a) maintain in a clean condition –  

 (i) the roof forming the catchment for the tank; and  

 (ii) the guttering and downpipes appurtenant to the roof;  

(b) ensure that each rain water tank is fitted with tight-fitting mosquito proof which 

shall not be removed at any time except for the purpose of cleaning, repairing or 

maintaining the tanks; 

(c) thoroughly clean and disinfect each tank when appropriate, or when directed by 

an Environmental Health Officer to do so.  

 (2) The owner or occupier of a dwelling house for which its entire water supply is drawn 

from a rain water tank shall ensure that the storage capacity of the tank is not less 

than 90,000 litres.  

 (3) The owner or occupier of any non-residential premises in which rainwater and/ or bore 

water is used for human consumption shall –  

(a) once every calendar month, and prior to first use, have the bacterial quality of 

each individual water source tested in accordance with the Australian Drinking 

Water Guidelines 2011, as amended from time to time,  published by the 

National Health and Medical Research Council; 

(b) disinfect the water supply prior to entry into the premises and monitor and 

record the level of disinfection and pH of the water on a daily basis; 

(c) where chlorine is used as the method of disinfection, ensure a free residual 

chlorine level of between 0.2 milligrams per litre and 0.5 milligram per litre in 

the water received from any outlet used for drinking purposes; and  

(d) ensure the pH of the water received from any outlet used for drinking purposes 

is maintained between 7.2 and 7.8.  
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3.3.3 Wells 

3.3.3  The owner or occupier of any premises shall not use or permit for human consumption the 

use of the water of any bore or well unless the bore or well is –  

(a) at least 30 metres from any soak well or other possible source of pollution unless 

otherwise approved by the Executive Director, Public Health; and  

(b) covered with a tight-fitting cover without openings of any sort other than those 

essential for the insertion of a pump.  

(c) tested in accordance with the Australian Drinking Water Guidelines 2011, as 

amended from time to time, published by the National Health and Medical Research 

Council for bacterial and chemical quality, or as directed by an Environmental Health 

Officer.  

3.3.4 Pollution 

3.3.4  A person shall not deposit on or under any land, any sewage, offensive matter or any other 

thing which may pollute or render unfit for human consumption, water from a well or other 

underground source.  

 

Division 4 – Second-hand Furniture, Bedding and Clothing  

3.4.1 Prohibition on Sale  

3.4.1  A person shall not offer for sale or sell any second-hand furniture, bedding or clothing which 

is filthy or infested with vectors of disease.  

3.4.2 Prohibition of Possession  

3.4.2  A dealer in second-hand furniture, bedding or clothing shall not have on any premises used 

for the operation of the business any second-hand furniture, bedding or clothing which is 

filthy or infested with vectors of disease.  

 

Division 5 – Morgues  

3.5.1 Licensing of Morgues 

3.5.1  (1) All morgues, other than those of any public hospital or any local government morgues 

or police morgue, shall be licensed annually in accordance with the requirements of this 

Division.  

 (2)  The annual fee for a licence for a place for the temporary reception and keeping of 

bodies of the dead awaiting burial or cremation shall be the fee as fixed from time to 

time by the local government under section 344C of the Act. 

 (3) An application for a morgue licence shall be in the form set out in Schedule (8).  

 (4) A licence shall – 

(a) be in the form set out in Schedule (9); and  

(b) expire on 30 June next after the date of its issue. 

 (5) A licence shall not be granted in respect of any premises unless –  

(a) provision has been made for the keeping of bodies of the dead at temperature 

not exceeding zero degrees Celsius; 

(b) the walls are constructed of stone or brickwork or other approved materials; 

(c) the interior surface of all walls is covered with glazed tiles or is rendered 

impervious so as to be non-absorbent and washable; 

(d) all floors are constructed of impervious material, having a fall to an outlet 

discharging over a trapped gully;  

(e) the premises are adequately ventilated by direct communication with the 

outside air.  
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PART 4 – WASTE FOOD AND REFUSE 

Division 1 – Liquid Refuse 

4.1.1 Interpretation  

4.1.1  In this Division, unless the context otherwise requires –  

 approved carrier means a carrier licensed under the Environmental Protection (Controlled 

Waste) Regulations 2004; 

 liquid refuse includes all washings from the commercial cleaning of vehicles, overflow, 

bleed off, condensate, and drainage from air conditioning equipment including cooling towers 

and evaporative coolers and other liquid used for cooling purposes and swimming pool 

discharges; and  

 liquid waste means bathroom, kitchen, scullery and laundry wastes, all washings from 

animal and poultry pens and any other domestic or trade wastes that are discharged by 

means of a drain to a receptacle for drainage.  

4.1.2 Drainage of Liquid Refuse  

4.1.2  A person shall not deposit or cause or permit to be deposited liquid refuse or liquid waste –  

(a) on a street;  

(b) in a stormwater disposal system; 

(c) on any land or place other than a place or depot duly authorised for that purpose.  

4.1.3 Disposal of Liquid Waste 

4.1.3 (1) The owner or occupier of premises shall –  

(a) provide, by one of the methods prescribed in this section, for the disposal of all 

liquid waste produced on the premises; and  

(b) at all times maintain in good working order and condition any apparatus used 

for the disposal of liquid waste. 

 (2) Liquid waste shall be disposed of by one of the following methods –  

(a) discharging it into the sewerage system of a licensed water service operator in a 

manner approved by the licensed water service provider; 

(b) discharging it into an apparatus for the treatment of sewage and disposal of 

effluent and liquid waste approved by the Executive Director, Public Health of 

the local government; or 

(c) collection and disposal at an approved liquid waste disposal site in a manner 

approved by the Executive Director, Public Health.  

4.1.4 Approval for Septic Tank Pump Outs and Removal of Liquid Waste  

4.1.4  A person shall not –  

(a) unless he or she is an approved carrier; 

(b) without the written approval of the local government; and  

(c) except in accordance with any terms and conditions imposed by the local government 

or the Executive Director, Public Health in connection with the approval under 

paragraph (b),  

collect, remove or dispose of the contents of a septic tank, the pump outs from holding tanks 

or an apparatus for the treatment of sewage and other liquid wastes.  

 

Division 2 – Disposal of Refuse  

4.2.1 Interpretation 

4.2.1  In this division, unless the context otherwise requires –  

collection time, where used in connection with any premises, means the time when rubbish 

or refuse is collected and removed from the premises by the local government or its 

contractors; 
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public place includes a street, way or place which the public are allowed to use, whether 

street, way or place is or is not on private property; 

receptacle, where used in connection with any premises, means –  

(a) a polyethylene or other approved material cart fitted with wheels, a handle and a lid 

and having a capacity of at least 240 litres; or  

(b) a container provided by the Local government or its contractor for the deposit, 

collection and recycling of specific materials; 

refuse disposal site means land set apart by the Local government under the Act as a site 

for the deposit of rubbish or refuse; 

rubbish or refuse includes any filth, dirt, ashes, vegetation, garden refuse, waste material, 

waste food, sludge, offensive matter, cinders, wood or metal shavings and sawdust but does 

not include liquid waste or liquid refuse; 

street includes –  

(a) a highway;  

(b) a thoroughfare; 

which the public are allowed to use and included every part of the highway or thoroughfare, 

and other things including bridges and culverts, appurtenant to it; and  

street alignment means the boundary between the land comprising a street and the land 

that abuts thereon, but where a new street alignment is prescribes under the Local 

Government (Miscellaneous Provisions) Act 1960, means the new street alignment so 

prescribed.  

4.2.2 Receptacles  

4.2.2  An owner or occupier of premises shall –  

(a) at all times keep the lid of the receptacle closed except when depositing rubbish or 

refuse or cleaning the receptacle; 

(b) except for a reasonable period before and after collection time, keep the receptacle on 

the premises and located –  

(i) behind the street alignment and so as not be visible from a street or public 

place; or  

(ii) in such other position as is approved by the Local government; 

(c) within a reasonable period prior to collection time, place the receptacle in the street 

as close as practicable to the street alignment of the premises but so that it does not 

obstruct any footpath, cycle way, right-of-way or carriage way;  

(d) ensure that the premises is provided with an adequate number of receptacles and 

maintain the receptacles in a serviceable condition.  

4.2.3 Exemption 

4.2.3  (1) An owner or occupier of premises may apply in writing to the Local government for an 

exemption from compliance with the requirements of Section 4.2.2 (b) and (c). 

 (2)  The Local government may grant or refuse, with or without conditions, an application 

from exemption from compliance under this section.  

 (3)  An exemption granted under this section shall state –  

(a) the premises to which the exemption applies; 

(b) the period during which the exemption applies; and  

(c) any conditions imposed by the Local government.  

 (4) The Local government may rescind the exemption or from time to time vary conditions 

imposed by it under this section by giving written notice of the variation to the person 

to whom the exemption was given.  

4.2.4 Use of Receptacles 

4.2.4  An owner or occupier shall –  

(a) not deposit or permit to be deposited in a receptacle –  

(i) more than 70 kilograms of rubbish or refuse; 
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(ii) hot or burning ashes; 

(iii) oil, motor spirit or other flammable liquid; 

(iv) liquid including liquid paint or other solvent; 

(v) bricks, concrete, building rubble, earth or other like substances; 

(vi) drugs, dressings, bandages, swabs or blood samples unless placed in a sealed 

impervious and leak-proof container; 

(vii) hospital, medical, veterinary, laboratory or pathological substances containing 

blood unless placed in a sealed impervious leak-proof container; 

(viii) syringes, needles, surgical hardware, broken glass, sharps or other sharp 

objects unless placed in a sealed impervious leak-proof and impenetrable 

container; 

(ix) cytotoxics, radioactive substances and dangerous chemicals; 

(x) sewage, manure, nightsoil, faeces or urine; 

(xi) any object which is greater in length, width, or breadth than the corresponding 

dimension of the receptacle or which will not allow the lid of the receptacle to 

be tightly closed;  

(xii) rubbish or refuse which is or is likely to become offensive or a nuisance, or give 

off an offensive or noxious odour, or to attract flies or cause fly breeding unless 

it is first wrapped in non-absorbent or impervious material or placed in a 

sealed impervious container; or 

(xiii) hazardous products including ammunition or flares; 

(b) at all times keep the receptacle in a clean condition; 

(c) whenever directed to do so by an Environmental Health Officer, thoroughly clean, 

disinfect, deodorise and apply a residual insecticide to the receptacle; 

(d) take all reasonable steps to prevent –  

(i) fly breeding and keep the receptacle free of flies, maggots, cockroaches, rodents 

and other vectors of disease; and  

(ii) the emission of offensive and noxious odours from the receptacle; and  

(e) ensure that the receptacle does not cause a nuisance to the occupiers of adjoining 

premises.  

4.2.5 Ownership of Receptacles 

4.2.5  (1) A receptacle supplied by the local government or its contractor, remains the property 

of the local government or its contractor, as the case may be. 

 (2)  The owner or occupier of a premises supplied with a receptacle remains responsible for 

any rubbish or refuse placed or deposited in the receptacle until such time as it has 

been removed by local government or its contractor.  

4.2.6 Damage to Receptacles 

4.2.6  A person, other than the local government or its contractor, shall not –  

 (a) damage, destroy or interfere with a receptacle; or 

 (b) except as permitted by this section or as authorised by an Environmental Health 

Officer, remove a receptacle from any premises.   

4.2.7 Use of Other Containers 

4.2.7  (1) In the case of premises consisting of more than 3 dwellings, any premises used for 

commercial or industrial purposes or as a food premises, the CEO may authorise 

rubbish or refuse to be deposited in a container other than a receptacle. 

 (2) The owner or occupier of a premises who is authorised under this section to deposit 

rubbish or refuse in a container shall –  

(a) unless approved by the CEO, not deposit or permit to be deposited in the 

container anything specified in section 4.2.4(a)(ii)-(xii); 

(b) take all reasonable steps to prevent fly breeding in, and the emission of offensive 

or noxious odours from, the container; 
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(c) whenever directed by an Environmental Health Officer to do so, thoroughly 

clean, disinfect, deodorise and apply a residual insecticide to the container;  

(d) cause the container to be located on the premises in an enclosure constructed 

and located as approved by the CEO; 

(e) ensure that the container is not visible from the street but is readily accessible 

for the purpose of collection; and  

(f) ensure that the container does not cause a nuisance to an occupier of adjoining 

premises.  

 (3) An owner or occupier shall –  

(a) provide a sufficient number of containers to contain all rubbish and refuse which 

accumulates or may accumulate in or from the premises; 

(b) ensure that each container on the premises –  

(i) has a close fitting lids; and  

(ii) is constructed of non-absorbent and non-corrosive material; 

(c) keep or cause to be kept each container thoroughly clean and in good condition 

and repair; 

(d) place any rubbish or refuse in, and only in, a container marked for that purpose; 

(e) keep the cover on each container except when it is necessary to place something 

in, or remove something from it; and  

(f) ensure that the containers are emptied at least weekly or as directed by an 

Environmental Health Officer.  

4.2.8 Suitable Enclosure 

4.2.8  (1) An owner or occupier of premises –  

(a) consisting of more than 3 dwelling that have not been provided with individual 

receptacles; or 

(b) used for commercial, industrial, or as a food premises, 

shall, if required by the local government, provide a suitable enclosure for the storage 

and cleaning of receptacles on the premises. 

 (2)  An owner or occupier of premises required to provide a suitable enclosure under this 

section shall keep the enclosure thoroughly clean and disinfected.  

 (3) For the purposes of this section, a ‘’suitable enclosure’’ means an enclosure –  

(a) a sufficient size to accommodate all receptacles used on the premises but in any 

event having a floor area not less than a size approved by the Local government; 

(b) constructed of brick, concrete, corrugated compressed fibre cement sheet or other 

material of suitable thickness approved by the Local government; 

(c) having walls not less than 1.5 metres in height and having an access way of not 

less than 1 metre in width and fitted with a self-closing gate; 

(d) containing a smooth, non-slip and impervious floor –  

 (i) of not less than 75 millimetres in thickness; and  

 (ii) which is evenly graded to an approved liquid refuse disposal system; 

(e) which is easily accessible to allow for the removal of the receptacles; and  

(f) provided with a tap connected to an adequate supply of water.  

4.2.9 Building Construction 

4.2.9  (1)  During all periods of construction on any building site, the builder shall –  

(a) when requested by an Environmental Health Officer, provide and maintain on 

such site a rubbish disposal bin, being either -   

(i) a bin of not less than 4 cubic metres in capacity; or 

(ii) a receptacle or other container approved by the CEO; 

(b) keep such site free of rubbish and offensive matter; and  

(c) maintain the street verge immediately adjacent to such site free of rubbish or 

offensive matter. 
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 (2) On completion of construction, the builder shall immediately clear the site and the 

adjacent street verge of all rubbish, waste materials and offensive matter and all 

rubbish bins provided by the builder.  

 (3) In sub-sections (1) and (2), ‘’rubbish’’ includes all discarded stone, brick, lime, timber, 

metal, tiles, bags, plastics, and any broken, used, or discarded matter.  

4.2.10 Deposit of Refuse 

4.2.10  (1)  A person shall not deposit or cause or permit to be deposited any rubbish or refuse in 

or on any street or on any land other than a refuse disposal site.  

 (2)  The driver of a vehicle, upon entering a refuse disposal site, shall present or display a 

current pass issued by the Local government, to the attendant or person in charge of 

the site and shall not deposit any rubbish or refuse until authorised to do so by the 

attendant or person in charge.  

 (3)  A person shall not deposit refuse or rubbish in or on a refuse disposal site except –  

(a) at such on the site as may be directed by the person in charge of the site; or  

(b) if the person in charge is not in attendance at the site, as may be directed by a 

notice erected on the site.  

4.2.11 Removal from Refuse Disposal Site 

4.2.11  (1) A person shall not remove any rubbish or refuse from a refuse disposal site without the 

written approval of the local government. 

 (2)  A person who obtains approval from the Local government shall comply with any 

conditions imposed by the local government and set out in the approval.  

4.2.12 Removal of Rubbish from Premises or Receptacle 

4.2.12  (1)  A person shall not remove any rubbish or refuse from premises unless that person is –  

(a) the owner or occupier of the premises; 

(b) authorised to do so by the owner or occupier of the premises; or  

(c) authorised in writing to do so by the Local government.  

 (2) A person shall not, without the approval of the Local government or the owner of a 

receptacle, remove any rubbish or refuse from the receptacle or other container 

provided for the use of the general public in a public place.  

4.2.13 Burning or Rubbish or Refuse 

4.2.13  (1)  A person shall not  

(a)  without the approval of the Local government; and 

(b) except in accordance with the terms and condition to which the approval is 

subject, set fire to, or cause to be set on fire, any rubbish or refuse either –  

(i) in any incinerator; or 

(ii) on the ground. 

 (2)  Subject to subsection (3), an approval of the Local government is issued subject to the 

following conditions –  

(a) the material to be burnt –  

(i) does not include any plastic, rubber, food scraps, dry green waste and 

other material which may become offensive when burnt; and  

(ii) is of such quantity, or of such a nature, as to be unsuitable for removal by 

the Local government’s refuse collection service; and 

(b)  there is no other appropriate means of disposal. 

 (3) Burning shall not take place, unless approved by the Local government, -  

(a) during any period for which an air dispersion alert for the area has been issued 

by the Bureau of Meteorology;  

(b) where there is no current dispersion alert outside of the house of 10:00am to 

3:00pm; or 
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(c) a Total Fire Ban has been declared by Department of Fire and Emergency 

Services.  

 (4) An incinerator used for burning must meet the standards specified in AS 1875-1976; 

and  

(a) be located at least 3 metres from any boundary, building or inflammable matter; 

and  

(b) in such a position so as not to create a nuisance or be offensive to other persons.  

 

Division 3 – Transport of Butchers’ Waste  

4.3.1 Interpretation 

4.3.1 In this Division, unless the context otherwise requires –  

butchers’ waste includes animal skeletons and rib cages from a boning room and the 

inedible products from an abattoir.  

4.3.2 Restriction of Vehicles 

4.3.2  A person shall not use, for the transport of butcher’ waste –  

(a) a vehicle or container other than a vehicle or container which meets the requirements 

of section 4.3.3; or 

(b) a vehicle used for the transport of food or drugs; or 

(c) anything intended to be used for the packing or handling of food or drugs; 

4.3.3 Transport of Butchers’ Waste  

4.3.3  (1)  A person shall not transport butchers’ waste otherwise than in –  

(a) a compartment complying with the following specifications –  

(i) all internal surfaces to be constructed of an approved, smooth, impervious 

material not less than 910 millimetres high;  

(ii) all joints to be sealed and made watertight; 

(iii) the loading door, if any, to be water-tight and kept closed at all times 

except when loading; and  

(iv) the top to be completely covered by a tarpaulin or other impervious sheet 

material approved by an Environmental Health Officer, carried over, and 

secured to the outside of the walls at least 300 millimetres from the top 

so as to keep the load out of sight of the public; or 

(b) a water-tight metal container fitted with a lid which can be tightly closed.  

 (2) A person shall not transport any butchers’ waste in a vehicle unless the vehicle and its 

fittings, including the compartment or container referred to in this section, are –  

(a) maintained in good working order and condition; and  

(b) thoroughly cleaned at the conclusion of each day’s work.  

 (3) A person shall not load, transport, or unload butchers’ waste in a manner that is or may 

be offensive due to –  

(a) the sight of animal skeletons, bones, offal, or waste matter; or 

(b) the odour of putrefaction, offal or waste matter; or  

(c) the presence of blood and particles of flesh or fat dropping onto the surface of the 

street pavement or ground.  

 

PART 5 – NUISANCES AND GENERAL 

Division 1 – Nuisances  

5.1.1 Interpretation 

5.1.1  In this division, unless the context otherwise requires –  

fertiliser includes manure; and  
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public vehicle means any vehicle to which the public ordinarily has access, whether by 

payment of a fee or not and includes a taxi or bus.  

5.1.2 Footpaths etc. to be kept clean 

5.1.2  An owner or occupier of premises shall take reasonable steps to keep any footpath, 

pavement, area or right of way immediately adjacent to the premises, clear of any rubbish, 

matter or other things coming from or belonging to the premises.  

5.1.3 Escape of Smoke etc.  

5.1.3  An owner or occupier shall not cause or permit the escape of smoke, dust, sand, fumes, 

offensive or foul odours, liquid waste or liquid refuse from the premises in such quantity or 

of such a nature as to cause or to be a nuisance.  

5.1.4 Public Vehicles to be kept clean 

5.1.4  The owner or person in control of a public vehicle shall –  

(a) maintain the vehicle at all time –  

(i) in a clean condition; and  

(ii) free from vectors of disease; and  

(b) whenever directed to do so by an Environmental Health Officer, thoroughly clean and 

disinfect the vehicle as directed.  

5.1.5 Transportation, Use and Storage or Offal or Blood  

5.1.5  A person shall not transport or store offal or blood, for the purpose of being used as manure, 

unless it has been sterilised by steam and properly dried.  

 

5.1.6 Use or Storage of Fertiliser  

5.1.6  An owner or occupier of premises shall not use or keep for the purpose of use, as fertiliser 

any –  

(a) pig manure; 

(b) human faeces; or  

(c) urine.  

5.1.7 Storage and Dispatch of Artificial Fertiliser  

5.1.7  An owner or occupier of premises where artificial fertiliser is stored in bulk for sale shall –  

(a) keep all artificial fertiliser in a building -  

(i) of which all internal surfaces are constructed of durable and non-absorbent 

materials finished internally with a smooth surface; and  

(ii) that protects it from the absorption of moisture; and  

(iii) that is adequately ventilated; 

(b) take proper precautions to prevent the emissions of dust or offensive effluvia from the 

building; and  

(c) ensure that all artificial fertiliser dispatched from the premises is packed in such a 

manner as to prevent any nuisance arising during transit.  

5.1.8 Storage of Fertiliser in a House 

5.1.8 The owner or occupier of a house where fertiliser or compost is stored or used shall –  

(a) prevent the escape of odours, dust or particles of fertiliser or compost;  

(b) treat the fertiliser or compost in such a manner as to effectively prevent it attracting 

or being a breeding place for flies or other vectors of disease; and  

(c) store only such amounts of fertiliser or compost –  

(i) as can be readily used within a reasonable period; or 

(ii) as may be directed by an Environmental Health Officer.  
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Division 2 – Keeping of Animals and Birds 

5.2.1 Interpretation  

5.2.1  In this Division, unless the context otherwise requires –  

animal includes cats, dogs, rabbits and ferrets; and  

bird includes galahs, parrots, budgerigars, finches, pigeons and doves and other 

domesticated birds.  

5.2.2 Cleanliness  

5.2.2  An owner or occupier of premises in or on which an animal or bird is kept shall –  

(a) keep the premises free of excrement, filth, food waste and all other matter which is 

or is likely to become offensive or injurious to health or to attract rats or other vectors 

of disease; 

(b) when so directed by an Environmental Health Officer, clean and disinfect the 

premises; and  

(c) keep the premises, so far from flies or other vectors of disease by spraying with a 

residual insecticide or other effective means; 

(d) ensure the animal or bird kept is not causing a nuisance or is injurious, offensive or 

dangerous to health.  

5.2.3 Animal Enclosures 

5.2.3  (1) A person shall not keep or cause or permit to be kept any animals or birds on premises 

which are not effectively drained.  

 (2) The owner or occupier of premises, where animals or birds are kept shall, when directed 

by an Environmental Health Officer, pave, grade and drain the floors of all structures 

and the surface of the ground of all enclosures used for the keeping of animals and 

birds. 

5.2.4 Slaughter of Animals  

5.2.4  (1)  Subject to sub-section (2), a person, unless exempted under the Regulation 20 of the 

Food Regulations 2009, shall not slaughter any animal with the district.  

 (2)  Subsection (1) does not apply to –  

(a) euthanasia of animals by veterinarians or other duly authorised persons; 

(b) farmers, pastoralists and the like who slaughter for their own consumption; 

(c) slaughter of animals for the purposes of pet meat and game meat operations; 

and  

(d) slaughter of animals for human consumption in abattoirs approved by the Local 

government.  

 

5.2.5 Disposal of Dead Animals  

5.2.5  (1)  An owner or occupier of premises, other than a veterinary practise, on which there is a 

dead animal shall immediately remove the carcass as soon as possible, for its disposal 

at a local government approved disposal site.  

 (2)  An owner or operator of a veterinary practice where dead animals are kept from more 

than 12 hours shall refrigerate the carcasses prior to their removal and disposal, at a 

local government approved disposal site.  

 (3)  An owner, or a person having the care of any animal that dies or is killed in a public or 

private place shall, as soon as possible, remove the carcass and arrange for its disposal 

at an approved disposal site, except where it may be buried on broadacre farmland by 

the owner or occupier.   
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Division 3 – Keeping of Large Animals 

5.3.1 Interpretation 

5.3.1  In this Division, unless the context otherwise requires –  

cow includes an ox, calf or bull; and  

horse includes an ass, mule, donkey or pony; 

large animal includes an alpaca, cow, horse, sheep, goat, pig, deer, camel, llama, emu, 

ostrich, kangaroo or the like.   

5.3.2 Keeping of Pigs 

5.3.2  An owner or occupier of premises within a townsite shall not keep a pig except with approval 

from Local government. 

5.3.3 Keeping of Large Animals and Provision of Stables   

5.3.3  (1)  An owner or occupier of premises within a townsite shall –  

(a) keep large animals in a manner so as not to create a nuisance and in this respect 

the Local government may limit or vary the number of large animals that may 

be kept on an allotment; 

(b) not keep a horse or cow on those premises without the written approval of the 

Local government and such approval notice shall prescribe the number of horses 

or cows permitted to be kept; and 

(c) not keep a horse or cow on an allotment of less than 2000m2 save that Local 

government may, at its discretion, waive strict compliance with this requirement 

with respect to any stable in existence prior to the day of this section coming into 

force.  

 (2)  Subject to subsection (3) an owner or occupier of premises shall not permit a large 

animal to be kept within 15 metres of a dwelling house. 

 (3)  Local government may permit the keeping of native animals within 15 metres of a 

dwelling house, if it is satisfied the keeping of such animal(s) would not adversely affect 

the health or amenity of residents in the area.  

 (4)  An owner or occupier of premises who is required to and has obtained approval to keep 

a horse shall provide for its use a stable which shall –  

(a) not be situated within 15 metres of a house or other premises; 

(b) have a proper separate stall for each horse or cow and the floor area of which 

shall be a minimum of 11 square metres; 

(c) have each wall and roof constructed of an impervious material; 

(d) have on all sides of the building between the wall and the roof a clear opening of 

at least 150 millimetres in height; and  

(e) subject to subsection (3), have a floor, the upper surface of which shall –  

(i) be raised at least 75 millimetres above the surface of the ground; 

(ii) be constructed of approved material; and when required 

(iii) have a fall of 1 in 100 to a drain which shall empty in a trapped gully 

outside the stable and shall discharge in a manner approved by the Local 

government. 

 (5)  The construction of any stable with a sand floor may be permitted by Local government, 

subject to the following conditions -   

(a) the site must be well drained with the highest known water table no closer than 

1.5 metres off the ground or sand floor level, which may be achieved artificially;  

(b) whether natural or imported sand, it must be clean, coarse and free of dust; 

(c) footings to each stable shall be a minimum of 450mm below ground level; 

(d) the stable design must allow for the access of small machinery, such a bobcat, 

into each individual stall to maintain the correct floor height; 
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(e) the minimum floor area of each stall shall not be less than 28 metres and wall 

shall not be less than 50% of the floor area; and  

(f) in all other respects, sub-section (2) shall apply to the stable building.  

 (6)  The owner of occupier of premises on which a stable is located shall – 

(a) maintain the stable in a clean condition and clean, wash and disinfect it when 

so directed by an Environmental Health Officer; 

(b) keep all parts of the stable so far as possible free from flies or other vectors of 

disease by spraying a residual insecticide or other effective means; and  

(c) when so ordered by an Environmental Health Officer, spray the stable or such 

parts as may be directed, with a residual insecticide.  

 (7) In areas other than residential areas, the Local government may vary the requirements 

to provide a stable.  

5.3.4 Manure Receptacle 

5.3.4  An owner or occupier of premises on which an approved animal is kept shall –  

(a) provide in a position convenient to the stable a receptacle for manure, constructed of 

smooth, impervious, durable material that is easily cleanable and provided with a 

fight-fitting cover, and with no part of the receptacle base being lower than the 

adjoining ground;  

(b) keep the lid of the receptacle closed except when manure is being deposited or 

removed;  

(c) cause the receptacle to be emptied at least once a week and as often as may be 

necessary to prevent it becoming offensive or a breeding place for flies or other vectors 

of disease; 

(d) keep the receptacle so far as possible free from flies or other vectors of disease by 

spraying with a residual insecticide or other effective means; and  

(e) cause all manure produced on the premises to be collected daily and placed in the 

receptacle.  

 

Division 4 – Keeping of Poultry and Pigeons  

5.4.1 Interpretation 

5.4.1  In this Division, unless the context otherwise requires –  

affiliated person means any person who is a member of –  

(a) The Pigeon Racing Federation of Western Australia; 

(b) The Fancy Utility Pigeon Club of Western Australia; or  

(c) any other properly constituted Pigeon Club, Bantam Club and the like.  

poultry includes fowls, peafowls, turkeys, geese, ducks and other domestic fowls.  

 

5.4.2 Limitation on Numbers of Poultry 

5.4.2  An owner or occupier of premises within a townsite shall not keep a combined total of more 

than 6 poultry and pigeons without the approval of Local government, on any one lot of land; 

5.4.3 Conditions of Keeping Poultry in Limited Numbers  

5.4.3  A person who keeps poultry or permits poultry to be kept shall ensure that –  

(a) no poultry is able to approach within 15 metres of a dwelling house, public building 

or premises where people are employed or where food is stored, prepared, 

manufactured or sold;  

(b) all poultry is kept in properly constructed and securely fastened structure or 

enclosure;  

(c) the structure or enclosure is in the yard having an otherwise obstructed area of at 

least 30 square metres;  
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(d) where pigeons are kept in accordance with the Code of Practise – and where there is 

any inconsistency with these Local Laws and the Code of Practise, the provisions of 

these Local Laws shall prevail;  

(e) all enclosure or cages within which poultry are kept shall be maintained at all times 

in a clean condition and shall be disinfected or otherwise dealt with in a way as 

directed by an Environmental Health Officer; and  

(f) no poultry is able to approach within 1 metre of boundary of the premises.  

5.4.4 Keeping of Poultry within a Townsite 

5.4.4  (1)  An owner or occupier of premises within a townsite, shall not without the written 

approval of the Local government, keep or permit to be kept on those premises, any one 

or more of the following fowl –  

(a) a goose or gander; 

(b) a turkey; 

(c) a peacock or peahen; or 

(d) a gamebird (includes emus and ostriches). 

 (2)  The Local government may upon written application, grant approval with or without 

conditions to the owner of occupier of premises to keep any one or more birds as 

specified in sub-subsection (1).  

 (3)  A person who has been granted approval under this section to keep a bird may keep 

the bird on the premises only while he is the occupier thereof.  

 (4) The Local government may revoke an approval granted under this section if it is of the 

opinion that the keeping of birds specified in the approval is causing a nuisance or is 

injurious, offensive or dangerous to health.  

5.4.5 Roosters 

5.4.5  (1)  An owner or occupier of premises shall not –  

(a) without the written approval of the Local government; or 

(b) except in accordance with any conditions imposed by the Local government in 

connection with the approval under paragraph (a), or 

(c) not keep more than 20 pigeons (exclusive of young birds) unless being an 

Affiliated Person.  

keep or permit a rooster to be kept on the premises.   

 (2)  The Local government may, upon written application, grant approval with or without 

conditions to the owner or occupier of premises to keep on the premises a specified 

number of roosters.  

5.4.6 Pigeons or Doves 

5.4.6  A person who keeps, or permits to be kept, pigeons or doves shall ensure that –  

(a) none is able to approach within 15 metres of a dwelling, public building or premises 

where people are employed or where food is stored, prepared, manufactured or sold; 

and 

(b) except where registered homing pigeons are freed for exercise, the pigeons or doves 

are kept in properly constructed pigeon lofts or dovecote that –  

(i) is in a yard having an otherwise unobstructed area of at least 30 metres; and  

(ii) is maintained in such a manner as not to create a nuisance by emission of dust, 

effluvia or odours. 

5.4.7 Removal of Non-Conforming Structures or Enclosures 

5.4.7  (1)  If a structure or enclosure is used for the keeping of poultry or pigeons or doves contrary 

to the provision of section 5.4.3 and 5.4.6, the Local government may direct the owner 

or occupier to remove it.  

 (2)  An owner or occupier shall comply with a direction from the Local government under 

this section.  
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5.4.8 Restrictions on Pigeon Nesting or Perching  

5.4.8  (1)  The Local government may order an owner or occupier of a house in or on which pigeons 

are, or are in the habit of, nesting or perching to take adequate steps to prevent them 

continuing to do so.  

 (2)  An owner or occupier shall comply with the Local government order under this section.  

Division 7 – Car Parks  

5.7.1 Interpretation 

5.7.1  In this division, unless the context otherwise requires –  

car parks means premises, or part of premises, set aside for parking or 3 or more vehicles; 

and  

occupier means a person having charge, management or control of a car park.  

5.7.2 Ventilation 

5.7.2  (1)  A person shall not use or occupy, or permit to be used or occupied, a car park unless it 

is ventilated by either –  

(a) natural ventilation; or 

(b) mechanical ventilation 

in accordance with AS1688.2 – 2002 as amended from time to time.  

 (2) If, in the opinion of the Local government, a car park is not properly ventilated, the 

Local government may by notice require the occupier within a specified time to –  

(a) provide a different or additional method of ventilation; and 

(b) cease using the car park until it is properly ventilated.  

 (3)  An occupier shall comply with a notice under subsection (2).  

5.7.3 Exhaust Air Discharge Points and Exhaust Registers 

5.7.3  An owner or occupier shall ensure that –  

(a) all exhaust air that is discharged from a car park shall be discharged 

(i) at discharge points  

(a) in accordance with AS1688.2 – 2002 as amended from time to time; and  

(b) located so that the hourly average exhaust flow rate is not reduced 

below the minimum requirements of AS1688.2 – 2002 as amended from 

time to time.  

(ii) at a velocity and in a direction so as not to be a danger to health or a nuisance.  

(b) exhaust registers are located as far as possible from the source of supply air;  

(c) in the case of a car park having a floor level below that of the external ground level, 

at least 50% of the required air is drawn into exhaust registers having their bottom 

edge located within 100 millimetres of the floor level; and  

(d) any mechanical ventilation is –  

(i) maintained in good working condition; and  

(ii) in operation at all times when the car park is in use.  
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PART 6 – PEST CONTROL  

Division 1 – Flies 

6.1.1 Interpretation 

6.1.1  In this division, unless the context otherwise requires –  

flies means any of the two-winged insects constituting the order Diptera commonly known 

as flies.  

6.1.2 Fly Breeding Matter not to be left on Premises unless covered or Treated 

6.1.2  An owner or occupier of premises shall not place, throw or leave, or permit or cause to be 

placed, thrown or left in, on or about the premises any matter or thing which is liable to 

attract or be a breeding place for flies, unless the matter or thing is covered, protected, 

treated or dealt with in such a manner as to effectively prevent it from attracting or being a 

breeding place for flies.  

6.1.3 Measures to be taken by an Occupier 

6.1.3  An owner or occupier of premises shall ensure that –  

(a) rubbish receptacles are kept clean and tightly sealed at all times except when refuse 

is being deposited or emptied;  

(b) food scraps and uneaten pet food are wrapped tightly and deposited in a rubbish 

receptacle without delay;  

(c) lawn clippings used on gardens as mulch are raked thinly out; 

(d) fertilisers are dug well into soil 

(e) compost heaps are kept well covered; 

(f) barbecues are kept clean and free from food scraps; 

(g) anything that is buried and may attract or be a breeding place for flies is covered with 

at least 100 millimetres of soil; and  

(h) excrement from pets is collected and properly disposed of without delay. 

6.1.4 Officer may give Notice directing Measures to be taken 

6.1.4  Where in the opinion of an Environmental Health Officer, flies are prevalent or are breeding 

on any premises, the Environmental Health Officer may give to the owner or occupier notice 

in writing directing him or her to take, within the time specified in the notice, such measures 

as in the opinion of the Environmental Health Officer are necessary to –  

(a) control the prevalence;  

(b) effect the eradication; or  

(c) effectively prevent the breeding of flies.  

6.1.5 Local government may Execute Work and Recover Costs 

6.1.5  (1)  Where -  

(a) a person is required under this Division or directed by a notice under section 

6.1.4, to execute any work; and  

(b) that person fails or neglects to comply with the requirement,  

the Local government may execute the work and recover from the person the cost of 

executing the work, in addition to any penalty for which that person may be liable 

under these Local Laws.  

 (2)  The costs and expenses incurred by the Local government in the execution of a power 

under subsection (1) may be recovered in a court of competent jurisdiction from the 

person referred to in subsection (1). 

 (3)  The Local government shall not be liable to pay compensation or damages of any kind 

to the person referred to in subsection (1) in relation to any action taken by the Local 

government under this section.  
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Division 2 – Mosquitoes  

6.2.1 Interpretation  

6.2.1  In the Division, unless the context otherwise requires –  

mosquitoes means any of the two-winged insects constituting the family Diptera Culicidae 

commonly known as mosquitos.  

6.2.2 Premises to be kept free of Mosquito Breeding Matter 

6.2.2  An owner or occupier of premises shall keep the premises free of –  

(a) refuse; and  

(b) water located as to be, 

 liable to become the breeding place of mosquitoes.  

6.2.3 Measures to be taken to prevent Mosquito Breeding  

6.2.3  (1) An owner or occupier of premises shall ensure that the premises is kept free from 

possible mosquito breeding sites and shall –  

(a) follow any direction of an Environmental Health Officer for the purpose of 

(i) controlling the prevalence of mosquitoes; 

(ii) eradication; or 

(ii) effectively preventing the breeding of mosquitoes. 

(b) assist the Environmental Health Officer to locate any possible mosquito 

breeding sites that may be present in or about the premises.  

 (2)  An owner or occupier of premises where water is kept in a horse trough, poultry 

drinking vessel or other receptacle shall –  

(a) frequently change the water; and  

(b) keep the water clean and free from vegetable matter and slime.  

 (3)  An owner or occupier of premises where a septic tank is installed shall ensure the 

fixture is in sound condition at all times, and mesh having openings no larger than 

1.2mm covers any educt vent to the system.  

 (4)  An owner or occupier of land shall cause all drains and channels in or on the land to be 

kept in good order and free from obstruction.  

6.2.4 Local government may execute and Recover costs 

6.2.4  (1)  Where –  

(a) a person is required under this division or directed by a notice under 6.2.2 to 

execute any work; ad  

(b) that person fails or neglects to comply with the requirement;  

the Local government may execute the work and recover from that person the cost of 

executing the work, in addition to any penalty for which that person may be liable.   

 (2)  The costs and expenses incurred by the Local government in the execution of a power 

under subsection (1) may be recovered in a court of competent jurisdiction from that 

person.  

 (3)  The Local government shall not be liable to pay compensation or damages of any kind 

to the person referred to in subsection (1) in relation to any action taken by the Local 

government.  

Division 3 – Rodents 

6.3.1 Interpretation 

6.3.1  In this division, unless the context otherwise requires –  

rodents means those animals belonging to the order Rodentia and includes rats and mice 

but does not include animals (other than rats) kept as pets in an enclosure designed for the 

purpose of keeping as pet animals of that kind.  
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6.3.2 Measures to be taken to eradicate Rodents 

6.3.2 (1) An owner or occupier of premises shall at all times take effective measures to eradicate 

any rodents in or on the premises.  

 (2)  An Environmental Health Officer may direct, orally or in writing, an owner or occupier 

of premises to take whatever action, in the opinion of the Environmental Health Officer, 

is necessary or desirable to prevent or deter the presence of rodents in or on the 

premises.  

 (3)  An owner of occupier shall within the time specified comply with any direction given by 

an Environmental Health Officer under this section.  

6.3.3 Food and Wastes to be kept in Rodent Proof Receptacles 

6.3.3  A person shall not place or caused to be placed in or on any premises, and an owner or 

occupier of premises shall not permit to remain in or on the premises -   

(a) any waste food, refuse, or other waste matter which might attract rodents to the 

premises or which might afford harbourage for rodents; or 

(b) any food intended for birds or other animals 

unless it is contained in a rodent proof receptacle or a compartment which is kept effectively 

protected against access by rodents.  

6.3.4 Restrictions on the Keeping of Rats 

6.3.4  A person or body which keeps rodents shall –  

(a) at all times ensure that all live rodents are kept in the effective control of a person or 

locked in cages; and  

(b) if a rodent escapes, forthwith comply with the requirements of section 6.3.2 and 

ensure that all reasonable steps are taken to destroy or recapture the rodent.  

6.3.5 Food Premises etc. to be cleaned after Use 

6.3.5  An owner or occupier of a food premises, theatre or place of entertainment, whether indoor 

or outdoor, shall cause the premises to be cleaned immediately after the last occasion on 

which the premises has been used on that day, or, if the use extends after midnight, then 

immediately after that use.  

Division 4 – Cockroaches 

6.4.1 Interpretation 

6.4.1  In this division, unless the context otherwise requires –  

cockroach means any of the various orthopterous insects commonly known as cockroaches. 

6.4.2 Measures to be taken to eradicate Cockroaches 

6.4.2  (1)  An owner or occupier of premises shall take effective measures to eradicate any 

cockroaches in or on the premises.  

 (2)  An Environmental Health Officer may direct, orally or in writing, an owner or occupier 

of premises to take whatever actions that, in the opinion of the Environmental Health 

Officer, is necessary or desirable to prevent or deter the presence of cockroaches in or 

on the premises.  

 (3)  An owner or occupier shall within the specified time comply with any direction given 

by an Environmental Health Officer under this section.  

Division 5 – Argentine Ants  

6.5.1 Interpretation  

6.5.1  In this division, unless the context otherwise requires –  

Argentine Ants means an ant belonging to the species Irdomyrmex humilis. 
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6.5.2 Measures to be taken to keep premises free from Argentine Ants  

6.5.2  An owner or occupier of premises shall ensure that premise are kept free from Argentine 

Ants colonies and shall –  

(a) take all steps to locate any nests, if Argentine Ants are noticed in, on or about the 

premises;  

(b) properly treat all nests of Argentine Ants with an approved residual based insecticide; 

and  

(c) whenever directed by an Environmental Health Officer –  

(i) treat any area or infestation with an insecticide referred to in paragraph (b); 

and  

(ii) remove any objects, including timber, firewood, compost or pot plants in 

accordance with a direction from the Environmental Health Officer.  

 

Division 6 – European Wasps 

6.6.1 Interpretation 

6.6.1  In this division, unless the context otherwise requires –  

European Wasps means a wasp Vespula germanica. 

6.6.2 Measures to be taken to keep premises free from European Wasp Nests  

6.6.2  An owner or occupier of premises shall ensure that the premises are kept free from European 

Wasp nests and shall –  

(a) follow any direction of an Environmental Health Officer for the purpose of destroying 

the wasps and their nest; and  

(b) assist an Environmental Health Officer to trace any nest that may be present in, on 

or about the premises.  

Division 7 – Bee Keeping 

6.7.1 Interpretation  

6.7.1  In this division, unless the context otherwise requires –  

bees means an insect belonging to any of the various hymenopterous insects of the super 

family Apoidea and commonly known as a bee; 

footpath includes a path used by, or set aside or intended for use by, pedestrians, cyclists 

or both pedestrians and cyclists;  

hive means a moveable or fixed structure, container or object in which a colony of bees is 

kept;  

lot has the meaning given to it in the Planning and Development Act 2005; and  

private street has the meaning given to it by the Local Government (Miscellaneous 

Provisions) Act 1960. 

6.7.2 Limitation on number of Hives 

6.7.2  (1) A person shall not keep or permit the keeping of bees except on a lot in accordance with 

this division. 

 (2) Subject to subsections (3) and (4), a person shall not keep or permit the keeping of bees 

in more than 2 hives on a lot. 

 (3) The Local government may, upon written application, consent, with or without 

conditions, to a person keeping bees in more than 2 hives on a lot which is not zoned 

for residential purposes.  

 (4) A person shall comply with any conditions imposed by the Local government under 

subsection (3).  
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6.7.3 Restrictions on keeping of Bees in Hives 

6.7.3  A person shall not keep or permit the keeping of bees in a hive on a lot unless, at all times –  

(a) an adequate and permanent supply of water is supplies on the lot within 10 metres 

of the hives;  

(b) the hive is kept –  

(i) outside, and at least 10 metres from, any building other than a fence; 

(ii) at least 10 metres from any footpath, street, private street or public place; and  

(ii) at least 5 metres from the boundary of the lot; and  

(c) the hive is enclosed on all sides by a fence, wall or other enclosure.  

6.7.4 Bees which cause a nuisance are not to be kept 

6.7.4 (1) A person shall not keep, or permit the keeping of, bees which cause a nuisance. 

 (2)  If, in the opinion of an Environmental Health Officer, the approved hives are causing a 

nuisance, the Local government may direct any bees or approved hives to be removed.  

 (3) A person shall comply with a direction within the time specified.  

Division 8 – Arthropod Vectors of Disease 

6.8.1 Interpretation 

6.8.1  In this division, unless the context otherwise requires –  

arthropod vectors of disease includes –  

(a) fleas (Siphonaptera); 

(b) bedbugs (Cimex lectularius); 

(c) crab lice (Phthirus pubis);  

(d) body lice (Pediculus humanus var. corporis)’; 

(e) head lice (Pediculus humanus var. capitis); and 

(f) any other insect prescribed by the Local government. 

 

6.8.2 Responsibility of the Owner or Occupier 

6.8.2  The owner or occupier of premises shall –  

(a) keep the premises and any person residing in or on the premises free from any vectors 

of disease; and  

(b) comply with the direction of an Environmental Health Officer to treat the premises, 

or anything on the premises, for the purposes of destroying any vectors of disease.  

 

PART 7 – INFECTIOUS DISEASES 

Division 1 – General Provisions 

7.1.1 Requirement for an Owner or Occupier to clean, disinfect and disinfest 

7.1.1  (1) The Council or an Environmental Health Officer may, by notice in writing, direct an 

owner or occupier of premises, within the time and in the manner specified in the notice, 

to clean, disinfect and disinfest –  

(a) the premises; or  

(b) such things in or on the premises as are specified in the notice, 

or both, to the satisfaction of an Environmental Health Officer.  

 (2)  An owner or occupier shall comply with a notice given under subsection (1).  

7.1.2 Environmental Health Officers may disinfect or disinfest premises 

7.1.2  (1) Where the Local government or the Medical Officer is satisfied that any case of 

infectious disease has occurred on any premises, the Local government or the Medical 

Officer may direct an Environmental Health Officer, other Local government officer or 
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other person to disinfect and disinfest the premises or any part of the premises and 

anything in or on the premises.  

 (2)  An owner or occupier shall permit, and provide access to enable, an Environmental 

Health Officer, other Local government officer or other person to carry out the direction 

given under subsection (1). 

 (3)  The Local government may recover, in a court of competent jurisdiction, the cost of 

carrying out the work under this section from the owner or occupier of the premises in 

or on which the work was carried out.  

 (4)  The Local government shall not be liable to pay compensation or damages of any kind 

to the owner of occupier of premises in relation to any action taken by the local 

government or any of its staff or employees under this section.  

7.1.3 Insanitary houses, premises and things 

7.1.3  (1)  An owner or occupier of any house or premises shall maintain the house or premises 

free from any insanitary condition or thing.  

 (2)  Where an Environmental Health Officer considers that a house is insanitary, the officer 

may, by notice in writing, direct an owner of the house, within the time and in the 

manner specified in the notice, to amend the house.  

 (3)  Where an Environmental Health Officer considers that –  

(a) a house or premises is not being maintained in a sanitary condition; or 

(b) any thing is insanitary,  

  the officer may, by notice in writing, direct, as the case may be –  

(i) the owner or occupier of the house or premises to amend any insanitary 

condition; or 

(ii) the owner or occupier of the thing to destroy or amend it, 

  within the time and in the manner specified in the notice.  

 (4)  A person to whom a notice has been given under subsections (2) or (3) shall comply with 

the terms of the notice.  

7.1.4 Medical Officer may authorise disinfecting  

7.1.4  (1) where the Medical Officer believes that a person is or may be infected by an infectious 

disease, the Officer may direct the person to have his or her body, clothing and effects 

disinfected at a place and manner directed by the Medical Officer.  

 (2)  A person shall comply with any direction of the Medical Officer under this section. 

7.1.5 Persons in contact with an infectious disease sufferer  

7.1.5  If a person in any house is, or is suspected of, suffering from an infectious disease, any 

occupant of the house or any person who enters of leaves the house –  

(a) shall obey such instructions or directions as the Local government or the Medical 

Officer may issue;  

(b) may be removed, at the direction of the Local government or the Medical Officer to 

isolation in an appropriate place to prevent or minimise the risk of the infection 

spreading and if so removed, shall remain in that place until the Medical Officer 

otherwise directs.   

 

7.1.6 Declaration of infected house or premises 

7.1.6  (1)  To prevent or check the spread of infectious disease, the Local government or the 

Medical Officer may from time to time declare any house or premises to be infected.  

 (2)  A person shall not enter or leave any house or premises declared to be infected without 

the written consent of the Medical Officer or an Environmental Health Officer.  
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7.1.7 Destruction of infected animals 

7.1.7  (1)  An Environmental Health Officer, upon being satisfied that an animal is or may be 

infected or is liable to be infected or to convey infection may, by notice in writing, direct 

that the animal be examined by a registered veterinary officer and all steps taken to 

enable the condition to be controlled or eradicated or the animals destroyed and 

disposed of –  

(a) in the manner and within the time specified in the notice; and  

(b) by the person in whose possession, or upon whose premises, the animal is 

located. 

 (2)  A person who has in his or her possession or upon premises occupied by him or her, an 

animal which is the subject of a notice under subsection (1) shall comply with the terms 

of the notice.  

7.1.8 Disposal of a body 

7.1.8  (1) An occupier of premises in or on which is located the body of a person who has died of 

an infectious disease shall, subject to subsection (2), cause the body to be buried or 

disposed of in such a manner, within such time and with such precautions as may be 

directed by the Medical Officer.  

 (2)  A body shall not be removed from premises where death occurred except to a cemetery 

or morgue.  

7.1.9 Local government may carry out work and recover costs 

7.1.9  (1)  Where – 

(a) a person is required under this division or by a notice given under this division, 

to carry our any work; and  

(b) that person fails or neglects to comply with the requirement, 

that person commits an offence and the Local government may carry out the work or 

arrange for the work to be carried out by another.  

 (2)  The costs and expenses incurred by the Local government in the execution of a power 

under this section may be recovered in a court of competent jurisdiction from the 

persons referred to in subsection (1). 

 (3)  The Local government shall not be liable to pay compensation or damaged of any kind 

to the person referred to in subsection (1) in relation to any action taken by the Local 

government under this section.  

Division 2 – Disposal of used condoms and needles 

7.2.1 Disposal of used condoms 

7.2.1  (1)  An occupier of premises on or from which used condoms are produced shall ensure that 

the condoms are –  

(a) placed in a sealed impervious container and disposed of in a sanitary manner; 

or 

(b) disposed of in such a manner as may be directed by the Local government. 

 (2)  A person shall not dispose of a used condom in a public place except in accordance with 

subsection (1).  

7.2.2 Disposal of used needles 

7.2.2  A person shall not dispose of a used hypodermic syringe or needle in a public place unless it 

is placed in an impenetrable, leak-proof container and deposited in a refuse receptacle.  

  

 
116



HEALTH (MISCELLANEOUS PROVISIONS) ACT 1911 

LOCAL GOVERNMENT ACT 1995 

Shire of Toodyay. 

HEALTH LOCAL LAWS 2017 

 

Page 34 of 64 

 

PART 8 – LODGING HOUSES 

Division 1 – Registration 

8.1.1 Interpretation 

8.1.1  (1)  In this Part, unless the context otherwise requires –  

bed means a single sleeping berth only. A double bed provided for the use of couples, 

shall have the same floor space requirements as two single beds;  

bunk means a sleeping berth comprising one of two arranged vertically;  

dormitory means a building or room utilised for sleeping purposes at a short term 

hostel or recreational campsite; 

keeper means a person whose name appears on the register of keepers, in respect of a 

lodging house, as the keeper of that lodging house;  

lodging house includes a recreational campsite, a serviced apartment and a short 

term hostel;  

manager means a person duly appointed by the keeper in accordance with this division 

to reside in, and have the care and management of, a lodging house;  

recreational campsite means a lodging house –  

(a) situated on a campsite principally used for –  

(i) recreational, sporting, religious, ethnic or educational pursuits; or 

(ii) conferences or conventions; and 

(b) where the period of occupancy of any lodger is not more than 14 consecutive 

days, and includes youth camps, youth education camps, church camps and 

riding schools; 

register of lodgers means the register kept in accordance with Section 157 of the Act 

and this Part;  

resident means a person, other than a lodger, who resides in a lodging house;  

serviced apartment means a lodging house in which each sleeping apartment, or 

group of sleeping apartments in common occupancy, is provided with its own sanitary 

conveniences and may have its own cooking facilities;  

short term hostel means a lodging house where the period of occupancy of any lodger 

is not more than 14 consecutive days and shall include youth hostels and backpackers 

hostels; and 

vectors of disease means an arthropod or rodent that transmits, by biological or 

mechanical means, an infectious agent from a source or reservoir to a person, and 

includes fleas, bedbugs, crab lice, body lice and head lice.  

 (2)  Where in this Part an act is required to be done or forbidden to be done in relation to 

any lodging house, the keeper of the lodging house has, unless the contrary intention 

appears, the duty of causing to be done the act so required to be done, or of preventing 

from being done the act so forbidden to be done, as the case may be.  

8.1.2 Lodging House Not to be Kept Unless Registered 

8.1.2  A person shall not keep or cause, suffer or permit to be kept a lodging house unless –  

(a) the lodging house is constructed in accordance with the requirements of this Part; 

(b)  the lodging house is registered by the Local government under section 8.1.4; 

(c) the name of the person keeping or proposing to keep the lodging house is entered in 

the register of keepers; and 

(d) either –  

(i) the keeper; or 

(ii) a manager who, with the written approval by an Environmental Health 

Officer, has been appointed by the keeper to have the care and management of 

the lodging house; 

resides or intends to reside continuously in the lodging house whenever there is one or more 

lodgers in the lodging house.  
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8.1.3 Application for Registration 

8.1.3  An application for registration of a lodging house shall be –  

(a) in the form prescribed in Schedule 1; 

(b) duly completed and signed by the proposed keeper; and  

(c)  accompanied by –  

(i) the fee as fixed from time to time by the local government under Section 344C 

of the Act; and  

(ii) detailed plans and specifications of the lodging house.  

8.1.4 Approval of Application 

8.1.4  The Local government may approve, with or without conditions, an application under section 

8.1.4 by issuing to the applicant a certificate in the form prescribed Schedule 2. 

8.1.5 Renewal of Registration 

8.1.5  A person who keeps a lodging house which is registered under this Part shall –  

(a) during the month of June in each year apply to the Local government for the renewal 

of the registration of the lodging house; and  

(b) pay the fee, as fixed from time to time by the local government under Section 344C of 

the Act, at the time of making each application for renewal.  

8.1.6 Notification upon Sale or Transfer 

8.1.6  If the owner of a lodging house sells or transfers or agrees to sell or transfer the lodging 

house to another person, he or she shall, within 14 days of the date of sale, transfer or 

agreement, give to the Local government written notice in the form prescribed in Schedule 

3 or the full name, address and occupation of the person to whom the lodging house has been, 

or is to be sold or transferred.  

8.1.7 Revocation of Registration 

8.1.7  (1)  Subject to subsection (3), the Local government may, at any time, revoke the 

registration of a lodging house for any reason which, in the opinion of the Local 

government, justifies the revocation. 

 (2)  Without limiting the generality of subsection (1), the Local government may revoke a 

registration upon one or more of the following ground –  

(a) that the lodging house has not, to the satisfaction of the Local government, been 

kept free from vectors of disease or in a clean, wholesome and sanitary condition;  

(b) that the keeper has –  

(i) been convicted of an offence against these local laws in respect of the 

lodging house;  

(ii) not complied with a requirement of this Part; or 

(iii) not complied with a condition of registration. 

(c) that the Local government, having regards to a report from the Police Service, 

is satisfied that the keeper or manager is not a fit and proper person; and  

(d) that, by reason of alterations or additions or neglect to repair and renovate, the 

condition of the lodging house is such as to render it, in the opinion of an 

Environmental Health Officer, unfit to remain registered.  

 (3)  Before revoking the registration of a lodging house under this section, the Local 

government shall give notice to the keeper requiring him or her, within a time specified 

in the notice, to show cause why the registration should not be revoked.  

 (4)  Whenever the Local government revoked the registration of a lodging house, it shall 

give the keeper notice of revocation and the registration shall be revoked as from the 

date on which the notice is served on the keeper.  
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Division 2 – Construction and Use Requirements 

8.2.1 General Construction Requirements 

8.2.1  The general construction requirements of a lodging house shall comply with the Building 

Code and the Act.  

8.2.2 Insect Screening 

8.2.2  The keeper shall provide and maintain in good working order and conditions windows and 

external doors that are screened with wire mesh having openings no larger than 1.2 

millimetres.  

8.2.3 Sanitary Conveniences 

8.2.3  (1)  A keeper shall maintain in good working order and condition and in convenient position 

on the premises –  

(a) toilets; and 

(b) bathrooms, each fitted with a shower, bath and wash basin,  

in accordance with the requirements of the Building Code.  

 (2)  A bathroom or toilet which is used as a private bathroom or toilet to the exclusion of 

other lodgers or residents shall not be counted for the purposes of subsection (1).  

 (3)  Each bath, shower and hand wash basin shall be provided with an adequate supply of 

hot and cold water.  

 (4)  The walls of each shower or bath shall be of an impervious material to a minimal height 

of 1.8 metres above the floor level.  

 (5)  Each toilet and bathroom shall –  

(a) be so situated, separated and screened as to ensure privacy; 

(b) be apportioned to each sex;  

(c) have a distinct sign displayed in a prominent position denoting the sex for which 

the toilet or bathroom is provided; and  

(d) be provided with adequate electric lighting.  

 (6)  Paragraphs 5(b) and 5(c) do not apply to a serviced apartment.  

8.2.4 Laundry  

8.2.4  (1)  A keeper shall –  

(a) subject to subsection (2) –  

(i) in the case of a recreational campsite, provide on the premises a laundry 

consisting of at least 45 litre stainless steel trough; and  

(ii) in any other case, provide a laundry unit for each 15 lodgers; 

(b) at all times maintain each laundry in a proper sanitary condition and in good 

repair; 

(c) provide an adequate supply of hot and cold water to each wash trough, sink, 

copper and washing machine; and  

(d) ensure that the floor area of each laundry is properly surfaced with an even fall 

to a floor waste or other appropriate means of disposal.   

 (2)  An Environmental Health Officer may approve the provision of a reduced number of 

laundry units if suitable equipment of a commercial type is installed.  

 (3)  In this section –  

laundry unit means a group of facilities consisting of –  

(a) a washing machine with a capacity of not less than 4 kilograms of dry clothing; 

(b) one wash trough of not less than 35 litres capacity, connected to both hot and 

cold water; and  

(c) either an electric drying cabinet or not less than 30 metres of clothes line, 

and for which a hot water system is provided that –  
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(d) is capable of delivering 136 litres of water per hour at a temperature of at least 

75 degrees Celsius for each washing machine provided with the communal 

facilities; and  

(e) has a delivery rate of not less than 18 litres per minute to each washing machine.  

8.2.5 Kitchen 

 8.2.5  The keeper of a lodging house shall provide in that lodging house a kitchen which –  

(a) has a minimum floor area of –  

(i) where lodgers prepare their own meals – 0.65 square metres per person; 

(ii) where meals are provided by the keeper of manager – 0.35 square metres per 

person; or 

(iii) where a kitchen and dining room are combined – 1 square metre per person, 

but in any case not less than 16 square metres; 

(b) has adequate - 

(i) food storage facilities and cupboards to prevent contamination of food, or 

cooking or eating utensils, by dirt, dust, flies or other vectors of disease of any 

kind; and  

(ii) refrigerator space for storage of perishable goods; 

(c) complies with the requirements of the Food Standards Code Standard 3.2.3; and  

(d) has a wash hand basin and a double bowl sink, each provided with an adequate supply 

of hot and cold water.  

8.2.6 Cooking Facilities 

8.2.6  (1)  The keeper of a lodging house where lodgers prepare their own meals shall provide a 

kitchen with electrical, gas or other stoves and oven approved by the Environmental 

Health Officer in accordance with the following table –  

NO. OF LODGERS OVENS 4 BURNER STOVES 

1 – 15 1 1 

16 – 30 1 2 

31 – 45 2 3 

46 – 60 2 4 

Over 60 2 4 + 1 for each additional 15 

lodgers (or part thereof) over 

60 

 

 (2)  The keeper of a lodging house where meals are provided by the keeper or manager shall 

provide a kitchen with cooking appliances of a number and type approved by the 

Environmental Health Officer.  

8.2.7 Dining Room 

8.2.7  The keeper of a lodging house shall provide in that lodging house a dining room –  

(a) located in close proximity to, or combined with, the kitchen; 

(b) the floor area of which shall be not less than the greater of –  

(i) 0.5 square meters per person; or  

(ii) 10 square metres; and  

(c) which shall be -  

(i) adequately furnish to accommodate, at any one time, half of the number of 

lodgers; and  

(ii) provided with a suitable floor covering.  
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8.2.8 Lounge Room 

8.2.8  The keeper of a lodging house shall provide in that lodging house a lounge room –  

(a) with a floor area of –  

(i) where the lounge room is not combined with the dining room – not less than 

0.6 square metres per person; or 

(ii) where the lounge room is combined with the dining room – not less than 1.2 

square metres per person,  

but in either case having a minimum of 13 square metres; and  

(b) which shall be -  

(i) adequately furnished to accommodate, at any one time, half the number of 

lodgers; and  

(ii) provided with a suitable floor covering.  

8.2.9 Fire prevention and control 

8.2.9  (1)  A keeper shall –  

(a) in each passage in the lodging house provide an emergency light –  

(i) in such a position and of such a pattern, as approved by the 

Environmental Health Officer; and  

(ii) which shall be kept separate from the general lighting system and kept 

illuminated during the hours of darkness;  

(b) provide an approved fire blanket positioned within 2 metres of the cooking area 

in each kitchen; and  

(c) ensure that each exit sign and firefighting appliance is clearly visible, accessible 

and maintained in good working order at all times.  

 (2) A keeper shall ensure that all buildings comprising the lodging house are fitted with 

fire protection equipment as approved by the local government.  

8.2.10 Obstruction of Passages and Stairways 

8.2.10  A keeper shall not cause, suffer or permit furniture, fittings or other things to be placed 

either temporarily or permanently in or on –  

(a) a stairway, stair landing, fire-escape, window or common passageway; or  

(b) part of the lodging house in common use or intended or adapted for common use, 

in such a manner as to form an obstruction to the free passage of lodgers, residents or 

persons occupying the lodging house.  

8.2.11 Fitting of locks  

8.2.11  A person shall not fit, or cause or permit to be fitted, to an exit door a lock or other device 

which prevents the door being opened from within a lodging house.  

8.2.12 Restrictions on use of Rooms for Sleeping  

8.2.12  (1)  Subject to subsection (3) and section 8.3.12, a keeper shall not use or permit to be used 

as a sleeping apartment a room in a lodging house –  

(a) which contains food; 

(b) which contains or is fitted with a cooking appliance or kitchen sink;  

(c) which is used as a kitchen, scullery, store room, dining room, general sitting 

room or lounge room or for the preparation or storage of food; 

(d) which is not reasonably accessible without passing through a sleeping or other 

room in the private occupation of another person;  

(e) which, except in the case of short term hostel or a recreational campsite, contains 

less than 5.5 square metres of clear space for each lodger occupying the room; 

(f) which is naturally illuminated by windows having a ratio of less than 0.1 square 

metre or unobstructed glass to ever 1.0 square metres of floor area; 
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(g) which is ventilated at a ratio of less than 0.5 square metre of unobstructed 

ventilating area to every 10 square metres of floor area; 

(h) in which the lighting or ventilation referred to in paragraphs (f) and (g) is 

obstructed or is not in good working order;  

(i) which is not free from internal dampness;  

(j) of which any part of the floor is below the level of the adjoining ground; or 

(k) the floor of which is not fitted with an approved carpet or vinyl floor covering or 

other floor treatment approved by an Environmental Health Officer. 

 (2)  For the purposes of this section two children under the age of 10 years shall be counted 

as one lodger.  

 (3)  Paragraphs (a), (b) and (c) of subsection (1) shall not apply to a serviced apartment.  

8.2.13 Sleeping Accommodation, Short Term Hostels and Recreational 

Campsites 

8.2.13  (1)  A keeper of a short term hostel or recreational campsite shall provide clear floor space 

of not less than –  

(a) 4 square metres per person in each dormitory utilising beds; and  

(b) 2.5 square metres per person in dormitories utilising bunks. 

 (2)  The calculation of floor space in subsection (1) shall exclude the area occupied by any 

large items of furniture, such as wardrobes, but may include the area occupied by beds. 

 (3)  The minimum height of any ceiling in a short term hostel of recreational campsite shall 

be 2.4 metres in any dormitory utilising beds and 2.7 metres in any dormitory utilising 

bunks.  

 (4)  The minimum floor area requirements in subsection (1) will only apply if there is 

ventilation, separation distances, fire egress and other safety requirements in 

accordance with the Building Code.  

 (5)  The keeper of any short term hostel or recreational campsite shall provide: 

(a) fixed outlet ventilation at a ratio of 0.15 square metres to each 10 square metres 

of floor area of the dormitories. Dormitories shall be provided with direct 

ventilation to the open air from a point within 230 millimetres of the ceiling level 

through a fixed open window or vents, carried as direct to the open air as is 

practicable; or  

(b) mechanical ventilation in lieu of fixed ventilation, subject to Local government’s 

approval.  

 (6)  The keeper of any short term hostel or recreational campsite shall provide –  

(a) beds with a minimum size of –  

(i) in short term hostels – 800 millimetres x 1.9 metres; or 

(ii) in recreational campsites – 750 millimetres x 1.85 metre; and  

(b) storage space for personal effects, including backpacks, so that cleaning 

operations are not hindered and access spaces are not obstructed.  

 (7)  The keeper of any short term hostel or recreational campsite shall: 

(a) arrange at all times a distance of 750 millimetres between beds and a distance 

of 900 millimetres between bunks;  

(b) ensure where bed or bunk heads are placed against the wall on either side of a 

dormitory, there is a passageway of at least 1.35 metres between each row of 

beds and a passageway of at least 2 metres between each row of bunks. The 

passageway shall be kept clear of obstruction at all times; and  

(c) ensure all doors, windows and ventilators are kept free of obstruction.  

 (8)  The keeper of a short term hostel or recreational campsite shall ensure that –  

(a) materials used in dormitory areas comply with AS 1530.2 and AS 1530.3, as 

amended from time to time, as follows –  

(i) drapes, curtains, blinds and bed covers - a maximum Flammability 

Index of 6; 

(ii) upholstery and bedding -  a maximum Spread of Flame Index of 6; 
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  -  a maximum Smoke Developed Index of 5; 

(iii) floor coverings -  a maximum Spread of Flame Index of 7; 

- a maximum Smoke Developed Index of 5;  

Fire retardant coating used to make a material comply with these indices must 

be –  

(i) certified by the manufacturer as approved for use with the fabric to 

achieve the required indices; 

(ii) certified by the manufacturer to retain its fire retardancy effect after a 

minimum of 5 commercial dry cleaning or laundering operations carried 

out in accordance with AS 2001.5.4-1997, Procedure 7A, using ECE 

reference detergent; and  

(iii) certified by the applicator as having been carried out in accordance with 

the manufacturer’s specifications  

(b) emergency lighting is provided in accordance with the Building Code 

(c) no person shall smoke in any dormitory, kitchen or dining room, within a short 

term hostel or recreational campsite. The keeper may permit smoking in a 

meeting or assembly hall area, within a short term hostel; and  

(d) all mattresses are fitted with mattress protectors.  

8.2.14 Furnishing etc. of Sleeping Apartments 

8.2.14  (1)  A keeper shall –  

(a) furnish each sleeping apartment with a sufficient number of beds and sufficient 

bedding of good quality; 

(b) ensure that each bed –  

(i) has a bed head, mattress and pillow; and  

(ii) is provided with a pillow case, mattress cover, two sheets, two blankets 

or equivalent; and  

(c) furnish each bedroom so that there are adequate storage facilities for belongings 

within the room.  

 (2)  A keeper shall not cause, suffer or permit any tiered beds or bunks to be used as 

sleeping apartments other than in a lodging house used exclusively as a short term 

hostel or recreational campsite.  

8.2.15 Ventilation 

8.2.15  (1)  If, in the opinion of an Environmental Health Officer, a kitchen, bathroom, toilet, 

laundry or habitable room is not adequately or properly ventilated, he or she may direct 

the keeper to provide a different or additional method of ventilation.  

 (2)  The keeper shall comply with any direction given under subsection (1) within such time 

as directed.  

8.2.16 Numbers to be placed on Doors 

8.2.16  (1)  A keeper shall place or cause to be placed on the outside of the doors of all rooms 

available to lodgers in the lodging house, serial numbers so that –  

(a) the number ‘’1’’ is placed on the outside of the door of the room nearest to the 

front or main entry door of the lodging house; and  

(b) the number continue in sequence throughout each floor (if there is more than 

one) of the lodging house.  

 (2)  The numbers are to be placed on the doors under subsection (1) shall be –  

(a) not less than 40 millimetres in height; 

(b) 1.5 metres from the floor; and  

(c) permanently fixed either by being painted on the doors or by other legible means. 
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Division 3 – Management and Care 

8.3.1 Keeper or Manger to Reside in the Lodging House  

8.3.1  Whenever there is one or more lodgers in a lodging house, a keeper or manager shall –  

(a) reside continuously in the lodging house; and  

(b) not be absent from the lodging house unless he or she arranges for a reputable person 

to have the care and management of the lodging house.  

8.3.2 Register of Lodgers 

8.3.2  (1)  A keeper shall keep a register of lodgers in the form prescribed in Schedule (4). 

 (2)  The register of lodgers shall be –  

(a) kept in the lodging house; and 

(b) open to inspection at any time on demand by any member of the Police Service 

or by an Environmental Health Officer. 

8.3.3 Keeper Report 

8.3.3  A keeper shall, whenever required by the Local government, report to the Local government 

in the form prescribed in Schedule (5), the name of each lodger who lodged in the lodging 

house during the preceding day or night.  

8.3.4 Certificate in Respect of Sleeping Accommodation 

8.3.4  (1)  At Environmental Health Officer may issue to a keeper a certificate, in respect of each 

room, which shall be in the form prescribed in Schedule (6) or Schedule (7) if over 20 

sleeping apartments.  

 (2)  The certificate issued under subsection (1) shall specify the maximum number of 

persons who shall be permitted to occupy each room as a sleeping apartment at any one 

time.  

 (3)  When required by an Environmental Health Officer, a keeper shall exhibit the 

certificate issued under this section in a conspicuous place. 

 (4)  A person shall not cause, suffer or permit a greater number of persons than is specified 

on a certificate issued under this section to occupy the room to which it refers.  

8.3.5 Duplicate keys and inspection 

8.3.5  Each keeper and manager of a lodging house shall –  

(a) retain possession of a duplicate key to the door of each room; and 

(b) when required by an Environmental Health Officer, open the door of any room for the 

purposes of inspection by the Officer.  

8.3.6 Room Occupancy 

8.3.6  (1)  A keeper shall not –  

(a) cause, suffer or permit more than the maximum numbers of persons permitted 

by the Certificate of Registration of the lodging house to be lodged at any one 

time in the lodging house; 

(b) cause, suffer or permit to be placed or kept in any sleeping apartments –  

(i) a larger number of beds; or 

(ii) a larger quality of bedding,  

than is required to accommodate and provide for the maximum number of persons 

permitted to occupy the sleeping apartment at any one time; and  

(c) use or cause, suffer or permit to be used for sleeping purposes a room that -  

(i) has not been certified for that purpose; and  

(ii) the Local government or the Medical Officer has forbidden to be used as 

a sleeping apartment. 

 (2)  For the purpose of this section, two children under 10 years of age shall be counted as 

one lodger.  
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8.3.7 Infectious Disease 

8.3.7  A keeper shall immediately after becoming aware that a lodger or resident is suffering from 

a notifiable disease notify an Environmental Health Officer.  

8.3.8 Maintenance of a Room by a Lodger or Resident  

8.3.8  (1)  A keeper may permit, or contract with, a lodger or resident to service, clean or maintain 

the room or rooms occupied by the lodger or resident.  

 (2)  Where permission is given or a contract entered into under subsection (1), the keeper 

shall –  

(a) inspect each room the subject of the permission or agreement at least once a 

week; and  

(b) ensure that each room is being maintained in a clean condition. 

 (3)  A lodger or resident who contracts with a keeper to service, clean or maintain a room 

occupied by him or her, shall maintain the room in a clean condition. 

8.3.9 Cleaning and Maintenance Requirements 

8.3.9  (1)  In this section – 

  bed linen includes sheets, pillow cases, mattress protectors and mattress covers.  

 (2)  A keeper of a lodging house shall –  

(a) maintain in a clean, sound and undamaged condition –  

(i) the floors, walls, ceilings, woodwork and painted surfaces; 

(ii) the floor coverings and window treatments; and  

(iii) the toilet seats; 

(b) maintain in a clean condition and in a good working order -  

(i) all fixtures and fittings; and  

(ii) windows, doors and furniture;  

(c) ensure that the internal walls of each bathroom and toilet have a smooth 

impervious washable surface;  

(d) whenever there is one or more lodgers in a lodging house, ensure that the 

laundry floor is cleaned daily; 

(e) ensure that –  

(i) all bed linen, towels, and house linen in use is washed at least once a 

week;  

(ii) within a reasonable time of a bed having been vacated by a lodger or 

resident, the bed linen is removed and washed; 

(iii) a person does not occupy a bed which has been used by another person 

unless the bed has been provided with clean bed linen; 

(iv) all beds, bedsteads, blankets, rugs, covers, bed linen, towels and house 

linen are kept in clean, in good repair and free from vectors of disease; 

(v) when any vectors of disease are found in bed, furniture, room or sleeping 

apartment, immediate effective action is taken to eradicate the vectors of 

disease; and  

(vi) a room which is not free from vectors of disease is not used as a sleeping 

apartment;  

(f) when so directed by an Environmental Health Officer, ensure that - 

(i) a room, together with its contents, and any other part of the lodging 

house, is cleaned and disinfected; and  

(ii) a bed or other article of furniture is removed from the lodging house and 

properly disposed of; 

(g) ensure that the yard is kept clean at all times; 

(h) provide all bedrooms, passages, common areas, toilets, bathrooms and laundries 

with adequate lighting; and  
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(i) comply with any direction, whether orally or in writing, given by an 

Environmental Health Officer.  

8.3.10 Responsibilities of Lodgers and Residents 

8.3.10  A lodger or resident shall not –  

(a) use any room available to lodgers –  

(i) as a shop, store or factory; or 

(ii) for manufacturing or trading services; 

(b) keep or store in or on the lodging house any goods or materials which are 

inflammable, obnoxious or offensive;  

(c) use a bath or wash hand basin other than for ablutionary purposes;  

(d) use a bathroom facility or fitting for laundry purposes;  

(e) use a sink installed in a kitchen or scullery or any purposes other than the washing 

and cleaning of cooking and eating utensils, other kitchenware and culinary purposes; 

(f) deposit rubbish or waste food other than into proper rubbish receptacle; 

(g) in a kitchen or other place where food is kept –  

(i) wash or permit the washing of clothing or bedding; or 

(ii) keep or permit to be kept any soiled clothing or bedding; 

(h) subject to section 8.3.11 -  

(i) keep, store, prepare or cook food in any sleeping apartment; or  

(ii) unless sick or invalid and unable to leave a sleeping apartment for that reason, 

use a sleeping apartment for dining purposes; 

(i) place or keep, in any part of a lodging house, any luggage, clothing, bedding or 

furniture, that is infested with vectors of disease;  

(j) store or keep such a quantity of furniture, materials or good within the lodging house 

–  

(i) in any kitchen, living or sleeping apartment so as to prevent the cleaning of 

the floors, walls, fittings or fixtures; or 

(ii) in a sleeping apartment so as to decrease the air space to less than the 

minimum required by this Part; 

(k) obstruct or prevent the keeper or manager from inspecting or examining the room or 

rooms occupied by the lodger or resident; and 

(l) fix any fastener or change any lock to a door or room within the written approval of 

the keeper.  

8.3.11 Approval for storage of food 

8.3.11  (1)  An Environmental Health Officer may –  

(a) upon written application from a keeper, approve the storage of food within a 

refrigerator or sealed container in a sleeping apartment; and  

(b) withdraw the approval if a nuisance or vector of disease infestation is food to 

exist in the lodging house. 

 (2)  The keeper or a serviced apartment may permit the storage and consumption of food 

within that apartment if suitable storage and dining facilities are provided.  

 

PART 9 – OFFENSIVE TRADES 

Division 1 – General 

9.1.1 Interpretation 

9.1.1 In this Part, unless the context otherwise requires –  

occupier in relation to premises includes the person registered as the occupier of the 

premises specified in the Certificate of Registration; 

offensive trades means any trades as defined by section 186 of the Act; and  

premises includes houses.  

 
126



HEALTH (MISCELLANEOUS PROVISIONS) ACT 1911 

LOCAL GOVERNMENT ACT 1995 

Shire of Toodyay. 

HEALTH LOCAL LAWS 2017 

 

Page 44 of 64 

 

9.1.2 Consent to Establish an Offensive Trade 

9.1.2  A person seeking the consent of the Local government under Section 187 of the Act to 

establish an offensive trade shall make an application in the form prescribed in Schedule 

(10) and in accordance with the Shire of Toodyay’s Town Planning Scheme.  

9.1.3 False Statement 

9.1.3  A person who makes a false statement in an application under section 9.1.2 shall be guilty 

of an offence.  

9.1.4 Registration of Premises 

9.1.4  An application for the registration of premises pursuant to Section 191 of the Act shall be –  

(a) in the form prescribed in Schedule (11); 

(b) accompanied by: 

(i) the fee prescribed in the Health (Offensive Trades Fees) Regulations 1976; and 

(ii) a comprehensive management plan; and 

(c) lodged with the Chief Executive Officer. 

9.1.5 Certificate of Registration 

9.1.5  Upon the registration of premises for the carrying on of an offensive trade, the Local 

government shall issue to the applicant a certificate in the form prescribed in Schedule (12).  

9.1.6 Change of Occupier 

9.1.6  Where there is a change of occupier of the premises registered pursuant to this Division, the 

new occupier shall forthwith notify the Chief Executive Officer in writing of such change.  

9.1.7 Alterations to Premises 

9.1.7  While any premises remain registered under the Division, a person shall not, without the 

written permission of the Local government, make or permit any change or alteration 

whatsoever to the premises.  

 

9.1.8 Occupier includes Employee 

9.1.8  Where in any section contained in this Part, a duty is imposed upon the occupier of premises 

in or upon which an offensive trade is carried on, the reference to the occupier shall be 

interpreted to include the employees of the occupier and any employee committing a breach 

of any provision of the Part shall be liable to the same penalties as if he were the occupier.  

 

Division 2 – General Duties of an Occupier 

9.2.1 Interpretation  

9.2.1  In this division, unless the context otherwise requires –  

occupier means the occupier or where there is more than one occupier, each of the occupiers 

of the premises in or upon which an offensive trade is carried on; and 

the premises means those premises in or upon which an offensive trade is carried on. 

9.2.2 Cleanliness 

 9.2.2  The occupier shall –  

(a) keep or cause to be kept in a clean and sanitary condition and in a state of good repair 

the floors, walls and ceilings and all other portions of the premises;  

(b) keep or cause to be kept in a clean and sanitary condition and in a state of good repair 

all fittings, fixtures, appliances, machinery, implements, shelves, counters, tables. 
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Benches, bins, cabinets, sinks, drain boards, drains, grease traps, tubs, vessels and 

other things used on or in connection with the premises;  

(c) keep the premises free from any unwholesome or offensive odour arising from the 

premises;  

(d) maintain in a clean and tidy condition all yards, footpaths, passage ways, paved 

areas, stores or outbuildings used in connection with the premises; and 

(e) clean daily and at all times keep and maintain all sanitary conveniences and all 

sanitary fittings and grease traps on the premises in a clean and sanitary condition.  

9.2.3 Rats and Other Vectors of Disease 

9.2.3  The occupier shall –  

(a) ensure that the premises are kept free from rodents, cockroaches, flies and other 

vectors of disease; and  

(b) provide in and on the premises all effective means and methods for the eradication 

and prevention of rodents, cockroaches, flies and other vectors of disease. 

9.2.4 Sanitary Conveniences and Wash Basins 

9.2.4  The occupier shall provide on the premises in an approved position sufficient sanitary 

conveniences and wash hand basins, each with an adequate supply of hot and cold water for 

use by employees and by all other persons lawfully upon the premises.  

9.2.5 Painting of Walls etc.  

9.2.5  The occupier shall cause the internal surface of every wall, the underside of every ceiling or 

roof and all fittings as may be directed in and on the premises to be cleaned and painted 

when instructed by an Environmental Health Officer. 

9.2.6 Eluvia, Vapours or Gases 

9.2.6  The occupier shall provide, use and maintain in a state of good repair and working order, 

appliances and preventive measures capable of effectively destroying or of rendering 

harmless all offensive effluvia, vapours, dust or gases arising in any process of his business 

or from any material, residue or other substance which may be kept or stored upon the 

premises. 

9.2.7 Offensive Material 

9.2.7  The occupier shall – 

(a) provide on the premises impervious receptacles of sufficient capacity to receive all 

offensive material and trade refuse produced upon the premises in any one day; 

(b) keep air-tight covers on the receptacles, except when it is necessary to place 

something in or remove something from them; 

(c) cause all offensive material and trade refuse to be placed immediately in the 

receptacles; 

(d) cause the contents of the receptacle to be removed from the premises at least once in 

every working day at such more frequent intervals as may be directed by an 

Environmental Health Officer. 

(e) cause all receptacles after being emptied to be cleaned immediately with an efficient 

disinfectant.  

9.2.8 Storage of Materials 

9.2.8  The occupier shall cause all material on the premises to be stored so as not to be offensive or 

injurious to health whether by smell or otherwise and so as to prevent the creation of a 

nuisance.  
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9.2.9 Specified Offensive Trade 

9.2.9  (1) For the purposes of this section, specified offensive trade means one or more of the 

offensive trades carried on, in or connected with the following works or premises –  

(a) fish processing premises, fish curing premises, and shellfish and crustacean 

processing establishments; and  

(b) laundries, dry cleaning premises and dye works. 

 (2)  Where premises are used for or in relation to a specified trade, the occupier shall – 

(a) cause the floor of the premises to – 

(i) be properly paved and drained with impervious material;  

(ii) have a smooth surface; and 

(iii) have a fall to a bucket trap or spoon drain in such a way that all liquids 

falling on the floor shall be conducted by the trap or drain to a drain inlet 

situated inside the building where the floor is situated; 

(b) cause the angles formed by the walls with any other wall, and by the wall with 

the floor, to be covered to a radius of not less than 25 millimetres; and 

(c) cause all liquid refuse to be –  

(i) cooled to a temperature not exceeding 26 degrees Celsius and by in 

accordance with the Metropolitan Water Supply, Sewerage and Drainage 

Board By-Laws 1981 before being discharged into any drain outlet from 

any part of the premises; and  

(ii) directed through such screening or purifying treatment as an 

Environmental Health Officer may from time to time direct.  

9.2.10 Directions 

9.2.10  (1)  An Environmental Health Officer may give to the occupier directions to prevent or 

diminish the offensiveness of a trade or to the safeguard the public health.  

 (2)  The occupier shall comply with any directions given under this section.  

9.2.11 Other Duties of Occupier 

9.2.11  In addition to the requirements of this Division, the occupier shall comply with all other 

requirements of this Part that apply to the particular offensive trade or trades conducted on 

the premises.  

 

Division 3 – Fish Premises 

9.3.1 Interpretation  

9.3.1  In this Division, unless the context otherwise requires –  

fish premises may include a fish processing establishment, fish curing establishment and 

a shellfish and crustacean processing establishment.  

9.3.2 Duties of an Occupier 

9.3.2 The occupier of a fish premises shall –  

(a) not suffer or permit any decomposing fish to be kept on the premises where his trade 

is carried on for a longer period than is reasonably necessary to dispose of them;  

(b) cause all decomposing fish, to be immediately deposited in an impervious receptacle 

furnished with an airtight cover; and 

(c) cause the brine of pickle to be removed as often as is necessary to prevent it from 

becoming offensive.  
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9.3.3 Disposal of Waste 

9.3.3  The occupier of a fish premises shall cause all offal and wastes, all rejected and unsaleable 

fish and any rubbish or refuse which is likely to be offensive or a nuisance to be –  

(a) placed in the receptacles referred to in 9.2.7 and disposed of in accordance with that 

section; or 

(b) kept in a frozen state in an approved enclosure before its removal from the premises. 

9.3.4 Fish Containers 

9.3.4  The occupier of a fish premises shall not allow any container used for the transport of fish to 

–  

(a) remain on the premises longer than is necessary for it to be emptied; or 

(b) be kept so as to cause a nuisance or to attract flies.  

 

Division 4 – Laundries, Dry Cleaning Establishments and Dye Works 

9.4.1 Interpretation  

9.4.1  In this Division, unless the context otherwise requires –  

dry cleaning establishment –  

(i) means premises where clothes or other articles are cleaned by use of solvents without 

using water; but 

(ii) does not include premises in which perchlorethylene or arklone is used as dry 

cleaning fluid in a fully enclosed machine operating on a full cycle; 

dye works means a place where articles are commercially dyed, but does not include dye 

works in which provision is made for the discharge of all liquid waste there from, into a 

public sewer; 

exempt laundromat means a premises in which –  

(a) laundering is carried out by members of the public using, machines or equipment 

provided by the owners or occupiers of those establishments; 

(b) laundering is not carried out by those owners or occupiers for or on behalf of other 

persons; 

(c) provision is made for the discharge of all liquid waste therefrom into a public sewer; 

laundromat means a public place with coin operated washing machines, spin dryers or dry 

cleaning machines; and  

laundry means any places where articles are laundered for the purpose of trade but does 

not include an exempt laundromat.  

9.4.2 Receiving Depot 

9.4.2  An owner or occupier of premises shall not use or permit the premises to be used as a 

receiving depot for a laundry, dry cleaning establishment or dye works except with the 

written permission of the Local government who may at any time by written notice withdraw 

such permission. 

9.4.3 Reception Room 

9.4.3  (1)  The occupier of a laundry or dry cleaning establishment or dye works shall –  

(a) provide a reception room in which all articles brought to the premises for 

treatment shall be received and shall not receive or permit to be received any 

such articles except in that room; and  

(b) cause such articles as may be directed by an Environmental Health Officer to be 

thoroughly disinfected to the satisfaction of that officer. 

 (2)  A person shall not bring or permit food to be brought into the reception room referred 

to in this section.  
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9.4.4 Walls and Floors 

9.4.4  The occupier of a laundry, dry cleaning establishments or dye works shall cause –  

(a) the internal surfaces of all walls to be rendered with a cement plaster with a steel 

float finish or other approved to a height of 2 metres with a smooth impervious 

surface; 

(b) the floor to be constructed of concrete and finished with a smooth impervious surface; 

and 

(c) every floor and wall of any building on the premises to be kept at all times in good 

order and repair, so as to prevent the absorption of any liquid which may be splashed 

or spilled or may fall or be deposited on it.  

9.4.5 Laundry Floor 

9.4.5  The occupier of a laundry shall provide in front of each washing machine a non-corrosive 

grating, at least 910 millimetres in width and so constructed as to prevent any person from 

standing in water on the floor.  

9.4.6 Escape of Dust 

9.4.6  The occupier of a dry cleaning establishment shall provide effective means to prevent the 

escape into the open air of all dust or other material from the premises.  

9.4.7 Precautions against Combustion  

9.4.7  The occupier of a dry cleaning establishment where volatile liquids are used shall take all 

proper precautions against combustion and shall comply with all directions given by an 

Environmental Health Officer for that purpose.  

9.4.8 Trolleys 

9.4.8  The occupier of a dry cleaning establishment shall –  

(a) provide trolleys for the use of transporting dirty and clean linen; and 

(b) ensure that each trolley is –  

(i) clearly designated to indicate the use for which it is intended; 

(ii) lined internally with a smooth impervious non-absorbent material that is 

easily cleaned; and 

(iii) thoroughly cleaned and disinfected on a regular basis.  

9.4.9 Sleeping on Premises 

9.4.9  A person shall not use or permit any room in a laundry, dry cleaning establishment or dye 

works to be used for sleeping purposes.  

 

Division 5 – Piggeries 

9.5.1 Interpretation 

9.5.1  In this Division, unless the context otherwise requires –  

piggery means any building, enclosure or yard, in which one or more pigs are kept, bred, 

reared or fattened for purposes of trade, and shall include any portion of the premises to 

which pigs have access.  

9.5.2 Limitation to Registration 

9.5.2  No premises shall be registered as a piggery unless every portion of such piggery is –  

(a) greater than 200 metres from the lot boundary of the lot upon which the piggery is to 

be situated; 

(b) greater than 100 metres from any dwelling house, dairy or other premises where food 

for human consumption is prepared, stored or sold; 
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(c) outside the gazetted townsite of Toodyay and an area of 5 km wide surrounding and 

contagious to the to the boundary of this townsite; and  

(d) outside that land described as being of the rural living zones in the Shire of Toodyay 

Town Planning Scheme and an area 1 km wide surrounding and contagious to the 

boundaries of the rural living zones.  

9.5.3 Conditions of Registration 

9.5.3 (1) Any person intending to establish a piggery within the district shall ensure the 

application made in the form of Schedule 10 is accompanied by plans and specifications 

in duplicate of the proposed piggery including –  

(i) details of the approximate number of pigs to be kept;  

(ii) details of the drainage and effluent disposal system to be installed; and  

(iii) details of the method by which cleanliness of the piggery shall be maintained.  

9.5.4 Sties, Enclosures or Sheds 

9.5.4  (1)  The occupier of every piggery shall provide either –  

(i) sties and enclosures; 

(ii) enclosures; or 

(iii) sheds 

within which pigs shall be kept.  

 (2)  Where sties and enclosures are provided –  

(a) the floor of every sty shall be properly paved with impervious materials, and 

every such floor shall have sufficient fall to a surface gutter, which shall –  

(i) be constructed of similar materials; 

(ii) be not less than 300millimetres wide and 75 millimetres deep in the 

centre of its width;  

(iii) extend the whole length of the sty; and  

(iv) have sufficient fall so that it shall discharge all liquids falling upon the 

floor or upon the gutter into an impervious sump of sufficient capacity to 

receive at least one day’s drainage. 

(b) the area of every enclosure appurtenant to a sty or group of sties shall be not 

less than three times the area of the sty or group of sties to which it is 

appurtenant. 

 (3)  Where enclosures only are provided, then –  

(a) the fences of such enclosures shall be movable; and 

(b) the fences shall be moved and re-erected to enclose a new site whenever –  

(i) the ground within a site is becoming offensive; or 

(ii) the occupier is directed to do so by an Environmental Health Officer. 

 (4)  Where sheds are provided, then –  

(a) the floor of the shed shall comply with subsection 2(a); 

(b) all buildings and yards shall be maintained in a structurally sound and clean 

condition free of infestation with flies and other vectors of disease; 

(c) drainage and treatment of effluent waste shall be carried out and maintained so 

as to prevent a nuisance.  

9.5.5 Slaughtering 

9.5.5  The occupier of any piggery shall not permit any slaughtering of animals on the premises.  

9.5.6 Feed 

9.5.6 The occupier of any piggery shall –  

(a) not receive, or allow to be received on such premises, any carcase or part of a carcase 

of a diseased animal; 

(b) not feed the pigs upon the flesh or offal of diseased animals; 
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(c) not receive or suffer or permit to be received on the premises, putrid matter for any 

purpose; and  

(d) not receive or suffer or permit to be received on the premises, any kitchen, slaughter-

house or butcher’s wastes or other putrescible pig feed.  

9.5.7 Fencing 

9.5.7  Every piggery occupier shall securely fence all the enclosures.  

9.5.8 Water Supply 

9.5.8  Every piggery occupier shall provide a sufficient and constant supply of clean water, which 

shall be properly protected against pollution and always available for cleansing purposes.  

9.5.9 Feeding Troughs 

9.5.9  (1)  Every such occupier shall –  

(a) where sties and enclosures are provided under the provisions of subsection 

9.6.4(2), provide feeding troughs in every sty, situated near to the drainage 

gutter or positioned to be accessible to the pigs in two or more sites or enclosures; 

(b) where enclosures are provided under the provisions of subsection 9.6.4(3), 

provide feeding troughs in every such enclosure; 

(c) cause all feeding troughs, other than those provided in connection with movable 

enclosures, to be fixed upon a cement floor extending 1.2 metres in all directions 

from such trough, and designed to permit ready drainage; and 

(d) not permit pigs to be fed other than at the feeding troughs provided in 

accordance with this section. 

 (2) Notwithstanding the provisions of subsection (1), where pigs are kept continually 

confined in fully enclosed pens, floor feeding with pellets or dry meal shall be permitted, 

in which case feeding troughs are not required to be provided.  

 

9.5.10 Prevention of Nuisances 

9.5.10  An owner or occupier must ensure that odours, dust, and effluent are adequately prevented 

from becoming a nuisance to health or amenity.  

 

PART 10 – OFFENCES AND PENALTIES 

10.1.1 Offences and Penalties 

10.1.1  (1)  A person who fails to do anything required of directed to be done under this local law, 

or who does anything which under this local law that person is prohibited from doing, 

commits an offence.   

 (2)  A person who commits an offence under subsection (1) is liable to –  

(a) A penalty which is not more than $2,500 and not less than –  

(i) in the case of a first offence, $250; 

(ii) in the case of a second such offence, $500; and 

(iii) in the case of a third or subsequent offence, $1,250; and 

(b) if the offence is a continuing offence, a daily penalty which is not more than $250 

and not less than $100 for each day during which, the offence continues. 
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(Section 132) 

Schedule 1  

Shire of Toodyay 

Health Act 1911 

APPLICATION FOR REGISTRATION OF A LODGING HOUSE  

To:     Chief Executive Officer 

     Shire of Toodyay 

I/We, 

…………………………………………………………………………………………………………

………………….. 

(Full name of Applicant/s) 

of………………………………………………………………………………………………………………………

…………………………………………………………………………………………………………………………

……………………(Residental Address of Applicant/s) 

apply for the registration of premises situated (or to be situated) 

at………………………………………………………………………………………………………………………

…………………………………………………………………………………………………………………………

…………………… 

as a lodging house to be classified as – 

- a lodging house; 

- a short term hostel; 

- serviced apartments; 

- a recreational campsite; or  

- other, (specify).  

and for my name to be entered in the Register as the keeper of the lodging house.  

DESCRIPTION OF LODGING HOUSE 

Number of 

storeys……………………………………………………………………………………………………………... 

Rooms for private use 

         Number    Area 

Laundries/toilets/bathrooms   ………………  ……………… 

Bedrooms    ………………  ……………… 

Dining Rooms    ………………  ……………… 

Kitchens      ………………  ……………… 

Sitting Areas    ……………....  ……………… 

Other (Specify)    ………………  ……………… 

Rooms for lodgers 

     Number  Area 

Bedrooms ……………..  ……………… 

Dining Rooms ……………..  ……………… 

Kitchens  ……………..  ……………… 

Sitting Rooms ……………..  ……………… 

Other (Specify) ……………..  ……………… 
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Sanitary Conveniences for male lodgers 

Toilets  …………….. 

Urinals   …………….. 

Baths   …………….. 

Showers  …………….. 

Hand Wash Basins …………….. 

Sanitary Conveniences for female lodgers 

Toilets  …………….. 

Baths   …………….. 

Showers  …………….. 

Hand Wash Basins …………….. 

Laundry Facilities 

Coppers  …………….. 

Wash troughs …………….. 

Washing machines …………….. 

Drying cabinets or 

Clothes lines …………….. 

Additional Details 

(a) Lodgers’ meals will be provided by the managers/ keepers/ lodgers. 

(b) The keeper will/ will not reside continuously on the premises.  

(c) Name and occupation of proposed manager if keeper resides elsewhere –  

………………………………………………………………………………….. 

(d) There will be ………….. Family members residing on the premises with the keeper/ 

manager.  

Application fee of $..................... is attached 

 

………………………………………………… 

(Signature of Applicant/s) 

………………………………………………… 

(Date) 
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(Section 133) 

Schedule 2  

Shire of Toodyay 

Health Act 1911 

CERTIFICATE OF REGISTRATION OF A LODGING HOUSE  

THIS is to certify that the premises situated at  

…………………………………………………………………………………………………………………………

………………………………………………………………………………………………....................................

. at registered as a  

Lodging House and classified as –  

- a lodging house 

- a short term hostel 

- serviced apartments 

- a recreational campsite 

- other (specify) 

Until 30 June 20……, on the following conditions –  

1. that ………………………………………………….., whose name is entered on the register of 

keepers of the Shire of Toodyay, continues to be the keeper of the lodging house; 

2. that ………………………………………………….., appointed by the keeper to be the 

manager of the lodging house, continues to be the manager of the lodging house; 

3. that the Certificate of Registration is not sooner cancelled or revoked; 

4. that the maximum number of rooms to be used as sleeping compartments for lodgers is 

……………………; and  

5. That the maximum number of lodgers accommodated on the premises shall not exceed 

………………….... 

This Certificate of Registration is issued subject to the Health Act 1911 and Health Local Laws of 

the Shire of Toodyay and is not transferable.  

Dated ………………… 20……. 

 

 

……………………………………………… 

Environmental Health Officer 

Shire of Toodyay  

Fee received: $.................. 
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(Section 135) 

Schedule 3  

Shire of Toodyay 

Health Act 1911 

APPLICATION FOR REGISTRATION OF A LODGING HOUSE  

To:     Chief Executive Officer 

     Shire of Toodyay 

I/We, 

…………………………………………………………………………………………………………

………………….. 

(Full name of Applicant/s) 

of………………………………………………………………………………………………………………………

…………………………………………………………………………………………………………………………

……………………(Residental Address of Applicant/s) 

am/are the new owner/s of the premises situated 

at………………………………………………………………………………………………………………………

…………………………………………………………………………………………………………………………

…………………… 

which are registered in the name 

of………………………………………………………………………………………………………………………

…………………………………………………………………………………………………………………………

…………………… 

For the carrying on of the lodging house business.  

 

………………………………………….. 

(Signature of Applicant/s) 

………………………………………….. 

(Date) 
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(Section 154) 

Schedule 4  

Shire of Toodyay 

Health Act 1911 

REGISTER OF LODGERS 

Location of Lodging House: 

......................................................................................................................................................................

......................................................................................................................................................................

............................ 

Date of 

Arrival 

Name 

 

Previous 

Address 

Signature Room No.  Date of 

Departure 

……………………………………………………………………………………………………………………

……………………………………………………………………………………………………………………

……………………………………………………………………………………………………………………

……………………………………………………………………………………………………………………

………………………………………… 
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(Section 155) 

Schedule 5  

Shire of Toodyay 

Health Act 1911 

LIST OF LODGERS 

The Chief Executive Officer 

Shire of Toodyay 

The following is the name of every person who resided in the lodging house at 

…………………………………………………………………………………………………………………………

…………………………………………………………………………………………………………………………

…………………………………………………………………………………………………………………………

……………………………… 

on the …………… day of ……………. 20………… 

 

(Signed)……………………………………. 

(Keeper) 

 

Date: …………………………………………………. 
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(Section 156) 

Schedule 6  

Shire of Toodyay 

Health Act 1911 

CERTIFICATE OF SLEEPING ACCOMMODATION 

To: 

…………………………………………………………………………………………………………

……………………. 

(Name of Keeper) 

of………………………………………………………………………………………………………………………

…………. 

(Address of Keeper) 

For the registered lodging house situated 

at:…………………………………………………………………………………………………….........................

......................................................................................................................................................................

............................ 

The rooms listed below are not to be occupied by more than the number of lodgers or residents 

indicated below. 

 

ROOM NUMBER:    MAXIMUM OCCUPANCY: 

 

 

 

Date: …………………………………… 

 

…………………………………………………….. 

Principal Environmental Health Officer  

Shire of Toodyay 
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(Section 156) 

Schedule 7  

Shire of Toodyay 

Health Act 1911 

CERTIFICATE OF SLEEPING ACCOMMODATION FOR A LODGING HOUSE WITH 

MORE THAN 20 SLEEPING APARTMENTS 

To: 

…………………………………………………………………………………………………………

……………………. 

(Name of Keeper) 

of………………………………………………………………………………………………………………………

…………. 

(Address of Keeper) 

for the registered lodging house situated 

at:…………………………………………………………………………………………………….........................

......................................................................................................................................................................

............................ 

The rooms listed below are not to be occupied by more than the number of lodgers or residents 

indicated below. 

 

ROOM NUMBER:    MAXIMUM OCCUPANCY: 

 

 

 

Date: …………………………………… 

 

…………………………………………………….. 

Environmental Health Officer 

Shire of Toodyay 
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(Section 33) 

Schedule 8  

Shire of Toodyay 

Health Act 1911 

APPLICATION FOR LICENCE OF A MORGUE 

To:     Chief Executive Officer 

     Shire of Toodyay 

I 

…………………………………………………………………………………………………………

……………………….. 

(Full name in block letters) 

of………………………………………………………………………………………………………………………

………… (full residential address) 

apply to licence the premises listed below as a Morgue 

Address of premises: 

…………………………………………………………………………………………………………………………

…………………………………………………………………………………………………………………………

…………………… 

Name of premises: 

…………………………………………………………………………………………………………………………

………… 

Dated this………………………. day of ………………….. 20………. 

…………………………………………………….. 

(Signature of Applicant) 
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(Section 33) 

Schedule 9  

Shire of Toodyay 

Health Act 1911 

CERTIFICATE OF LICENCE OF A MORGUE  

This is to certify that the following premises is licenced as a Morgue from the  

…………………………….. day of ……………………… 20……. Until 30th day of June 20………… 

Address of premises: 

…………………………………………………………………………………………………………………………

…………………………………………………………………………………………………………………………

…………………… 

Name of premises: 

…………………………………………………………………………………………………………………………

………… 

Dated this……………………… day of ……………………. 20…….. 

……………………………………………… 

Environmental Health Officer 

Shire of Toodyay  
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(Section 165) 

Schedule 10  

Shire of Toodyay 

Health Act 1911 

APPLICATION FOR CONSENT TO ESTABLISH AN OFFENSIVE TRADE  

I/We, 

…………………………………………………………………………………………………………

………………….. 

(Full name of Applicant/s) 

of………………………………………………………………………………………………………………………

…………………………………………………………………………………………………………………………

……………………(Residental Address of Applicant/s) 

apply for consent to establish an offensive trade being 

…………………………………………………………………………………………………………………………

………… 

(Description of Offensive Trade) 

In or upon 

…………………………………………………………………………………………………………………………

………… 

(Location of the House or Premises) 

Notice of my/ our intention to make this application was advertised 

in…………………………………………………….. 

…………………………………………………………………………………………………………………………

………… 

on………………………………………………………………………………………………………………………

………… 

(Date of Advertisement) 

Plans and specifications of the buildings proposed to be used or erected in connection with the 

proposed offensive trade are attached. 

………………………………………. 

(Signature of Applicant/’s) 

………………………………………. 

(Date) 
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(Section 167) 

Schedule 11  

Shire of Toodyay 

Health Act 1911 

APPLICATION FOR REGISTRATION OF PREMISES FOR OFFENSIVE TRADE 

APPLICATION FOR CONSENT TO ESTABLISH AN OFFENSIVE TRADE  

I/We, 

…………………………………………………………………………………………………………

………………….. 

(Full name of Applicant/s) 

of………………………………………………………………………………………………………………………

…………………………………………………………………………………………………………………………

……………………(Residental Address of Applicant/s) 

apply for registration, for the year 

ended…………………………………………………………………………………….. 

of………………………………………………………………………………………………………………………

…………. 

(Location of Premises) 

being premises in or upon which there is (or is to be) carried on an offensive trade, namely 

…………………………………………………………………………………………………………………………

…………………………………………………………………………………………………………………………

…………………… 

(Description of Offensive Trade) 

under the business name 

of…………………………………………………………………………………………………… 

The prescribed registration fee of $.................................... is attached.  

……………………………………………….. 

(Signature of Applicant/s) 

……………………………………………….. 

(Date) 
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(Section 168) 

Schedule 12 

Shire of Toodyay 

Health Act 1911 

CERTIFICATE OF REGISTRATION OF PREMISES FOR OFFENSIVE TRADE 

 

This is to certify that the premises situated 

at……………………………………………………………………………… 

……………………………………………………………………………….of which 

is the occupier, registered for the carrying on of the  

……………………………………………………………………………………………………trade 

of……………………………………………………………………………………………………….. 

Trade 

name…………………………………………………………………………………………………….. 

This registration expires on the ………………………………………………. 20………… 

Dated this…………………………………….. day of……………………………20………. 

………………………………………………… 

Environmental Health Officer 

Shire of Toodyay 
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COMMITTEE MEETING STATUS REPORT
Containing Recommendations to Council made by all Committees

Committee 
Meeting 
Date

Item No
Title / Description of 
Item

Responsible 
Officer

Recommendation by Committee Council Resolution No & detail

1/9/2016         
EAC Meeting

7.2

Local Planning 
Strategy Review – 
Environmental 
Management

MPD / EO

That the Environmental Advisory Committee review
the Shire’s current Local Planning Strategy once
available to consider its alignment with the EMS to
allow the EAC to provide feedback.

Due to go in March 2017

19/01/2017   
WORKS MTG

N/A
No recommendations 
made at meeting.

MWS aaa

2/2/2017   
CDMAC MTG

N/A
No recommendations 
made at meeting.

MCD aaa

7/2/17 BFAC 
MEETING

N/A
No recommendations 
made at meeting.

CESM

8/2/17 LEMC 
MEETING

N/A
No recommendations 
made at meeting.

CESM

16/2/17 MAC 
MEETING

8.2

Strategic planning, 
review of Policy O.4: 
Museum Collection 
and Conservation 
Management

MCD

That the Museum Advisory Committee recommends 
that Council endorse the amendments to Policy 0.4 
Museum Collection and Conservation Management as 
noted in the Officers Report 8.2 of the Museum 
Advisory Committee Meeting held on 16 February 
2017. The timeframe noted to review the policy is to 
align with the Shire of Toodyay’s review 
policies/guidelines

\\tsvm003ad\Executive\SMG\Manager's Lists (OML & Action List combined) COMMITTEE RECOMMENDATIONS  Modified: 9/03/2017 11:18 AM
 

147



COMMITTEE MEETING STATUS REPORT
Containing Recommendations to Council made by all Committees

Committee 
Meeting 
Date

Item No
Title / Description of 
Item

Responsible 
Officer

Recommendation by Committee Council Resolution No & detail

2/3/2017         
EAC Meeting

7.2

Local Planning 
Strategy Review – 
Environmental 
Management

MPD / EO

That Council:
1. Receives and takes note of the concept proposal on
“The Feasibility of Using Rainwater in Selected Public
Buildings in Toodyay”; and
2. Acknowledges that the buildings with the largest
consumption but associated with greater savings and
lowest costs ‐ the Administration Centre, Community
Centre and Works Depot be considered for the
provision of rainwater harvesting.

2/3/2017         
EAC Meeting

7.2
Local Planning 
Strategy Review – 

MPD / EO
The Environmental Advisory Committee recommends
to Council, in relation to the correspondence from 

2/3/2017         
EAC Meeting

7.2

Local Planning 
Strategy Review – 
Environmental 
Management

MPD / EO

That Council consider developing a Biodiversity
Incentive Strategy that identifies incentives programs
that can be practically implemented within the Shire
of Toodyay.
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