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1. DECLARATION OF OPENING 

The AROC in-person meeting will commence at 11.00 am. 

1.1. Announcement of Visitors 

1.2. Record of Attendance and Apologies 

Apologies 
 

2. MINUTES AND ADDITIONAL INFORMATION 

2.1 Confirmation of Minutes 
RECOMMENDATION 
That the Unconfirmed Minutes of the Avon Regional Organisation of 
Councils meeting held on 27 March 2023 be accepted as a true and 
correct record. 

2.2 Review of Status Report 
Review of actions and progress arising from previous meetings and 
decisions. 

2.3 Inward / Outward Correspondence 
2.3.1 Financial Report  

RECOMMENDATION 
That the financial report, as forwarded, be received. 
 

3. OTHER BUSINESS / NEW BUSINESS OF AN URGENT NATURE  

3.1 Submissions, presentations or representations from third 
parties; 
 

3.2 Matters referred by the Officer’s Group for consideration or 
decision; 

  
3.2.1 Motion to Avon Zone Meeting – native vegetation 

clearing permits 
PURPOSE 
To request that the Governance Group submit a motion to the 
WALGA Avon Zone meeting to advocate for specific changes 
to the native vegetation clearing permit system.  
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BACKGROUND 
AROC members met with representatives from the DWER’s 
Native Vegetation Protection, Regulation and Strategy and 
Performance areas on 13 March to advocate for changes to 
the native vegetation clearing permit system.  
 
Following the meeting, officers discussed the merits of 
referring a motion to the WALGA Avon Zone meeting to 
continue advocacy for changes to the native vegetation 
clearing permit (NVCP) system.  
 
OFFICER COMMENT 
Changes to the native vegetation clearing permit (NVCP) 
system must include outcomes for LG that allow for approvals 
to be granted within reasonable timeframes (maximum 3 
months).  
 
Many of the current delays in spending Regional Road Group 
funding (State) is due to extended timeframes in receiving 
approvals. The current NVCP is also a significant reason of 
project cost escalation, for example, a forceful approach to 
studies (botanists) and mitigation requirements (offset 
planting).   

 
OFFICERS RECOMMENDATION/AROC RESOLUTION 
NO.  
That the Zone requests that WALGA continues to advocate 
for specific changes to the native vegetation clearing permit 
system, with a particular focus on the following areas: 

1. Timeframes: The timeframe is too long and that 
includes the ‘fast track’ system. Currently there is a 
window of months to years for receiving a clearing 
permit.  
 

2. Safety: More emphasis needs to be given to road 
safety/road users (large machinery) outcomes 
during assessment of applications. 
 

3. Communication: Improved inter department 
communication and aligned philosophy for clearing 
permits e.g., DoT, DWER and DBCA.  
 

4. Data: A state (DBCA) managed data assessments 
and storage system to inform threatened flora 
locations and fauna habitats (e.g., Black Cockatoo), 
so data can be easily accessed by LG. 
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5. Financial: Understanding of the financial implications 
being picked up Local Government because of the 
environmental assessment requirements and the 
approval conditions included for the road project.  
 

6. Note: Regional Road Group Funding is not being 
spent in the required time period due to delays in 
receiving native vegetation clearing permits.  

 
 

3.3 Matters raised by individual member local governments for 
consideration; 

 
 3.3.1  Western Power price increases for street lighting 

 
PURPOSE 
To request that Governance Group members contact the 
Economic Regulation Authority (ERA) and Local Member of 
Parliament, to highlight the financial impact of, and object to 
the proposed increases in Western Power’s prices for street 
lighting.  

 
BACKGROUND  
Nick Sloan, CEO of WALGA, wrote to LG CEOs on 3 May 
2023 regarding the Economic Regulation Authority’s (ERA) 
recently published draft Western Power price list for 2023/24, 
which proposed to increase prices for street lighting by an 
average of 43.85% from 1 July 2023. 
 
WALGA has written to the Chair of the ERA to express the 
Local Government sector’s strong concerns regarding the 
proposed increase. A copy of this letter is included in the 
agenda attachments.  
 
WALGA is collecting information from affected Local 
Governments on the significant financial impact of this 
proposed increase and will provide this to the ERA to inform 
their decision-making process.  
 
WALGA urges all Local Governments that will be significantly 
impacted by the proposed price increases to contact the ERA 
and Local Member of Parliament to report these impacts.  
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OFFICERS RECOMMENDATION/AROC RESOLUTION 
NO.  
That AROC members individually and collectively, write to 
the Economic Regulation Authority and Local Member of 
Parliament to highlight the financial impacts of and object to 
the proposed increases in Western Power’s prices for street 
lighting.  

 
 

4. CONFIRMATION OF NEXT MEETING 

The 2023 meeting schedule is provided:  

2023 

Officer's Group (CEO) 
Meetings 

Governance Group 
(President's) Meetings 

11.00 am 11.00 am 
Zoom Meetings Council Chambers 

JAN No meeting  No meeting 

FEB 6/02/2023   

MAR   13/03/2023 

APR 3/04/2023   

MAY   8/05/2023 

JUNE 12/06/2023   

JULY   10/07/2023 

AUG 14/08/2023   

SEPT   11/09/2023 

OCT 16/10/2023   

NOV   13/11/2023 

DEC No meeting  No meeting 

 

5. CLOSURE OF MEETING 

 



 

 

 
 

AROC Governance Group Meeting 
Attachments to Agenda – Monday 8 May 2023 

 

 

Minutes and additional information  

2.1 Minutes of the Governance Group meeting held on 13 March 2023 

2.2   Status report 

2.3 Inward / outward correspondence 

 2.3.1 Financial report to 30 April 2023 

 

Other business / new business of an urgent nature  

3.3.1 WALGA letter to ERA regarding proposed Wester Power price list increases 
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1. DECLARATION OF OPENING 

The AROC in-person meeting will commence at 11.02 am. 

1.1. Announcement of Visitors 

Mr James McGovern Manager Governance and Procurement, WALGA 
(via zoom) 

1.2. Record of Attendance and Apologies 

Cr R Madacsi  Chair, Shire of Toodyay 
Ms S Haslehurst CEO, Shire of Toodyay 
Cr P Bantock  Shire of Victoria Plains 
Mr S Fletcher  CEO, Shire of Victoria Plains 
Mr J Whiteaker  CEO, Shire of Northam 
Mr P Bentley  CEO, Shire of Goomalling 
Cr B Haywood  Shire of Goomalling 
Mr C Linnell  CEO, Shire of York (via Zoom) 
Cr D Smythe  Shire of York (via Zoom) 
Mrs K Murray  Executive Officer, AROC 
Cr B Ruthven  Shire of Toodyay (via Zoom) 
 
Apologies 
Nil 

2. MINUTES AND ADDITIONAL INFORMATION 

2.1 Confirmation of Minutes 
RECOMMENDATION/AROC RES. NO.01/03/23 
MOVED Cr Bantock         SECONDED Cr Haywood 
That the Unconfirmed Minutes of the Avon Regional Organisation 
of Councils meeting held on 21 November 2022 be accepted as 
a true and correct record. 

MOTION CARRIED 
 

2.2 Review of Status Report 
Review of actions and progress arising from previous meetings and 
decisions. 
Points raised as follows: 
Climate change initiatives 

• EO advised of establishment of LG Sustainability Officers 
Network to share information and support climate initiatives.  
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Corella Management 

• Discussions identified that member Councils have allocated, 
or recommended different allocation amounts for corella 
management in the current budget and in forward years.   

• Discussion agreed that member contributions should be 
equal, therefore, individual member allocations would be set 
at $5,000 per annum in addition to a combined amount of 
$25,000 per annum to be funded by AROC for three years.  
RECOMMENDATION/AROC RES. NO.02/03/23 
MOVED J Whiteaker         SECONDED Cr Madacsi 
That AROC members individually commit $5,000 per 
annum in 2023, 2024 and 2025, and commit $25,000 pa 
from AROC funds for three years, towards corella 
management activities. 

   MOTION CARRIED 
   
  Water 

• EO to forward information received from enquiries regarding 
funding for river health projects to the Officer’s Group. 

• S Fletcher - The Shire of Victoria Plains will receive $89,667 
to refurbish a reverse osmosis plant in the town of 
Piawaning, which has been designed to provide emergency 
farm and firefighting water to the local community. 

• Cr Madacsi - Shire of Toodyay will receive funding of 
$73,897 to increase its emergency firefighting water supplies 
through new rainwater tanks at the Toodyay Recreation 
Centre.  

Road clearing permits 

• Meeting to be held at the Shire of York on 16 March with 
representatives from DWER, WALGA, Shire of York and 
Shire of Toodyay on behalf of AROC members.  

• Cr Madacsi – suggested that incentives could be offered to 
landowners to sell land where it is required for an offset, for 
e.g. a rate incentive.  

• Discussion noted barriers such as the requirement for 
offsets having to adjoin the road reserve approved for 
clearing; and local government having ownership or a 
management order over land to make it an offset for 
conservation purposes.  

Housing
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• C Linnell – Minister for Housing has indicated support for 
Shire of York’s proposal to develop business case with 
Development WA for worker housing.  

• Cr Madacsi – Shire of Toodyay strongly needs worker 
accommodation. 

• Cr Bantock - Shire of Victoria Plains has a concept plan for 
staff housing and a new caravan park.  

• J Whiteaker – Shire of Northam has developed a Housing 
Strategy and is waiting for feedback from the Minister.  

• Shire of Goomalling – Native title claim over Main Roads 
depot has resulted in the land being withdrawn for 
development; local businesses need worker 
accommodation. 

2.3 Inward / Outward Correspondence 
2.3.1 In – Letters of response from the Hon Rita Saffioti MLA, 

Minister for Transport; Planning; Ports; Ms Michelle 
Andrews, Director General, DWER; and the Hon Reece 
Whitby MLA Minister for Environment; Climate Action.  

2.3.2 Financial Report  
RECOMMENDATION/AROC RES. NO.03/03/23 
MOVED Cr Haywood        SECONDED Cr Bantock 
That the financial report, as forwarded, be received. 

   MOTION CARRIED 
   

3. OTHER BUSINESS / NEW BUSINESS OF AN URGENT NATURE  

3.1 Submissions, presentations or representations from third 
parties; 
 

3.2 Matters referred by the Officer’s Group for consideration or 
decision; 
3.2.1   Bush Fire Brigade Local Law 

Cr Madacsi invited Mr James McGovern, Manager 
Governance and Procurement, WALGA, to address the 
meeting.  
• J McGovern provided an overview of legal advice 

relating to the validity of bush fire brigade activities 
where a local law is not in place, as required by 
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section 41 of the Bush Fires Act 1954 (BF Act) i.e., 
the appropriate appointment of sufficient Bushfire 
Control Officers (BFCO) gives validity to the activities 
of bush fire brigade volunteers in the short term.  

• Legal advice also provided assurance that volunteers 
will be covered for compensation and protected from 
liability if conducting normal brigade activities under 
the direction of a BFCO.  

• Legal advice notes that local laws made under the 
Bush Fires Act 1937 are technically valid but likely to 
be practically obsolete. 

• J McGovern advised that in the short term, Local 
Governments should ensure that enough BFCOs are 
appointed; and in the intermediate term, it is 
recommended that Local Governments adopt a bush 
fire brigade local law to ensure its bush fire brigades 
are properly registered and empowered.  

• C Linnell – asked if it is worth developing a local law 
or if Local Governments can wait for the Emergency 
Services Bill 2022 to be enacted? 

• J McGovern advised that whilst drafting of the 
Emergency Services Bill 2022 is underway, it is 
expected to be at least two years before the new act 
is introduced; WALGA has developed a template 
bush fire brigade local law which is available on 
request.  

• S Haslehurt – sought confirmation that the 
appointment of sufficient BFCOs provides immediate 
validity and cover until the new act is in place; J 
McGovern confirmed that it does. 

• J McGovern offered to forward the DFES 
Commissioner, Darren Klemm’s recent presentation 
to the Great Eastern Country Zone Conference, and a 
summary of the legal advice WALGA distributed to 
Local Governments in January when informing the 
sector of responsibilities relating to bush fire brigades. 

 
3.2.2  AROC Executive Officer Contract Expiry 

 Purpose 
To request that the Governance Group consider the 
annual performance review for the Executive Officer and 
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determine to renew the contract of employment for a 
further two years. 
 
Background 
AROC Resolution No. 09/11/21 approved the 
appointment of an Executive officer to support the 
activities and progress of the AROC noting that: 
1. The costs of the Executive Officer will be covered by 

the annual contributions paid by member local 
governments. 

2. The Shire of Toodyay will continue to host the AROC 
on an in-kind basis. 

3. The Shire of Northam will continue to administer the 
finances of AROC on an in-kind basis. 

 
A recruitment process was undertaken, and an Executive 
Officer was appointed under the following conditions: 
Term:   1 year with an option of two-year 
renewal 
Hoors of work: 10-12 hours per week to a maximum of 

500 hours per year 
Hourly Rate:  $50 per hour 

 Travel allowance: $1,000 per annum 
 
Ms Kelly-Anne Murray commenced in the role in April 
2022. She is located at the Shire of Toodyay 
Administration Office and generally works in the office on 
Wednesdays and Thursdays. Her initial contract of 
employment expires on 28 April 2023. 
 
At the Officers Group meeting held in February this year, 
it was agreed that a performance review process should 
be undertaken to inform the decision as to whether the 
role ought to be continued and the contract of 
employment renewed. 
 
The CEOs of the Shires of Toodyay and Victoria Plains 
agreed to lead the process. Ms Murray was asked to 
provide comment against the approved requirements of 
the role prior to a meeting being held with her on 8 March 
2023. Her responses were discussed, and further 
comment added by the panel.  
 
Officer comment  
The panel agreed that Ms Murray has successfully 
achieved the intended objectives of the role of Executive 
Officer for the AROC. Detailed responses to the 
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requirements of the position are provided in Attachment 1 
to this report which has been reviewed by the Officers’ 
Group and by Ms Murray.  
 
During the year, Ms Murray worked a total of 287.5 hours. 
Under the direction of the Shire of Toodyay CEO, a 
flexible approach has been maintained to ensure the 
most effective use of the hours available. This has 
included times when it was agreed that there was no 
benefit to be gained from attendance at the office (e.g. 
during the December/January period) and that hours 
should be ‘banked’ for more busy periods. It is agreed 
that Ms Murray has nevertheless met the requirements of 
the job and actioned resolutions in a timely manner. It is 
recommended that a flexible approach to hours of work 
be maintained. 

 
Financial implications 
Below is a summary of the expenses incurred from April 
2022 to February 2023: 

 
Salaries & Wages: $14,175 
Travel Allowance:      $298 
Superannuation:        $2,211 
Phone costs:       $464 
Other:                         $2,960 (Phone, laptop, Zoom subscription) 
Total:   $20,108 

 
This is well within the original approved budget for the first 
year of the role. 

RECOMMENDATION/AROC RES.NO./04/03/23 
MOVED Cr Haywood              SECONDED Cr 
Madacsi 
That the AROC: 

1. Receives and notes the Performance Review for the 
AROC Executive Officer as attached to this report; 

2. Determines to offer an employment contract to Ms 
Murray for a further two-year term under the same 
conditions as contained in the initial contract; 

3. Thanks and congratulates Ms Kelly-Anne Murray for her 
work as the inaugural Executive Officer for the Avon 
Regional Organisation of Councils. 

MOTION CARRIED 
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3.3 Matters raised by individual member local governments for 

consideration;   
• Cr Madacsi referred to a report produced by the WA 

Biodiversity Science Institute following a workshop she 
attended on Strategic Restorations and Offsets in the WA 
Wheatbelt. Cr Madacsi reported that Local Government was 
underrepresented at the workshop and that conversations 
between State Government agencies demonstrated that the 
Local Government voice was missing.  
ACTION: EO to circulate report to AROC members.  

4. CONFIRMATION OF NEXT MEETING 

The 2023 meeting schedule is provided:  

2023 

Officer's Group (CEO) 
Meetings 

Governance Group 
(President's) Meetings 

11.00 am 11.00 am 
Zoom Meetings Council Chambers 

APR 3/04/2023   

MAY   8/05/2023 

JUNE 12/06/2023   

JULY   10/07/2023 

AUG 14/08/2023   

SEPT   11/09/2023 

OCT 16/10/2023   

NOV   13/11/2023 

DEC No meeting  No meeting 

 

5. CLOSURE OF MEETING 

The meeting closed at 12.29pm.  



 

 

 
 

AROC Governance Group Meeting 
Attachments to Minutes – Monday 13 March 2023 

 

 

Minutes and additional information  

2.2   Status report 

2.3 Inward / outward correspondence 

 2.3.1 Financial report to 28 February 2023 

 

Other business / new business of an urgent nature  

3.2.1 Bush Fire Brigade Local Law – notes supplied by James McGovern 
• WALGA Great Easter Country Zone Meeting presentation slides 
• Summary of WALGA’s legal advice to Local Governments 

 
3.2.2 Executive Officer annual review 
 

 



AROC STATUS REPORT 
Avon Regional Organisation of Councils 

Secretariat 
CEO - Shire of Toodyay 

 

Location: \\sot-fil01\admindata\AROC\Agendas & Minutes - AROC\01 AROC Status Report\Current Status Report (Action List) AROC for GG meeting 
minutes 13 March 2023.doc   Modified:  27/03/2023 1:36 PM  

Meeting Date Purpose Resolution 
Target 

date for 
completion 

Actioned by Completion 
Date Meeting Commentary 

12/09/2022 2.1 Confirmation of 
Minutes 

That the Unconfirmed Minutes of 
the Avon Regional Organisation of 
Councils meeting held on 21 
November 2022 be accepted as a 
true and correct record. 

30/11/2022 EO  30 March 2023  13.3.23: Minutes confirmed and signed 
at the 13 March 2023 meeting.  

12/07/2021 Climate Change Initiative  
AROC CEOs to work together to 
identify a project we could apply 
for funding on a regional level. 

ASAP ALL Ongoing  

13.3.23: EO advised of establishment 
of LG Sustainability Officers Network to 
share information and support climate 
initiatives.  

10/05/2021 Corella Management 

That AROC authorise the CEO 
Officer Group to expend up to 
$30,000 from AROC Funds to 
have Wheatbelt NRM undertake 
field work on behalf of the member 
shires to develop strategies for 
Corella management. 

ASAP 

J Whiteaker, 
CEO, 
Northam 
Shire 

ALL 

February 2023 

13.3.23: GG discussions identified that 
member Councils have allocated, or 
recommended different allocation 
amounts for corella management in the 
current budget and in forward years.   
Agreed that member contributions 
should be equal, therefore, individual 
member allocations would be set at 
$5,000 per annum in addition to a 
combined amount of $25,000 per 
annum to be funded by AROC for three 
years.  

10/05/2021 
 
 
 
 

Water Sustainability  
Workshop on water issues is 
required to identify local/regional 
project priorities and opportunities 
for local/regional funding. 

12/09/2022 EO February 2023 

13.3.23: EO to forward feedback about 
funding for river health projects to the 
Officer’s Group. 
S Fletcher - The Shire of Victoria Plains 
will receive $89,667 to refurbish a 



 
 

Location: \\sot-fil01\admindata\AROC\Agendas & Minutes - AROC\01 AROC Status Report\Current Status Report (Action List) AROC for GG meeting 
minutes 13 March 2023.doc   Modified:  27/03/2023 1:36 PM  

 

Meeting Date Purpose Resolution 
Target 

date for 
completion 

Actioned by Completion 
Date Meeting Commentary 

 reverse osmosis plant in the town of 
Piawaning.  
Cr Madacsi - Shire of Toodyay will 
receive funding of $73,897 for new 
rainwater tanks at the Toodyay 
Recreation Centre.  

16/05/2022 
Road clearing permits 
and pre-funding for road 
projects.  

AROC to write to the relevant 
Ministers and Director Generals to 
outline and address issues 
associated with road clearing 
permits and funding for road 
projects. 

30/09/22 EO Complete 

13.3.23: Cr Madacsi, Chris Linnell, EO 
and Renata Zenilova, WALGA, to meet 
with DWER Director Native Vegetation 
Protection and Deputy DG Strategy & 
Performance on 16 March.  

16/05/2022 Housing shortage  

AROC to advocate to relevant 
Ministers and Shadow Ministers 
(Housing & Local Government) to 
address a critical shortage of 
housing in the Avon Region.  

Ongoing EO Ongoing 

13.3.23: C Linnell reported that the 
Minister for Housing has indicated 
support for Shire of York’s proposal to 
develop business case with 
Development WA for worker housing.  

 



Administered by Shire of Northam

01.07.2022
28.02.2023 2022 2021 2020 2019 2018 2017 2016 2015

$ $ $ $ $ $ $ $
Brought Forward 178,061    161,314     189822 165,490   139,323  118,752  95,655    101,543  134,108  

Revenue
Member Contributions 20,000      25,000       25,000     30,000     30,000    49,625    30,000    30,000    30,000    
Fees & Charges 5,391      2,459      
Interest  Earnings 1,260         247             630 1,832       3,667      -           -           1,914      2,299      
Other Revenue 7,900      -           -           

Total Revenue 21,260      25,247       25,630     31,832     33,667    57,525    30,000    37,305    34,759    
Expenses
Insurance 846          1,158      
Recreation Plan 5,000      
Equipment Expenditure 2,750         5,897      3,081      
Shire of Toodyay Administration 15,000      7,500       7,500      7,500      7,500      7,500      7,500      
Corella Population Management 27,000      3,000         
WB Infrastructure Conway Highbury 12,000    
WB Infrastructure refund to WDC 17,273    
Localise Aged Friendly Audit 26,312    
Strategic Waste Management Plan 28,950    
Travel 100            
Mobile Phone 232            
Training 7,900      
Capacity and capability assessment 5,500         22,500     
Executive Office Wages 12,997      
Other Expenditure Exit Dowerin 31,637     16,554    

Total Expenditure 58,079      8,500         54,137     7,500       7,500      36,954    7,500      43,193    67,324    

Net Result (36,818) 16,747 (28,507) 24,332 26,167    20,571 22,500    (5,888) (32,565)

Accumulated Funds on hand 141,242    178,061     161,314   189,822   165,490  139,323  118,752  95,655    101,543  
28.02.2023

Represented by Bankwest Muni  Account 141,242    

AVON REGIONAL ORGANISATION OF COUNCILS
Statement of Comprehensive Income
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Bush Fire Brigades – Local Laws and Operations 
 
WALGA was recently contacted by the Dept of Fire and Emergency Services, who informed of State 
Solicitor’s Office advice questioning the legality of Bush Fire Brigades established by Local 
Governments in the absence of an associated Bush Fire Brigades Local Law. 
 
WALGA obtained its own separate, independent legal advice that confirmed the same; having 
established a Bush Fire Brigade, it is a requirement that the Local Government also adopt an 
associated Bush Fire Brigades Local Law. 
 
WALGA has identified your Local Government as potentially falling into this category, following a 
search of your Local Government website for a BFB Local Law. 
 
The Issues 

1. DFES and WALGA have received separate, independent legal advice on the establishment of 
Bush Fire Brigades (BFB) by Local Governments under s.41 of the Bush Fires Act 1954 (BF Act); 

2. The consistent legal position is that a Local Government, having exercised discretion to 
establish a BFB, must do so by making a Local Law – ref s.41(1) of the BF Act; 

3. The head of power to make a BFB Local Law is under s.62 of the BF Act.  
4. The Parliamentary Joint Standing Committee on Delegated Legislation has reported a similar 

requirement: ‘Where a local government elects to establish a bush fire brigade it must do so 
in accordance with local laws it has made for that purpose’ (Ref: Report 16, June 2019 at 2.2) 

Relevant Consequences  
a) Where a BFBs has been established in the absence of a Local Law, WALGA’s legal advice 

indicates that the registration of the Brigade and Brigade membership under s.41(2) is likely 
to be invalid; 

b) In the absence of a Local Law, the election and duties of BFB officers under s.43 is likely to be 
invalid.  

c) In the absence of a Local Law, the powers of BFB officers relevant to preventing, controlling 
and extinguishing a bush fire under s.44 is likely to be invalid. 

WALGA’s requested legal advice on other matters that we believe will provide some reassurances in 
the short term.  
 
Although not having adopted a BFB Local Law will mean that Brigades are not properly constituted, 
we have been advised that the appointment of Bush Fire Control Officers will mean that Local 
Governments can effectively ensure the conduct of normal brigade activities, including responding 
to bush fires and directing firefighting assets and volunteers.   
 
Our legal advice provides further reassurances that volunteers will be covered for compensation 
and protected from liability if conducting normal brigade activities under the direction of a BFCO. 
 
Arrangements – Short Term 

1. In the short term, Local Governments should ensure that a sufficient number of bush fire 
control officers (BFCO) are appointed under s.38(1) of the BF Act: 

‘A local government may from time to time appoint such persons as it thinks necessary to be 
its bush fire control officers under and for the purposes of this Act, and of those officers shall 
subject to section 38A(2) appoint 2 as the Chief Bush Fire Control Officer and the Deputy Chief 
Bush Fire Control Officer who shall be first and second in seniority of those officers, and subject 
thereto may determine the respective seniority of the other bush fire control officers appointed 
by it’; 
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2. BFCO’s special powers are set out in s.39 of the BF Act and this appointment will also ensure 
the proper direction of Brigades in responding to a bush fire, as set out in s.44(4) of the BF 
Act:  

‘(4) Subject to the provisions of sections 13(6) and 45, where a bush fire control officer of a local 
government is present at a fire which is burning in the district of the local government, he has 
supreme control and charge of all operations, and the officers and members of all bush fire 
brigades present at the fire are subject to and shall act under his orders and directions.’    

3. WALGA’s legal advice notes that a BFCO could manage a BFB established without a Local Law 
however this is not recommended as a permanent solution as BFBs will not have direct 
authority and powers otherwise provided under the BF Act. 

Protections 
4. WALGA sought legal advice on the application of Part 6B And Part 7 of the Fire and Emergency 

Services Act 1998 (FES Act); 
5. Part 6B applies to compensation entitlements for volunteers engaged in emergency response 

activities including firefighting; 
6. Legal advice is that the compensation provisions will cover a person who engages in volunteer 

activities by participating in ‘normal brigade activities’ under the direction of a BFCO;   
7. Part 7 applies to protection of persons acting in good faith when performing functions under 

emergency services Acts, including volunteer firefighters; 
8. Similarly, legal advice confirms that a volunteer acting under the direction of a BFCO when 

carrying out ‘normal brigade activities’ will be able to rely upon the statutory protection under 
s.37 of the FES Act. 

Arrangements – Intermediate Term 
9. The Local Government is required to adopt a BFB Local Law to ensure its Bush Fire Brigades 

are properly established and Brigade officers are properly registered and empowered. 
10. WALGA has developed a template BFB Local Law addressing the BF Act local law-making 

requirements. This can be made freely available upon request.  
11. WALGA can also provide general advice on the local law-making process and the development 

of a Council agenda item for this purpose; 
12. Alternatively, the Local Government can obtain its own legal advice for the purpose of drafting 

a BFB Local Law.  
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Validity of Bush Fire Brigades Local Laws (Bylaws)  
 
Introduction 
WALGA is assisting the Department of Fire and Emergency Services with communications to Local 
Governments regarding Bush Fire Brigade Local Laws (BFB LL). WALGA has previously sought and 
distributed independent legal advice on the contemporary operation of Bush Fire Brigades and the 
role of appointed Bush Fire Control Officers, in the absence of a Bush Fire Brigades Local Law. 
 
Questions have since been raised by Local Government that adopted, and have not repealed, a BFB LL 
prior to the commencement of the current Bush Fires Act 1954.  
 
WALGA sought specific legal advice on the following question: “…whether local laws (bylaws) which validly 
established Bush Fire Brigades under Bush Fires Act 1937 (WA) validly survive the repeal of that Act and the 
commencement of the Bush Fires Act 1954 (WA) specifically via the operation of section 36 of the Interpretation 
Act 1984.  
 
Summary of Legal Advice 

1. Section 6 of the Bush Fires Act 1954 ‘as passed’ expressly declared that the “repealing and re-
enacting of a provision” section of the Interpretation Act (s.15 of the Interpretation Act 1918 
(reprinted in 1953) and s.36 of the Interpretation Act 1984 (WA)) applies to the Bush Fires Act 
1954.  
 

2. Legal advice is that it is apparent at the time of passing the Bush Fires Act 1954, Parliament 
intended for local laws (formerly ‘bylaws’) establishing Bushfire Brigades under the Bush Fires 
Act 1937, to continue to have effect and therefore for those Brigades to continue. However, 
it is extremely unlikely that the Parliament would have intended those local laws to have 
continued in place for an extended period. 
 

3. Attention then turns to whether the other requirements of the Bush Fires Act 1954 have been 
complied with, namely have there been any substantive changes to s.36(d) following the ‘as 
passed’ Act.   
 

4. Legal advice confirms that the clear and ordinary meaning of s.36(d) of the Bush Fires Act 1954 
has not changed in a manner relevant to the issue of establishment of Bush Fire Brigades 
between 1954 and 2023.  Therefore, a local law made under the Bush Fires Act 1937 which 
has not been repealed and where a Local Government does not have a local law to a similar 
effect made under the Bush Fires Act 1954, is likely to still be in force.   
 

5. Legal advice notes that a local law made under the Bush Fires Act 1937, whilst valid, may well 
not be fit for purpose now. 

Note: For the purposes of the legal advice obtained, it was assumed that the local laws which 
established the Bush Fire Brigade under the Bush Fires Act 1937, did so validly at the time they 
came into effect. 

 
Good Governance Considerations 
From the perspective of the legal advice received, it might be said that a BFB LL made under the Bush 
Fires Act 1937 is technically valid but likely to be practically obsolete. 
 
In accordance with our previous legal advice, it is therefore recommended that Local Governments 
with a local law established under the Bush Fires Act 1937: 
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a. ensure there are an adequate number of appointed Bush Fire Control Officer to 
conduct ‘normal brigade activities’ and manage fires in its district in the short term; 
and  

b. consider making a local law to establish the Bush Fire Brigade under the Bush Fires Act 
1954 and to repeal the local law made under the Bush Fires Act 1937. 

 
Bush Fire Brigade Local Laws – 1954 to 1996 
Further investigation of the Government Gazette has identified that many Local Governments have 
adopted a BFB LL since the commencement of the Bush Fires Act 1954 and there is no doubt as to the 
validity of these local laws. 
 
However it is clear that many Local Governments were until recently, unaware of the existence of a 
BFB LL (for example, the local law is not published on the Local Government’s website) and the Local 
Government Act 1995 requirement to conduct an 8 year review of local laws has not been applied to 
BFB LLs. (Please note that the lack of an 8 year review does not invalidate any local law). 
 
WALGA therefore suggests that Local Governments with BFB LLs adopted as bylaws prior to the 
commencement of the Local Government Act in 1996 give similar consideration as to whether this 
local law remains fit for purpose to the contemporary operation of Bush Fire Brigades within the 
district.  
 
WALGA Local Laws Service 
If you require assistance with any aspect of the local law-making process relating to Bush Fire Brigades, 
please contact WALGA’s Governance & Procurement team at governance@walga.asn.au or call 9213 
2514. 
 

mailto:governance@walga.asn.au
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Meeting Date Purpose Resolution 
Target 

date for 
completion 

Actioned by Completion 
Date Meeting Commentary 

12/09/2022 2.1 Confirmation of 
Minutes 

That the Unconfirmed Minutes of 
the Avon Regional Organisation of 
Councils meeting held on 13 
March 2023 be accepted as a true 
and correct record. 

8 May 2023 EO   3.5.23: Minutes to be confirmed and 
signed at the 8 May 2023 meeting.  

12/07/2021 Climate Change Initiative  
AROC CEOs to work together to 
identify a project we could apply 
for funding on a regional level. 

ASAP ALL Ongoing  
3.5.23: EO circulated invitation from 
WALGA to a State Government Climate 
Action Information Session on 18 May.  

10/05/2021 Corella Management 

That AROC authorise the CEO 
Officer Group to expend up to 
$30,000 from AROC Funds to 
have Wheatbelt NRM undertake 
field work on behalf of the member 
shires to develop strategies for 
Corella management. 

ASAP 

J Whiteaker, 
CEO, 
Northam 
Shire 

ALL 

 

3.5.23: EO advised WNRM on 27.3.23 
of AROC’s funding commitment 
($50,000 pa/3years) and requested an 
update on other stakeholder/funding 
commitments; followed up request for 
update again on 3.5.23.   

10/05/2021 
 
 
 
 
 

Water Sustainability  
Workshop on water issues is 
required to identify local/regional 
project priorities and opportunities 
for local/regional funding. 

12/09/2022 EO February 2023 
3.5.23: EO forwarded feedback about 
funding for river health projects to the 
Officer’s Group. 
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Meeting Date Purpose Resolution 
Target 

date for 
completion 

Actioned by Completion 
Date Meeting Commentary 

16/05/2022 
Road clearing permits 
and pre-funding for road 
projects.  

AROC to write to the relevant 
Ministers and Director Generals to 
outline and address issues 
associated with road clearing 
permits and funding for road 
projects. 

30/09/22 EO Complete 

3.5.23: Cr Madacsi, Cr Smythe, Chris 
Linnell, Sinead McGuire, EO and 
Renata Zenilova, WALGA, met with 
DWER Director Native Vegetation 
Protection, Deputy DG Strategy & 
Performance and Senior Manger Native 
Vegetation Regulation on 16 March.  

Officer’s Group meeting 3.4.23 
discussed referral to the WALGA Avon 
Zone meeting.  

16/05/2022 Housing shortage  

AROC to advocate to relevant 
Ministers and Shadow Ministers 
(Housing & Local Government) to 
address a critical shortage of 
housing in the Avon Region.  

Ongoing EO Ongoing 

3.5.23: Alex MacKenzie, WDC, 
provided an update to the Officer’s 
Group meeting on his work 
coordinating a state-wide regional 
workforce accommodation and housing 
project.  

 



 

  

 

       
 
 
 
2 May 2023        
 
Via email: info@erawa.com.au 
CC: elizabeth.walters@erawa.com.au 
       Danielle.asarpota@erawa.com.au  
 
Mr Steve Edwell  
Chair  
Economic Regulation Authority of WA 
Level 4, Albert Facey House 
469 Wellington Street 
Perth WA 6000 
 
 
Dear Mr Edwell 
 

PROPOSED WESTERN POWER PRICE LIST 2023-24 
 
I am writing to express the Local Government sector’s strong concerns regarding the increase 
to the street lighting exit service set out in Western Power’s proposed 2023-24 Price List. 
 
The proposed 44% average price change is significantly higher than the 2.81% assumed 
change for 2023-24 that was set out in the 2022-23 Budget Papers for customers in the South 
West Interconnected System, which at the time was stated to be set at cost reflective levels.  
 
WALGA recognises that since the tariff price path was published in the 2022-23 Budget 
Papers, the Economic Regulation Authority (ERA) has made its final decision on the Western 
Power Access Arrangement for the period 2022 to 2027 (AA5). It is acknowledged that AA5 
has been determined during a period of significant change for the energy sector, and in a high 
inflation environment, which has added to costs faced by Western Power compared to the 
previous Access Arrangement (AA4).  
 
However, the magnitude of the proposed increase in Fixed Asset Charges for street lighting 
exit services will have a significant financial impact on Local Governments and must be 
justified by Western Power. The scale of this increase was not foreshadowed by Western 
Power, and as a result has not been factored into Local Governments’ budgets for 2023-24, 
which have been set on the basis of the 2.81% increase set out in the Budget Papers. The 
actual increase in tariffs paid by Local Governments will be even higher once Synergy applies 
its retail margin.  
 
WALGA members are currently working to quantify the impact of the proposed increase on 
their budgets. Early feedback from Local Governments is that absorbing this unexpected 
increase will require community services to be cut, or a higher than budgeted increase to rates 
– costs that will ultimately be borne by the community. WALGA will provide further information 
on the estimated financial impact to Local Governments in coming days.  
 
The process for approval for the Access Arrangement does not provide any transparency to 
customers about the price implications and cumulative impacts of each of the factors that 
have contributed to the proposed increase. In reviewing Western Power’s proposed 2023-24 

mailto:info@erawa.com.au
mailto:elizabeth.walters@erawa.com.au
mailto:Danielle.asarpota@erawa.com.au
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Price List, WALGA urges the ERA not to approve such a significant tariff increase unless it 
can be clearly justified. 
 
WALGA makes the following comments in response to the justification that has recently been 
provided to the Association by Western Power for the ERA’s consideration:   
 

• Increase in the Regulated Asset Base (RAB) – No explanation has been provided for the 
increase in the RAB with respect to street lighting. Developer and Local Government 
capital should not be captured in the RAB, including lighting as part of the State 
Underground Power Project where the majority of costs are being borne by Local 
Governments.  
 

• Increase in Operating Expenditure for maintenance and fault repair – WALGA questions 
the “step change” - $4.5 million - in operating expenditure, given that service standards 
have not changed, and the shift towards LED luminaires is expected to see reductions in 
operating expenditure due to longer operating life and lower maintenance requirements. 
Consider whether this expenditure is cost efficient when benchmarked against other 
jurisdictions, given that current prices are similar.   
 

• Timing of proposed increase – Customers’ preferences for any increases in tariffs to be 
smoothed across the forward estimates – which was expressed to Western Power during 
the AA5 consultation period – has not been reflected in the Price List. This approach has 
been adopted in previous years for street lighting in order to minimise the impact of the 
move to cost reflectivity on customers. A similar approach in 2023-24 would help Local 
Governments to manage an unexpected increase of such magnitude.  
 

WALGA recognises that the ERA performs an important role to protect consumers and ensure 
the efficient operation of markets. Consideration of the customer is particularly important in the 
context of street lighting given that this is a non-contestable service.  
 
For enquiries, please contact Dana Mason, Manager Economics on 9213 2020 or 
dmason@walga.asn.au 
 
Yours sincerely 
 

 
 
 
Nick Sloan  
CEO 
 

mailto:dmason@walga.asn.au
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