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From:

Sent: Tuesday, 17 February 2026 7:45 AM

To: Alan Hart

Subject: CM: [External]-RE: Unclaimed GST credits and 4-year limit
[SEC=0OFFICIAL:Sensitive]

Good morning Alan

Thank you for your enquiry received on 28 January 2026 regarding the four-year credit time limit.
Your reference number is

Taxation legislation sets time limits on both the Commissioner’s ability to recover unpaid
amounts and a taxpayer’s entitlement to a refund or credit. Different rules apply depending on
whether a tax period started before or on or after 1 July 2012. The information below explains
the rules relevant to input tax credits for tax periods starting on or after 1 July 2012.

General Guidance

Tax periods that start on or after 1 July 2012

Increasing amount at Label 1B on an Activity Statement

A time limit applies to an entity’s entitlement to input tax credits for creditable acquisitions.
Under section 93-5 of the A New Tax System (Goods and Services Tax) Act 1999, an entity’s
entitlement to an input tax credit ceases to the extent that the credit is not taken into account
in an assessment within four years after the due date (or extended due date) of the activity
statement to which the credit is attributable under subsection 29-10(1) or (2), having regard to
the entity’s GST accounting basis.

The due dates for the January to December 2021 monthly activity statements are set outin the
table below. As there are no recorded extensions to these due dates, the four-year time limit
has expired for each of these periods. As a result, the entitlement to the relevant input tax
credits has ceased, and the Commissioner is unable to increase Label 1B for those activity
statements as requested.

BAS Period Due Date

Jun 2021 21/7/21
July2021 23/8/21
Aug 2021 21/9/21
Sep 2021 21/10/21
Oct 2021 22/11/21
Nov 2021 21/12/21
Dec 2021 21/1/22

Miscellaneous Taxation Ruling MT 2024/1 identifies only limited statutory exceptions to the
four-year credit time limit. Based on the information provided in your correspondence, none of
these exceptions apply to your circumstances.



From: Alan Hart

Sent: Wednesday, 24 December 2025 12:15 PM
To: walgatax@moore-australia.com.au
Subject: Claiming GST Credits over four years
Hi

The Shire has recently undertaken a reconciliation of the GST receivable account for from 2019-
2025 and have found that there is approximately $195,000 in unclaimed credits, which were
never claimed in the relevant financial years.

Itis possible to claim those credits or request special dispensation from the Commissioner of
Taxation to claim those credits as it is over the four-year rule as set down by the commissioners
ruling.

From what we can see is the credits were unclaimed due to continual back processing of
transactions after end of month and the BAS returns were not amended to reflect the
unclaimed credits.

Regards

From: The WALGA Tax Team >
Sent: Tuesday, 6 January 2026 3:30 PM

To: Alan Hart >

Subject: [External]-RE: Claiming GST Credits over four years

HiAlan
Thank you for submitting your query to the WALGA tax service.
As we understand the facts:

e The Shire (local government authority).
e  GSTreceivable account reconciliation covering 2019-2025.
e Approximately $195k in unclaimed GST credits discovered.

e Continual back processing of transactions after end-of-month resulted in unclaimed
credits

e BAS returns were not amended to include these credits.
e Credits relate to periods beyond the four-year time limit set by the Commissioner’s ruling.

You would like to know:

e Can these credits still be claimed post the four-year period?
e |s it possible to request special dispensation from the Commissioner to claim credits
outside the four-year rule?

Please see below for summary
Time limi it - Divisi

Per Division 93 GST Act, the commissioner has set out very stringent rules for when income tax
credits (ITCs) can be claimed.

According to s93-5, the primary rule is that the applicant, in this case the Shire of Toodyay
would cease be entitled to an input tax credit for a creditable acquisition if that credit has not
been taken into account in an assessment of the net amount within four years after the due



date for lodging the relevant GST returns. This rule is absolute and overrides the general entitles
rules outlined in s 11-20 GSTA.

Limited Exceptions

Per s93-10 of GSTA, there are some narrow exceptions where an input tax credit entitlement
does not lapse, even if it is past the four year mark. These exceptions include:

1. Supply reclassification

a. Suppose a supply was initially treated as input-taxed and later reclassified (by
Commissioner’s amendment) as taxable after the four-year period, the resulting
additional ITC may still be claimed.

2. TaxlInvoice treatment request

a. If, within the four-year window, you requested the Commissioner to treat a document
as ataxinvoice (under s29-70), and this is granted after four years, then the ITC remains
claimable

These are the only two exceptions which would see the input tax credits being able to be
claimed post the four-year period.

Conclusion:

Based on our understanding of the limited facts provided to us, we are unable to determine the
specific periods to which the $195,000 in input tax credits are from. Therefore, as a rule of
thumb, tax credits that fall within the four-year limitation period remain claimable under the
relevant provisions. Conversely, credits outside this timeframe should not be eligible as they
do not satisfy the requirements of s93-5 of the GST Act. Furthermore, since the failure to claim
these older credits resulted from administrative oversight (i.e. ongoing back processing and
unamended BAS statements) it is unlikely that the circumstances would meet the exceptions
outlined in section 93-10 of the GST Act.

We hope that this general information meets your needs. If your issue requires comprehensive
tax advice, a private ruling, or a tax compliance review; subscribers can access these services
by contacting the WALGA Tax Team at Moore Australia direct.

Kind Regards
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10.6.2 Debt Write off - Australian Taxation Office

Date of Report: 1 December 2025

Applicant or Proponent: Shire of Toodyay

File Reference: TAX5

Author: A Hart — Executive Manager Finance and Corporate
Services

Responsible Officer: A Hart — Executive Manager Finance and Corporate
Services

Previously Before Council: Nil

Author’s Disclosure of Interest: | Nil

Council’s Role in the matter: Quasi-Judicial

Attachments: Nil

PURPOSE OF THE REPORT
To write off monies owed to the Shire by the Australian Taxation Office (ATO).

BACKGROUND

As part of Councils standard end of year procedure, a reconciliation should have been
completed to ensure that all monies owed to the Shire by the ATO in the form of GST credits
have been claimed and if not lodge revised Business Activity Statements (BAS) to ensure
those monies are claimed and received by the Shire.

COMMENTS AND DETAILS

An investigation has found that no reconciliation of GST has occurred, and records have
found that a significant amount of funds are being held by the ATO that is owed to the Shire
in the form of GST credits for purchases made by the Shire. The reconciliation showed that
$633,000 was owed to the Shire by the ATO dating back to 2020.

Under the ATO rules, the Shire is able to amend BAS returns dating back 4 years. Funds
owing from before December 2021 cannot be claimed by the Shire and this equates to
$195,000.

It is noted that this should have been picked up by management when preparing the Annual
Financial Statements each year, however there is no evidence that this has occurred and
more importantly was not detected by the auditors in undertaking previous years audits and
reporting this to Council in the management report.

This reconciliation was supplied to the auditors as part of the 2024/25 audit and the auditors
have accepted the reconciliation as part of their audit testing. In addition, we have supplied
to the auditors all BAS returns and amended BAS returns as evidence of claiming all
previously unclaimed GST.
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ORDINARY COUNCIL MEETING MINUTES 18 DECEMBER 2025

To ensure this does not happen again, as part of the Shire’s end of financial year processes,
a reconciliation of GST receivable and payable has been included. In addition, when
preparing the current months BAS, a review of the previous months BAS will also be
undertaken to ensure that all funds have been claimed.

In order to tidy this up, it is necessary to seek Councils approval to write off any GST that
cannot be claimed from the ATO due to it being past the timeframe that amendments can
be made to the BAS return. This amount is approximately $195,000.

It is therefore recommended that the Committee recommend to Council to write-off up to
$195,000 in GST owing to the Shire from the Australian Taxation Office.

IMPLICATIONS TO CONSIDER

Consultative:

Office of Auditor General

Audit Risk and Improvement Committee

Strategic:

Plan for the Future: Shire of Toodyay Council Plan 2023-2033

Outcome 9. Responsible and effective leadership and governance.

9.2 Govern Shire finances, assets and operations responsibly.

Policy related:
Financial Governance

Financial:

Expenditure for this is not included in the 2025-26 Annual Budget, if Council approves the
write-off of $195,000 this will need to be included in the 2025-26 mid-year budget review for
consideration.

General Function:
Nil

Legal and Statutory:

Section 6.12 (1) (c) of the Local Government Act 1995 as amended, grants the power of
Council to write off any amount of money*

*Absolute Majority Required

Risk related:

Without proper processes and suitably trained staff in place to continually monitor and
undertake reconciliations of this type at least annually, the risk in the form of lost revenue is
high for the Shire.

Workforce related:

Nil.
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ORDINARY COUNCIL MEETING MINUTES 18 DECEMBER 2025

VOTING REQUIREMENTS
Simple Majority

OFFICER'S RECOMMENDATION

That Council, by absolute majority, write-off up to $195,000 in GST owing to the Shire
from the Australian Taxation Office from the period of June 2020 to December 2021.

AUDIT, RISK AND IMPROVEMENT COMMITTEE RECOMMENDATION/COUNCIL
RESOLUTION NO. OCM241/12/25

MOVED Cr M Dival
SECONDED Cr R Madacsi

That the CEO undertakes further detailed investigation and seeks external advice on this
issue and provides a detailed report back to the ARIC meeting of 12 February 2026.

Voted For: Crs M McKeown, M Dival, R Madacsi, J Prater, R Mills and
S Van der Heyden

Voted Against: Nil
MOTION CARRIED 6/0
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